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PART I: 


PRESIDENT’S COMMISSION ON MENTAL 
HEALTH 

Executive order establishing the Commission . 10677 


NATURAL GAS ACT OF 1977 

FPC issues emergency orders (4 documents) . 10736-10739 

ENERGY POLICY AND CONSERVATION ACT 

Interior announces hearing schedules; comments by 


3-10-77 .. 


10744 


FUNDING OF GRANTEES 

CSA adopts grant application procedures; effective 
3-25-77 ---- 10689 


OUTSIDE SERVICE BUREAUS 

SEC proposes filing of agreements regarding prepara¬ 
tion or maintenance of books and records for members, 
brokers or dealers; comments by 5-1-77 .. 10698 


GOVERNMENT IN THE SUNSHINE 

SEC proposes implementation; comments by 3-7-77.... 
Postal Service proposes rules of conduct with regard to 
meetings of the Board of Governors; comments by 


10696 

10699 


PRIVACY ACT OF 1974 

FEC notice on systems of records .... 

VA notice on systems of records; comments by 


3-24-77 ... 


10722 

10758 


MEETINGS— 

Commerce/NOAA: Caribbean Fishery Management 
Council's Scientific and Statistical Committee and 

Advisory Panel, 3-14 thru 3-17-77 ... 10707 

Federal Prevailing Rate Advisory Committee: 3-17, 

3-24 and 3-31-77 _______ 10740 

HEW/NIH: Breast Cancer Epidemiology Committee, 

3-9 and 3-10-77 . 10743 

Transplantation Immunology Committee, 3-8-77. 10743 

Justice: Committee on Selection of Director of Federal 

Bureau of Investigation, 2-22-77 _ 10744 

LEAA: Advisory Committee to the Administrator on 
Standards for the Administration of Juvenile 

Justice. 3-13-77 . 10745 

National Advisory Committee on Oceans and Atmos¬ 
phere: 3-14 and 3-15-77 ..... 10745 


CONTINUED INSIDE 
































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 

> 

DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

. 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

. 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

• 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays). by the Office of the Federal Register. National Archives and Record* Service. General Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 Stat. 500, as amended; 44 UR.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, UR. Government Printing Office. Washington, D C. 20402. 


The Fedxxal Rectsm provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the fuming agency. 


The Fedexal Registzx will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies is 75 cents for each Issue, or 75 cent* for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Office, Washington. 
D C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Fkdexax. Reoistol 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk.. 523-5215 

Finding Aids.. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register/' 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids__ 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index ....*..».................................. 523 5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. ... 523-5237 

U.S. Statutes at Large .. 523-5237 

Index __ 523-5237 

U.S. Government Manual .. 523-5230 

Automation . 523-5240 

Special Projects .. 523—5240 


HIGHLIGHTS——Continued 


NRC: Advisory Committee on Reactor Safeguards. 
3-10 thru 3-12-77 ...... 


10746 


Office of Telecommunications Policy: Frequency Man¬ 
agement Advisory Council. 3-11-77 . 10721 

Presidents Commission on White House Fellowships: 

3-3, 3-7, 3-9, 3-14. 3-16, 3-17, 3-21, 3-24, 

3-29, 3-31 and 4-2-77 . 10748 

SEC: Corporate Disclosure Advisory Committee. 4-14 

and 4-15-77 . 10749 


SBA: Honolulu District Advisory Council, 3-18-77.... 10758 


CANCELLED MEETING— 

HEW/NIH: Population Research Committee. 3-3 and 


10743 


CHANGED MEETING— 

HEW/NIH: Breast Cancer Experimental Biology Com¬ 
mittee, 3-9 thru 3-11-77 .-.-. 10743 


PART II: 

ENVIRONMENTAL SERIES OF CORPS 
PLANNING REGULATIONS 

DOD/Engineers proposal on comprehensive environ¬ 
mental resource inventories, formulation of alternatives 
and impact assessment and evaluation of alternative 
plans; comments by 4-30-77 ...... 10781 

PART III: 

NATIONAL FOREST SYSTEM LANDS 

USDA/FS proposes sale and disposal of timber; com¬ 


ments by 3-25-77 ... 10805 

PART IV: 

PRIVACY ACT OF 1974 

State/AID notice On systems of records ...... 10815 
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reminders 


editor tally compiled as an 

reminder. It does not include effective 


aid to Pedeiai. Rrcxsrxm users. Inclusion or exclusion from this list has no legal 
dates that occur within 14 days of publication.) 


(The Items in this list were 
significance. Since thU list Is Intended as a 


Rules Going Into Effect Today 


Hotk: There were no Items eligible for 
Inclusion In the Ust of Ruua Going Into 
Etfyct Tooay. 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service — 

Navel oranges grown In Arizona and 
California; expenses and rates of 
assessment for the 1976-77 fiscal 
year; comments by 2-28-77. 

8662; 2-11-77 
Ripe olives; canned, grade standards; 
comments by 8-1-77 - 40152; 

9-17-76 

Commodity Credit Corporation— 

Dairy products; purchase and other 
operations; price support program 
for milk; comments by 3-4-77. 

8662; 2-11-77 

Rural Electrification Administration— 
Rural Telephone Program; implemen¬ 
tation of revised system design 
guidelines; comments by 3-3-77. 

5983; 2-1-77 

CIVIL AERONAUTICS BOARD 

Advance booking charters, administra¬ 
tive expenses of substitution for can¬ 
celing participant; comments by 2— 
28-77 ... 5367; 1-28-77 

Air taxi weight limitation in Hawaii; 
classification and exemption of air 
taxi operators; comments by 2-28- 

77 . 2692; 1-13-77 

CIVIL RIGHTS COMMISSION 

Government in the Sunshine Act; imple¬ 
mentation; comments by 3-1—77. 

5705; 1-31-77 
COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Ad¬ 
ministration— 

Totoaba; endangered species; com¬ 
ments by 3-1-77..*—. 56839; 

12-30-76 

Patent and Trademark Office — 

Interference practice; comments ex¬ 
tended to 3 — 4— 77 -. 55367; 

12-20-76 

COMMODITY FUTURES TRADING 
COMMISSION 

Registration form for futures mer¬ 
chants; comments by 3-4-77. 

6508; 2-2-77 

Sunshine Act implementation; com¬ 
ments by 3-4-77.... 6558; 2-2-77 
CONSUMER PRODUCT SAFETY 
COMMISSION 

Implementation of Government in the 
Sunshine Act; comments by 2-28-77. 

5079: 1-27-77 

COST ACCOUNTING STANDARDS 
BOARD 

Contract coverage; expansion of certain 
provisions; comments by 2-28-77. 

56657; 12-29-76 


ENVIRONMENTAL PROTECTION AGENCY 

Air quality; California implementation 
plans; compliance schedules; com¬ 
ments by 3-3-77 - 5986; 2-1-77 

Air quality implementation plans, ap¬ 
proval and promulgation; California; 
comments by 2-28-77. 5385; 

1-28-77 

Air quality implementation plans, ap¬ 
proval and promulgation; Texas and 
New Mexico; comments by 2-28-77. 

5383; 1-28-77 
Emission control production warranty; 
comments by 3-3-77 . . 1044; 

1-5-77 

High level radioactive waste; environ¬ 
mental radiation protection stand¬ 
ards: comments by 3-1-77 ... 53363; 

12-6-76 

National pollutant discharge elimination 
system; extension of time for com¬ 
ments; comments by 3-1-77. 

6846; 2-4-77 
[First published at 41 FR 52308, 11— 
29-76.1 

EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Government in Sunshine Act, public 
observation of Eximbank meetings; 
comments by 2-28-77 —. 5364; 

1-28-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Applications for certificates of compli¬ 
ance and Federal-State/Local Regula¬ 
tory Relationships; comments by 3- 

1- 77 . 5708; 1-31-77 

Class D. transmitters operating in citi¬ 
zens radio service; attenuation of 
spurious and harmonic devices; com¬ 
ments by 3-2-77 ... 52709; 12-1-76 

Development of cable television tech¬ 
nology and services; partial granting 
of petitions; reply comments by 3- 

2- 77 .. 54506; 12-14-76 

FM broadcast stations table of assign¬ 
ments; Ga.; comments by 2-28-77. 

4157: 1-24-77 
FM broadcast stations in Lancaster*Fen- 
mmore, Wis.; reply comments by 2- 

28-77 .-. 1280; 1-6-77 

Frequency channelling requirements 
and signal leakage; comments ex¬ 
tended to 3—3—77 .—. 3670; 

1 - 1 £-77 

[First published at 41 FR 54512* 12— 
14-76.1 

United States-Mexico FM broadcast 
agreement; noncommercial educa¬ 
tional channel assignments. Oxnard, 
Calif.; reply comments by 3-3-77. 

2036; 1-10-77 

FEDERAL ENERGY ADMINISTRATION 

Domestic crude oil; price incentives and 
adjustments: comments by 3-1-77. 

2646; 1-12-77 
Refiners price regulations; allocation of 
increased cost to gasoline prices; 
comments by 3-4—77 . 9675; 

2- 17-77 


FEDERAL POWER COMMISSION 

Federal project rates; filing of schedules; 
comments by 3-4-77. —. 9032; 

2-14-77 

FEDERAL RESERVE SYSTEM 

Government in the Sunshine; public ob¬ 
servation of meetings; comments by 

3-2-77 .. 5699: 1-31-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 
Education Office— 

Handicapped children; assistance to 
states: comments by 3-1-77. 

56966; 12-30-76 
Special services for disadvantaged 
students; proposed revision; com¬ 
ments by 3-3-77..*. 6083; 2-1-77 
Talent search; comments by 3-3-77. 

• 6088; 2-1-77 

Upward Bound Program; comments 

by a_3_77_ . 6078; 2-1-77 

National Institute of Education— 

Education Research National Council; 
Sunshine Act implementation; 
comments by 3-4-77...* . 9399; 

2-16-77 

Public Health Service- 

Grants for community health serv 
ices; acquisition and modernization 
of existing buildings; comments by 

3-1-77 . 57000; 12-30-76 

State grants regulations for drug 
abuse prevention, treatment and 
rehabilitation; comments by 2-28- 

77 . 2986; 1-14-77 

Social and Rehabilitation Service- 
Medical Assistance Program; utiliza¬ 
tion control; quarterly showing reg¬ 
ulation; comments by 3-4-77. 

3328; 1-18-77 
Supplemental security income for the 
aged, blind and disabled; income 
and exclusions; deeming of in¬ 
come; comments by 3-4-77. 

3316: 1-18-77 
HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Consumer Affairs and Regulatory Func¬ 
tions, Office of Assistant Secre 
tary— 

Mobile Home construction and safety 
standards; interpretative bulletins; 
comments by 2-28-77 . 5985; 

2-1-77 

Federal Housing Commissioner—Office 
of Assistant Secretary for Hous¬ 
ing— 

Section 8 Housing Assistance Pay¬ 
ments Program Substantial Reha¬ 
bilitation; special procedures for 
neighborhood renewal strategy 
areas; comments by 3-2-77. 

5917; 1-31-77 
HUD owned property; disposition, in¬ 
terim regulations; comments by 2- 

28-77 .. 5049: 1-27-77 

Mobile home loan insurance assist 
ance payments; subsidized owner¬ 
ship program; comments by 2- 
28—77 ... 5088; 1-27-77 
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Subsidized housing; site and neigh¬ 
borhood standard; comments by 

3- 2-77 . 4296; 1-24-77 

Fair Housing and Equal Opportunity, Of¬ 
fice of the Assistant Secretary— 

Compliance procedures for affirma¬ 
tive fair housing program; com¬ 
ments by 2-28-77 . 5097; 

1-27-77 

Federal Insurance Administration— 
National Flood Insurance Program, 
draft tentative agreement with Na¬ 
tional Flood Insurers Association; 
comments by 2-28-77 5576; 

1-28-77 

Office of the Secretary— 

Low income housing; new construc¬ 
tion and rehabilitation; comments 

by 3-2-77 . 4300; 1-24-77 

INDIAN CLAIMS COMMISSION 
Government in the Sunshine; implemen¬ 
tation of regulations; comments by 

2-28-77 . 3864; 1-21-77 

INTERIOR DEPARTMENT 
Fish and Wildlife Service- 

Sport fishing, opening of Hillside Na 
tional Wildlife Refuge, Miss.; com¬ 
ments by 2-28-77 5387; 

1-28-77 

Geological Survey— 

Coal mining operation regulations; 
requirements of a mining plan for 
underground operations; com¬ 
ments by 3-1-77 . 4492; 

1-25-77 

Land Management Bureau— 

Sodium, potash, phosphate, or sul¬ 
phur exchange leases; coal lease 
exchange bidding rights; com¬ 
ments by 2-28-77 2706; 

1-13-77 

Mining Enforcement and Safety Admin¬ 
istration— 

Surface coal mines and surface work 
areas of underground mines; com¬ 
ments by 2-28-77 _.. 2800; 

1-13-77 

INTERSTATE COMMERCE COMMISSION 
Freight loss and damage claims; freight 
forwarders report; comments by 2- 

28-77 . 2093; 1-10-77 

JUSTICE DEPARTMENT 

Privacy Act; exemption of certain sys¬ 
tems of records from provisions; com¬ 
ments by 2-28-77... 5104; 1-27-77 
LABOR DEPARTMENT 
Labor Management Relations Services 
Office- 

Urban Mass Transportation Act of 
1964; guidelines; comments by 3- 

4- 77 . 3319; 1-18-77 

Occupational Safety and Health Admin¬ 
istration — 

Amorphous silica; general health im¬ 
plications, safe exposure levels, 
and methods of sampling and 
measurement; comments by 3- 

1-77 .. 56336; 12-28-76 

Commercial diving operations; exten¬ 
sion cf time for filing post hear¬ 
ing comments; comments by 2- 
28-77 8680:2-11-77 

[First published at 41 FR 48950, 
November 5, 1976) 


Noise exposure, availability of post¬ 
hearing comments and information 
on economic impact analysis; com¬ 
ments by 2-28-77 .. 5374; 

2-28-77 

Occupational exposure to cotton 
dust; standards; comments by 3- 

4-77 . 56498; 12-28-76 

LIBRARY OF CONGRESS 
Copyright Office— 

Cable systems; regulations pertaining 
to recording of certain notices; re¬ 
ply comments by 3-4-77 ^ 5109; 

1-27-77 

NATIONAL LABOR RELATIONS BOARD 

Regulations implementing the Govern¬ 
ment in the Sunshine Act; comments 
by 2-28-77 _ 5105; 1-27-77 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Government in the Sunshine Act; com¬ 
ments by 2-28-77 5111; 1-27-77 

Marine casualties; investigations; com¬ 
ments by 3-1-77 . 56837; 

12-30-76 

RAILROAD RETIREMENT BOARD 

Procedures and forms; comments by 

3-1-77 . 9034; 2-14-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Brokers and dealers; records regarding 
beneficial ownership of accounts; 

comments by 3-4-77. .._ 3312; 

1-18-77 

Focus Reporting System, financial and 
operational combined uniform single 
report; comments by 2-28-77. 

782; 1-4-77 

Private placement exemptive; com¬ 


ments by 2-28-77. 53808; 

12-9-76 

Short sales of securities; comments ex¬ 
tended to 3-1-77 9030; 

2-14-77 


Short sales of securities; public fact¬ 
finding investigation and rulemaking 
proceeding; comments by 3-1-77. 

56530; 12-28-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Bridge permit actions: policy and pro¬ 
cedures for processing; comments 

by 3-3-77 .. 3181: 1-17-77 

Clarification of requirements for dem¬ 
onstration of skills regarding re¬ 
newal of merchant marine license 
with radar observer endorsement; 
comments by 3-3-77 . 3186; 

1-17-77 

Marine investigation; joint regulations 
by Coast Guard and National Trans¬ 
portation Safety Board; comments 
by 3-1-77 56833: 12-30-76 

Puget Sound Vessel traffic service, 
operating requirements: comments 
by 3-3-77 3182; 1-17-77 

Federal Aviation Administration— 
Agricultural operational and fire¬ 
fighting propeller-driven small air¬ 
planes; noise abatement operating 
restriction; comments by 2-28-77. 

56065; 12-23-76 


Aircraft noise measurement and eval¬ 
uation specifications; comments 
by 2-28-77 55889; 12-23-76 

Airworthiness directives; Canadair air¬ 
craft (2 documents); comments by 

3-2-77 . 5701-5702; 1-31-77 

Control zones and transition areas in 
Beaver Falls and Corry, Pennsyl¬ 
vania; (2 documents) comments by 

2-28-77 5074; 1-27-77 

Noise standards: Aircraft type and air¬ 
worthiness certification; proposed 
regulations submitted by EPA; 
comments by 2-28-77.... 47358; 

10-28-76 

Federal Highway Administration— 
Incentive grant criteria; alternative 
procedures: comments by 3-1-77. 

54188; 12-13-76 

Federal Railroad Administration— 
Locomotive inspection; inoperative 
wheel slip/slide indicators; com¬ 
ments by 3-1-77 . 2995; 

1-14-77 

National Highway Traffic Safety Admin¬ 
istration— 

Incentive grant criteria; alternative 
procedures; comments by 3-1-77. 

54188; 12-13-76 
Lamps, reflective devices and cer¬ 
tain equipment location of wide 
trailer marker lamps; comments by 

2-28-77 . 3187; 1-17-77 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Income tax; corporate separations; 
comments by 3-5-77 . 3866; 

1-21-77 

TRUMAN. HARRY S.. SCHOLARSHIP 
FOUNDATION 

Board of Trustees; procedures for public 
meetings; comments by 3-3-77. 

5986; 2-1-77 


Next Week's Meetings 


ACTUARIES. JOINT BOARD FOR 
ENROLLMENT 

Joint Board Actuarial Examinations Ad¬ 
visory Committee, Washington, D.C. 
(closed). 3-2-77 ... 9066; 2-14-77 
AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land. Fla. (open), 3-1-77. 

9048; 2-14-77 

Forest Service— 

Deschutes National Forest Cattle¬ 
men's and Woolgrowers’ Grazing 
Advisory Board, Bend, Oreg. 
(open), 3-3-77 . 5989; 2-1-77 
Modoc National Forest Grazing Ad¬ 
visory Board, ANuras, Calif, (open), 

3-2-77 8168; 2-9-77 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Music Advisory Panel, Washington. D.C. 
(open with restrictions) 3-1 thru 3- 

4-77 9455; 2-16-77 

CIVIL RIGHTS COMMISSION 

Colorado Advisory Committee, Den¬ 
ver, Colo, (open), 3-5-77 ... 9051; 

2-14-77 
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Georgia Advisory Committee, Atlanta, 

Ga., 3-2-77 . 9051; 2-14-77 

Massachusetts Advisory Committee, 
Boston, Mass. (open). 3-3-77. 

7977; 2-8-77 
New Jersey Advisory Committee, New 
Brunswick, N.J. (open), 3-3-77. 

7977; 2-8-77 

COMMERCE DEPARTMENT 

Census Bureau— 

Census Advisory Committee of the 
American Statistical Association, 
Suitland. Md. (open), 3-3 and 3- 

4-77 .. 8400; 2-10-77 

National Oceanic and Atmospheric Ad¬ 
ministration— 

Gulf of Mexico Fishery Management 
Council, Mobile, Ala. (open). 3-2 
thru 3-4-77 . 7174; 2-7-77 

DEFENSE DEPARTMENT 
Air Force Department— 

USAF Scientific Advisory Board, Kirt- 
land AFB, New Mex. (closed). 3-1 

and 3-2-77 . 7982; 2-8-77 

USAF Scientific Advisory Board, 
Wright Patterson AFB, Ohio 
(closed), 2-28 and 3-1-77. 

3343; 1-18-77 
Office of the Secretary— 

Defense Science Board Task Force on 
Electronic Warfare and Counter- 
Communications. Command and 
Control (C). Washington, D.C. 
(closed), 3—1 and 3—2—77. 

8177; 2-9-77 
Defense Science Board Task Force 
on Intelligence, Washington, D.C. 
(closed), 3-4-77.. .. 9406; 

2-16-77 

Wage Committee. Washington D.C. 
(closed), 3-1-77 . 3014; 

1-14-77 

DEFENSE NUCLEAR AGENCY 

Scientific Advisory Group on Effects 
(SAGE). Homestead AFB. Fla. 
(closed), 3-1 thru 3-4-77 . 3344; 

1-18-77 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN, NATIONAL ADVISORY COUN¬ 
CIL * 

Meeting. Washington. D.C. (open), 3-4 

and 3 - 5-77 . 8430; 2-10-77 

[First published at 42 FR 2386; 1- 
11-77] 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

General Advisory Committee, Washing¬ 
ton, D.C. (partially open), 3-1 and 

3- 2-77 . 8403; 2-10-77 

ENVIRONMENTAL PROTECTION AGENCY 

National Air Pollution Control Tech¬ 
niques Advisory Committee, Raleigh. 
N.C. (open), 3-2 and 3-3-77. 

6619; 2-3-77 
Science Advisory Board (Executive Com¬ 
mittee). Washington, D.C. (open), 3- 

4- 77 . 9203; 2-15-77 

Solid waste management program dis¬ 
cussions, various cities (open), 3-3 
and 3-4-77 .. 6620; 2-3-77 


Toxic Substances Control Act; discus¬ 
sion of Act and review of implementa¬ 
tion plans. Boston. Mass.. 3-1-77 
and Chicago, III., 3-3—77 . 5756; 

1-31-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Broadcast Service Working Groups 1979 
World Administrative Radio Confer¬ 
ence. Washington, D.C. (open), 3- 

1-77 . . . 6390; 2-2-77 

FEDERAL ENERGY ADMINISTRATION 
Consumer Affairs/Special Impact Ad¬ 
visory Committee Subcommittees. 
Washington, D.C. (open), 3-3-77. 

9053; 2-14-77 
Consumer Affairs/Spec la I Impact Ad¬ 
visory Committee, Washington. D.C. 

(open). 3—4—77 . 9053; 2-14-77 

East Coast Natural Gas Distribution, 
Washington. O.C. (open), 3-1-77. 

3207; 1-17-77 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting. Washington. D.C. (closed), 3- 

3-77 . 9058; 2-14-77 

FEDERAL REGISTER OFFICE 

Educational workshops on how to use 
the Federal Register, San Francisco. 
Calif, (open with restrictions). 3-1 

thru 3-3-77 . 3908; 1-21-77 

GENERAL SERVICES ADMINISTRATION 
Architectural and Engineering Services 
Regional Public Advisory Panel, 
Washington, D.C. (closed). 2-28 and 

3-1-77 . 6907; 2-4-77 

HEALTH. EDUCATION. AND 
WELFARE DEPARTMENT 
Alcohol, Drug Abuse and Mental Health 
Administration— 

Alcohol Research Review Committee, 
Bethesda. Md. (partially open), 

3-2 thru 3-4-77 . 6410; 2-2-77 

Clinical Projects Research Review 
Committee, Arlington, Va. (par¬ 
tially open), 3-3 thru 3-5-77. 

6410; 2-2-77 
Drug Abuse Research Review Com¬ 
mittee. Rockville. Md. (partially 
open), 3-1 thru 3-4-77 6410; 

2-2-77 

Personality and Cognition Research 
Review Committee, Alexandria, Va. 
(partially open), 3—3 thru 3-5-77. 

6410; 2-2-77 
Preclinical Psychopharmacology Re¬ 
search Review Committee, Wash¬ 
ington, D.C. (partially open). 3-3 

and 3-4-77 . 6410; 2-2-77 

Social Sciences Research Review 
Committee, Washington, D.C. (par¬ 
tially open), 3-2 thru 3-5-77. 

6410. 2-2-77 
Education Office— * 

Developing Institutions Advisory 
Council. Washington, D.C. (open), 

3-4-77. 5761; 1-31-77 

Indian Education National Advisory 
Council, Washington, D.C. (par¬ 
tially open), 3-4 thru 3-6-77. 

9225; 2-15-77 


Food and Drug Administration— 

Advisory committees (open). 2-27 

thru 3-1-77... . 3348; 1-18-77 

Board of Tea Experts Advisory Com¬ 
mittee. Brooklyn, N.Y. (open)* 2- 

28-77. 6000; 2-1-77 

Dermatology Advisory Committee, 
Rockville. Md. (open), 3-2-77. 

8709; 2-11-77 
Tissue Culture Subcommittee, Rock¬ 
ville. Md. (open), 3-3—77. 

8712, 2-11-77 

Health Resources Administration— 
Advisory Committee. Rockville, Md. 
(open). 2-28 thru 3-1-77. 

7177; 2-7-77 

National Institutes of Health— 

Allergy and Immunology Research 
Committee, Bethesda. Md. (par¬ 
tially open), 3—3 and 3-4—77. 

4539; 1-25-77 
Animal Resources Advisory Commit¬ 
tee, Bethesda, Md. (partially 
open), 3-1 and 3-2-77.... 4539; 

1-25-77 

Bacteriology and Mycology Study Sec¬ 
tion, Bethesda. Md. (open) 3-3 

thru 3-5-77 . 3213; 1-17-77 

Biophysics and Biophysical Chemis¬ 
try Study Section, Washington, D.C. 
(open), 3—4 and 3—5—77 ,.. 3213; 

1—17—77 

Cancer Immunodiagnosis Committee, 
Bethesda, Md. (partially open), 3- 

1-77 ... 6414; 2-2-77 

Cardiovascular and Pulmonary Study 
Section. Washington, D.C. (open), 

3- 2 thru 3-5-77 —. 3213; 

1-17-77 

Cardiovascular and Renal Study Sec¬ 
tion. Chevy Chase, Md. (open), 3-2 

thru 3-5-77 . 3213; 1-17-77 

Communicative Sciences Study Sec 
tion. Bethesda, Md. (open), 3-1 

thru 3-3-77 . 3213; 1-17-77 

Cytology Automation Committee. Be* 
thesda, Md. (partially open), 3- 

4- 77 . 6414; 2-2-77 

Developmental and Behavorial 

Sciences Study Section, Bethesda. 
Md. (open) 2—27 thru 3—28—77. 

3213; 1-17-77 
[First published at 42 FR 6412. 

Feb. 2. 1977] 

Drug Development Committee, Silver 
Spring. Md. (partially open). 3- 

4-77 __ 6414; 2-2-77 

Epidemiology and Disease Control 
Study Section, Bethesda. Md. 
(open), 3-2 thru 3-4—77.... 3213; 

1-17-77 

Executive Subgroup of Clearinghouse 
on Environmental Carcinogens. Be 
thesda, Md. (open with restric 
tions), 2-28-77. . 2357; 1-11-77 
General Medicine Study Section. 
Washington. D.C. (open), 3-2 thru 
3-5-77 __ 3213; 1-17-77 


xli 
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Genetics Study Section, Denver, Colo, 
(open) 3—3 thru 3—5—77.-., 3213; 

1- 17-77 

Huntington’s Disease and Its Con¬ 
sequences, Commission for Con¬ 
trol. Bethesda. Md. (open with re¬ 
strictions), 2-27-77.™. _ 8717; 

2- 11-77 

Immunobiology Study Section, Wash¬ 
ington, D.C. (open), 3-2 thru 3- 

4- 77 . 3213; 1-17-77 

Immunological Sciences Study Sec¬ 
tion, Silver Spring, Md. (open), 

2- 28 thru 3-2-77 . 3213; 

1-17-77 

Medicinal Chemistry Study Section, 
Arlington, Va. (open). 3-3 thru 3- 

5- 77 . 3213; 1-17-77 

Minority Access to Research Careers 

Review Committee, Bethesda, Md. 
(partially open), 2-28 thru 3- 

1-77 ... 4541; 1-25-77 

Molecular Biology Study Section. Be¬ 
thesda, Md. (open), 2-27-77. 

3213; 1-17-77 
Molecular Cytology Study Section, 
Bethesda. Md. (open), 3-3 thru 3- 

5-77— .. 3213; 1-17-77 

National Large Bowel Cancer Project 
Working Cadre, Bethesda, Md. 
(open with restrictions), 3-4 and 

3- 5-77 .. 8718;-2-11-77 

Neurology Study Section, Chevy 

Chase. Md. (open), 3-2 thru 3- 

5-77. ,. 3213; 1-17-77 

Pathobiological Chemistry Study Sec¬ 
tion, Bethesda, Md. (open). 3-2 

thru 3-5-77 _ 3213; 1-17-77 

Pharmacology-Toxicology Research 
Program Committee. Bethesda. 
Md. (partially open), 3-3 and 3- 

4- 77 __ 56400; 12-28-76 

Population Research Committee. Be¬ 
thesda, Md. (partially open), 3-3 
and 3-4-77 - 4542; 1-25-77 

Population Research, Study Section, 
Washington. D.C. (open). 3-4 and 

3-5-77 ... 3213; 1-17-77 

Research Contract Proposals, Review 
Committees, Bethesda. Md. 
(closed). 2-28-77 ... 859; 1-4-77 
Research Grant Applications, Be¬ 
thesda. Md. (closed). 2-28-77. 

859; 1-4-77 
Surgery A, Study Section, Arlington, 
Va. (open). 3-3 thru 3-4-77. 

3213; 1-17-77 
[First published at 42 FR 6412, 
Feb. 2, 1977] 

Surgery B, Study Section, Arlington. 
Va. (open) 3-3 thru 3-4-77. 

3213; 1-17-77 
[First published at 42 FR 6412, 
Feb. 2. 1977] 


Temporary Review Committee, Fred¬ 
erick Cancer Research Center, 
Frederick, Md. (partially open), 
3-1 and 3-2-77. w 6414; 2-2-77 
Visual Sciences A, Study Section, 
Washington, D.C. (open), 3-2 thru 

3—4—77 _ 3213; 1-17-77 

Office of the Secretary— 

Services and Facilities for the Devel 
opmentalty Disabled National Ad¬ 
visory Council, Washington. D.C. 
(open). 3-2 thru 3-4-77 9226; 

2-15-77 

Welfare Reform Consulting Group, 
Washington, D.C. (open), 3-4-77. 

8007; 2-8-77 

Public Health Service— 

National Immunization Policy Work 
Groups. Washington, D.C. (open). 

3-1 and 3-2-77 4903; 1-26-77 

National Immunization Policy Work 
Group. Arlington. Va. (open), 2- 

28-77 . .. 4903; 1-26-77 

Safety and Occupational Health 
Study Section. Bethesda. Md. (par¬ 
tially open). 3-3 and 3-4-77. 

6641; 2-3-77 

Social Security Administration— 

Vocational Factors in Disability De¬ 
terminations, San Francisco, Calif, 
(open), 3-3-77 8223; 2-9-77 

Vocational Factors in Disability De¬ 
terminations, Dallas, Tex. (open), 

3-1-77 . 8223; 2-9-77 

INTERIOR DEPARTMENT 
National Park Service— 

Appalachian National Scenic Trail 
Advisory Council, Boston. Mass, 
(open with restrictions), 3-4-77. 

8724; 2-11-77 

Reclamation Bureau— 

Colorado River Basin Salinity Control 
Advisory Council, Phoenix, Ariz. 
(open). 3-1-77 . 8012; 2-8-77 
JUSTICE DEPARTMENT 

Immigration and Naturalization Serv 
ice — 

Hispanic Advisory Committee on Im¬ 
migration and Naturalization, 
Washington. D.C. (open), 3-3 and 

3—4—77.. . 9455; 2-16-77 

LABOR DEPARTMENT 

Employment and Training Administra¬ 
tion— 

Unemployment Insurance Federal Ad¬ 
visory Council, Washington. D.C. 
(open). 3-3-77 ... 8727; 2-11-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Space Program Advisory Council (SPAC) 
Applications Committee. Washington, 
D.C. (open with restrictions). 2- 
2S-77. . 8436; 2-10-77 


NATIONAL CREDIT UNION 
ADMINISTRATION 

National Credit Union Board, Washing- 
tion, D.C. (open), 3-3 and 3-4-77. 

6433; 2-2-77 

NATIONAL LABOR RELATIONS BOARD 

Chairman’s Task Force on the National 
Labor Relations Board, Washington, 
D.C, (open). 3-2 and 3-3-77. 

9735; 2-17-77 

NATIONAL SCIENCE FOUNDATION 

Astronomy Advisory Panel, Washington. 
D.C. (open), 3—3 thru 3—5—77. 

8734; 2-11-77 
Developmental Biology Advisory Panel. 
La Jolla, Calif, (closed). 2-27 thru 

3-1-77 .. 8030. 2-8-77 

Linguistics Advisory Panel. Washington, 
D.C. (closed), 3-3 and 3-4-77. 

9067; 2-14-77 
Molecular Biology Advisory Panel. Wash 
ington, D.C. (partially open), 2-28 

and 3-1-77 . 8031; 2-8-77 

Oceanography Project Support Advisory 
Panel. Washington, D.C. (open with 
with restrictions), 3-2 and 3-3-77. 

8734; 2-11-77 
Regulatory Panel Advisory Panel, Wash¬ 
ington, D.C. (closed). 2-28 thru 3- 

2- 77 .... 8437; 2-10-77 

Social and Developmental Psychology 

Advisory Panel, Washington, D.C. 
(partially open). 2-28 and 3-1-77. 

8031; 2-8-77 

SMALL BUSINESS ADMINISTRATION 

Cleveland District Advisory Council. 
Cleveland, Ohio (open), 3-1-77. 

8253; 2-9-77 
Denver District Advisory Council. Den¬ 
ver. Colo, (open), 3-3-77 6942: 

2-4-77 

Detroit District Advisory Council, Ann 
Arbor, Mich, (open), 3-4-77 6942 

2-4-77 

Hartford District Advisory Council, Hart 
ford. Conn, (open), 3-3-77 ... 6434: 

2-2-77 

Los Angeles District Advisory Council. 
Los Angeles. Calif, (open), 3-2-77. 

5171; 1-27-77 

STATE DEPARTMENT 

Secretary of State's Advisory Committee 
on Private International Law; Study 
Group on Agency, Chicago, III. (open 
with restrictions), 3-5-77 9075: 

2-14-77 

Study Group on International Sale of 
Goods, New York, N.Y. (open with re¬ 
strictions). 3-5-77 6027; 2-1-77 

Study Group 1, U.S. National Commit¬ 
tee, International Telegraph and 
Telephone Consultative Committee 
(CCITT), Washington, D.C. (open), 

3- 2 and 3-3-77 . 8254; 2-9-77 
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TRANSPORTATION DEPARTMENT 

Towing Industry Advisory Committee. 
Tampa. Fla. (open), 3—1 and 3-2—77. 

8446; 2-10-77 
VETERANS ADMINISTRATION 

Special Medical Advisory Group. Wash¬ 
ington. D.C. (open with restrictions). 
2-28 and 3-1-77.. . 5181; 1-27-77 
Station Committee on Educational A! 
lowances; Portland, Oreg. (open), 2- 

28-77 _._ 6943; 2-4-77 

Structural Safety of Veterans Admin¬ 
istration Facilities, Advisory Commit¬ 
tee, Wasihngton. D.C. (open with re¬ 
strictions), 3—4—77 ... 8449; 2-10-77 


Next Week's Public Hearings 


ENVIRONMENTAL PROTECTION AGENCY 

Propane; emergency amendments 
adopting Special Rule No. 2 to Sub¬ 
part D, Washington, O.C. (open). 2- 
28-77 7944; 2-8-77 

FEDERAL TRADE COMMISSION 

Advertising for over-the-counter drugs; 

2-28-77 _ 50697; 11-17-76 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

Lake Boca Raton. Fla., bridge. Boca 
Raton, Fla. (open), 2-28-77. 

3946. 1-21-77 


List of Public Laws 


Thin U a continuing numerical listing of 
public bills which hare become lew. together 
with the lew number, the UUe, the cute of 
approval, and the UJB. Statutes citation The 
list U kept current In the Pbmcral Reotsm 
And ooptes of the laws may be obtained from 
the U.S. Government Printing Office 

SJ. Res. 10 .. Pub. Law 95-5 

To extend the period of time in which 
the American Indian Policy Review Com¬ 
mission must submit its final report and 
to increase the authorization of appro¬ 
priations for such Commission. 

(Feb. 17, 1977; 91 Stat 13) Price; $ 35 
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presidential documents 

Title 3— The President 

Executive Order 11973 • February 17, 1977 

Presidents Commission on Mental Health 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, and as President of the United States of America, in accord¬ 
ance with the provisions of the Federal Advisory Committee Act (5 U.S.C. App. I), 
it is hereby oixlcred as follows: 

SrcrnoN I. (a) There is hereby established the President’s Commission on Mental 
Health, hereinafter referred to as the Commission, which shall be composed of not 
more than twenty persons who shall be appointed by the President. 

(b) Hie President shall designate a Chairperson and a Vice Chairperson from 
among the members. 

Sec. 2. (a) The Commission shall conduct such public hearings, inquiries, and 
studies as may be necessary to identify the mental health needs of fixe Nation. In 
particular, the Commission shall seek to identify: 

(1) How the mentally ill, emotionally disturbed, and mentally retarded are being 
served, to what extent they arc being underserved, and who is affected by such 
underservice. 

(2) The projected needs for dealing with emotional stress during the next 
twenty-five years. 

(3) The various ways the President, the Congress, and the Federal Government 
may most efficiently support the treatment of the underserved mentally ill, emotionally 
disturbed, and mentally retarded. 

(4) Various methods for coordinating a unified approach to all mental health 
and people-helping services. 

(5) The types of research the Federal Government should support to further the 
prevention and treatment of mental illness and mental retardation. 

(6) What role the various educational systems, volunteer agencies and other 
people-helping institutions can perform to minimize emotional disturbance in our 
country. 

(7) As nearly as possible, what programs will cost, when the money should be 
spent, and how the financing should be divided among Federal, State and local 
governments, and the private sector, 

(b) TIhj Commission shall submit a report to the President recommending how 
the mental health needs of the Nation can be met and identifying the relative priority 
of those needs. 

Sec. 3. The Commission shall make a preliminary report with recommendations 
to the President by September 1, 1977. A final report with recommendations and 
priorities shall be submitted to the President by April 1, 1978. 
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THE PRESIDENT 


Sec, 4. (a) The Chairperson of the Commission is authorized to establish such 
advisory committees as may be deemed appropriate to carry out the purposes of this 
Order. 

(b) The Commission, and any advisory committees established pursuant to this 
Order, shall hold such hearings and public meetings as the Chairperson may deem 
necessary and as required by law. 

Sec. 5. The Commission is authorized to request, at the direction of the Chair¬ 
person, from any executive department or agency, any information deemed necessary 
to carry out its functions under this Order. Each department or agency’ shall, to the 
extent permitted by law, furnish information and otherwise cooperate with the 
Commission in performing its functions under this Order. 

Stc. 6. The General Services Administration shall provide administrative services 
and facilities to the Commission on a reimbursable basis. 

Sec. 7. (a) Each member of the Conimission and its advisory committees and 
staff who is not otherwise employed in the Government, may receive, to the extent 
permitted by law, compensation for each day he or site is engaged upon the work of the 
Commission at a rate not to exceed the maximum daily rate now or hereafter pre¬ 
scribed by law for GS-18 of the General Schedule, and may also receive travel ex¬ 
penses, including per diem in lieu of subsistence, as authorized by law (5 U.S.C. 5702 
and 5703) for persons in the government service employed intermittently. 

(b) The Conunission is authorized to appoint and fix the compensation of such 
other persons as may be necessary to enable it to carry out its functions, and is author¬ 
ized to obtain services in accordance with the provisions of Section 3109 of I itle 5 of 
the United States Code, to the extent funds are available therefor. 

(c) All necessary expenses incurred in connection with the work of the Commis¬ 
sion shall be paid from the appropriation for “Unanticipated Needs,” in the Executive 
Office Appropriations Act, 1977, or from such other funds as may be available. 

(d) Witliin the limitations permitted by law the Commission has the authority 
to seek and receive other than government funds to carry out its work. 

Sec. 8. Notwithstanding the provisions of any other Executive order, the func¬ 
tions of die President under the Federal Advisory Committee Act (5 U.S.C. App. I), 
except that of reporting annually to the Congress, which are applicable to the Com¬ 
mission or its advisory’ committees, shall be performed by the Secretary of Health, 
Education, and Welfare in accordance with guidelines and procedures established by 
the Office of Management and Budget. 

Sec. 9. The Commission shall terminate sixty days after the transmittal of its 
final report to the President 



The White House, 

February 17,1977 . 

[FR Doc.77-5617 Filed 2-18-77;!:32 pm] 

Editorial Note: The Preiidcnt’i remark* of Feb. 17, 1977, on ligning Executive Order 
11973, are printed in the Weekly Compilation of Prritdcntial Document* (vot. 13, no. 8). 
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rules and regulations 


Thi« section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510, 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEG« 
ETABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Regulation 70. Amendment 1) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation increases the quantity 
of Callfomla-Arlzona lemons that may 
be shipped to fresh market during the 
weekly regulation period February 13-19, 
1977. The quantity that may be shipped 
is Increased due to improved market con¬ 
ditions for California-Arizona lemons. 
The regulation and this amendment are 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended, and Marketing Order No. 910. 

<a) Findings. ( 1 ) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. 8 .C. 601- 
674>, and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The need for an increase In the 
quantity of lemons available for handling 
during the current week results from 
changes that have taken place in the 
marketing situation since the issuance of 
Lemon Regulation 79 (42 FR 8630). The 
marketing picture now Indicates that 
there is a greater demand for lemons 
than existed when the regulation was 
made effective. Therefore. In order to 
provide an opportunity for handlers to 
handle a sufficient volume of lemons to 
fill the current market demand thereby 
making a greater quantity of lemons 
available to meet such increased demand, 
the regulation should be amended, as 
hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
VJB.C. 553) because the time intervening 
between the date when information upon 


which tills amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of lem¬ 
ons grown in California and Arizona. 

(b> Order, as amended . Paragraph <b> 
(1) of $ 910.379 (Lemon Regulation 79 
<42 FR 8630) > is hereby amended to read 
as follows: 

§910.379 Ivrmon Regulation 79. 

• • • • • 

(b) Order. (1) The quantity of lemons 

grown in California and Arizona which 
may be handled during the period Feb¬ 
ruary 13.1977 through February 19,1977, 
is hereby fixed at 210.000 cartons. 

• • • • • 

(Secs. 1-10, 48 8tat. 31. as amended; 7 U.8.C. 

601 “<574) 

Dated: February 16,1977. 

Charles R. Bkader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FR Doc.77 5404 Filed 2-22-77;8.45 am] 


PART 910—HANDLING OF LEMONS 
GROWN IN CALIFORNIA AND ARIZONA 

Exemptions for Livestock Feed 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final Rule. 

SUMMARY: This amendment to the 
rules and regulations under Marketing 
Order No. 910. regulating the handling 
of lemons grown In California and Ari¬ 
zona. exempts from regulation the han¬ 
dling of lemons for use as livestock feed. 
This would provide an additional outlet 
for by-product type lemons which are 
generally of lower quality and value. 

DATES: To become effective March 1, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. UJ3. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. (202) 447-3545. 

The rules and regulations (Subpart - 
Rules and Regulations: 7 CFR 910.100- 
910-180) are effective pursuant to the 
applicable provisions of the marketing 
agreement, as amended, and Order No. 
910. as amended <7 CFR Part 910), reg¬ 
ulating the handling of lemons grown in 
Arizona and designated part of Califor¬ 
nia. hereinafter referred to as the ••or¬ 


der/’ This is a regulatory program effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674). 

The amendment was recommended by 
the Lemon Administrative Committee es¬ 
tablished under the order as the agency 
to administer its terms and provisions. 
As amended, the rules and regulations, 
consistent with i 910.80 of the order, 
would specify the handling of lemons to 
approved livestock feeders and livestock 
feed suppliers as a type of shipment not 
subject to regulation. Such handling 
would be subject to safeguards designed 
to prevent abuse of the exemption. This 
would provide an additional outlet for 
by-product type lemons which are pres¬ 
ently in large supply and generally of 
lower value. Livestock feeders and live¬ 
stock feed suppliers who wish to use or 
handle lemons for livestock feed would 
apply to the committee for approval. 
After committee investigation to assure 
that safeguard measures will be observed 
by applicants, the approved applicants 
names will be placed on a list of ap¬ 
proved livestock feeders and suppliers. 

After consideration of all relevant 
matter presented, including the recom¬ 
mendations of the committee and other 
available information, it Ls hereby found 
that the amendment, as hereinafter set 
forth, of said rules and regulations is In 
adbordance with said amended market¬ 
ing agreement and order and will tend to 
effectuate the declared policy of the Act. 

It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register <5 
U.S.C. 553) because the time intervening 
between the date when information 
upon which this amendment is based 
became available and the time when this 
amendment must become effective in 
order to effectuate the declared policy 
of the Act is insufficient in that lemons 
currently are being handled, the op¬ 
portunity for disposition of lemons sub¬ 
ject to the amendment is available, and 
to be of maximum benefit the amend¬ 
ment should become effective on March 
1. 1977; and this amendment relieves 
restrictions and the handling of lemons 
by specifying an additional type of ship¬ 
ment for disposition of lemons exempt 
from regulations. Therefore, Subpart— 
Rules and Regulations (7 CFR Part 
910.100-910.180) Is amended by adding 
a new* subparagraph (3) in | 910.180(d) 
which reads as follows: 
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§ 910.180 Lrmmi* not tubjrrl to regula¬ 
tion. 

• • • • • 

<<!)••• 

(3) The handling of lemon* to ap¬ 
proved livestock feeders and livestock 
feed suppliers shall be exempt from 
regulation. All shipments to approved 
livestock feeders and livestock feed sup¬ 
pliers shall be reported to the committee 
on LAC Form 5. pursuant to f 910.170(b). 
Any person who desires to acquire lemons 
to feed his own livestock, to buy, for the 
purpose of resale, or to handle for a fee. 
lemons for use as livestock feed, shall, 
prior thereto, file with the committee an 
application and agreement therefor on 
LAC Form 104A, which shall contain the 
following information: (!) Name and 
address of the applicant: (11) an agree¬ 
ment that the lemons obtained for use 
as livestock feed shall be used for that 
purpose only and not be resold, disposed 
of, or In any way handled so as to enter 
fresh fruit channels; (111) an agreement 
to promptly submit such reports at such 
times as may be required by the commit¬ 
tee; and (iv) If a broker or dealer, that 
person*® federal or state commodity 
license number. The application shall be 
signed by the applicant or an authorized 
employee of the applicant. Upon receipt, 
the application will be referred to the 
committee’s Compliance Department for 
investigation. When completed, the re¬ 
port of the investigation shall be given 
to the committee; and. based thereon 
and upon other available information, 
the committee shall approve or disap¬ 
prove the application and notify the ap¬ 
plicant accordingly. If the application is 
approved, the name of the applicant shall 
be placed on the list of approved live¬ 
stock feeders and livestock feed sup¬ 
pliers. Misuse of the provisions as herein 
provided, or failure to promptly submit 
reports as may be required under subdi¬ 
vision (ill) of this subparagraph shall be 
cause for the immediate removal of such 
person's name from the list of approved 
livestock feeders and livestock feed sup¬ 
pliers. 

(Secs. 1-10. 48 SUt 31. as amended; 7 USC 
©01-074.) 

Dated: February 17. 1977. to become 
effective March 1.1977. 

Charles R. Brader. 

Deputy Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

| PR Doc ,77-8403 Filed 2-22-77:8:48 am| 


CHAPTER X—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK) DEPART¬ 
MENT OF AGRICULTURE 

| Milk Order No. 40. Docket No. AO-228-A321 

PART 1040—MILK IN THE SOUTHERN 
MICHIGAN MARKETING AREA 

Order Amending Order. Findings and 
Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 


in addition to the findings and determi¬ 
nations previously made In connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of the said previ¬ 
ous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth 
herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.8.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Southern Michigan market¬ 
ing area. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. arc not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amend¬ 
ed. regulates the handling of milk In the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than the date of publication in the 
Federal Register. Any delay beyond that 
date w r ould tend to disrupt the orderly 
marketing of milk in the marketing area. 

The provisions of this order are known 
to handlers. The decision of the Assist¬ 
ant Secretary containing all amendment 
provisions of this order was issued Feb¬ 
ruary 9. 1977. The changes effected by 
thLs order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the or¬ 
der effective February 23. 1977. and that 
it would be contrary to the public inter¬ 
est to delay the effective date of this 
amendment for 30 days after its publi¬ 
cation In the Federal Register. 

(Sec. 653(d), Administrative Procedure Act, 
5 U.S.C. 581 559.) 


(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in Sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of thLs order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the Interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the 
handling of milk in the Southern Michi¬ 
gan marketing area shall be in conform¬ 
ity to and in compliance with the terms 
and conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

In $ 1040.93, paragraph (d)(3) Is re¬ 
vised to read as follows: 

g 1010.03 Applirulion of 

• • • • • 

(d) • • • 

(3) The baseholder Is quarantined 
from shipping milk to a plant by a Fed¬ 
eral or State authority: Provided. That 
If the quarantine is due to polybromi- 
nated biphenyls (PBB) in the milk or 
dairy cattle the 12-month period re¬ 
ferred to in this paragraph shall begin 
on February 1 following the lifting of 
the quarantine. 

(Secs. 1-19. 48 8Ut. 31. ae amended: 7 U.S.C 
601-874.) 

Note.— The United State* Department of 
Agriculture baa determined that thU docu¬ 
ment does not contain a major proposal re¬ 
quiring preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Effective date: February 23. 1977 with 
respect to marketings on and after 
February 1. 1977. 

Signed at Washington. D.C.. on Feb¬ 
ruary’ 16, 1977. 

Richard L. Feltner, 
Assistant Secretary. 

|PR Doc.77 -5486 Piled 2 22-77:8 45 am | 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 


SUBCHAPTER A—BOARO OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


[Reg. 2: PC-0043, PC-00441 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 


Correction 


In FR Doc. 77-4809 appearing at page 
9384 in the issue of Wednesday. Feb- 
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ruary 16. 1977. the following changes 
should be made: 

1. On page 9384. in the middle column, 
after the fourth paragraph. Insert "12 
CFR Part 226. FC-4043". 

2. In the middle column on page 9386. 
immediately under the signature reading 
“Jerauld C. Kluckman, Associate Direc¬ 
tor. 0 . Insert “12 CFR Part 226. PC-0044*’, 


(Docket No. R-00&4J 

PART 261—RULES REGARDING 
AVAILABILITY OF INFORMATION 

Implementation of the Amendment to the 
Freedom of Information Act Required by 
the Government in the Sunshine Act; 
Correction 

In FR document 77-5075 appearing at 
page 9386 of the issue for Wednesday, 
February 16. 1977. the section of Title 5 
of the United States Code referred to in 
§ 261.6(a) (1) should be 552b. 

Board of Governors of the Federal Re¬ 
serve System. February 16. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
(FR Doc.77-5305 Filed 2 22-77;8:46 ami 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

[Docket No. RM75-14: Opinion No. 770-A| 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 154—RATE SCHEDULES AND 
* TARIFFS 

National Rates for Jurisdictional Sales of 
Natural Gas Dedicated to Interstate 
Commerce; Opinion and Order on 
Rehearing; Correction 

In the Federal Register published on 
November 15. 1976. 41 FR 50199, Appen¬ 
dix "C- page 50237, Docket No. CI76- 
356, Enserch Exploration. Inc, Under 
column headed “Number“ change ”4“ to 
read “122“. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.77 5424 Filed 2-22-77:8:45 ami 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
(FRL 591-11 

PART 411—CEMENT MANUFACTURING 
POINT SOURCE CATEGORY 

Subpart C—Materials Storage Piles Runoff 
Subcategory 

On October 15. 1976, the Environ¬ 
mental Protection Agency published in 
the Federal Register (41 FR 45583) a 
notice of proposed rulemaking setting 
forth an amendment to 40 CFR Part 
411, Cement Manufacturing Point Source 
Category; Subpart C—Materials Storage 
Piles RunofT Subcategory. $411.35. 40 
CFR Part 411 was promulgated on Feb¬ 
ruary 20. 1974 (39 FR 6590) pursuant to 
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section 306(b) of the Federal Water 
Pollution Control Act as amended, 33 
U.S.C. 1251, 1311. 1314 <b> and r C >. 1318 
(h) and 1317(e) 86 Stat. 816 ct scq.. Pub. 
L. 92-500. Interested persons were In¬ 
vited to submit, not later than Decem¬ 
ber 14. 1976. written comments concern¬ 
ing the proposed amendment. 

The Agency received comments from 
the Portland Cement Association which 
supported the proposed amendment for 
new source performance standards for 
the materials storage piles runoff sub¬ 
category. 

No oilier comments have been re¬ 
ceived. 

As noted previously in the regulations, 
the report entitled “Development Docu¬ 
ment for Effluent Limitations Guidelines 
and New Source Performance Standards 
for the Cement Manufacturing Point 
Source Category," <EPA 440/1-74/005-a) 
details the analysis undertaken in sup¬ 
port of the final regulation and Is avail¬ 
able for inspection at the EPA Public 
Information Reference Unit, Room 2822 
(EPA Library)* Waterside Mall. 401 M 
St.. S.W.. Washington, D.C., at all EPA 
regional offices, and at State water pollu¬ 
tion control offices. The analysis pre¬ 
pared for EPA of the possible economic 
effects of the regulation is also available 
for inspection at these locations. 

Copies of the Development Document 
are available from the Superintendent of 
Documents. Government Printing Office. 
Washington, D.C. 20402. Copies of the 
economic analysts document are avail¬ 
able through the National Technical In¬ 
formation Service. Springfield. VA 22151. 
(See EPA's Advance Notice of Public Re¬ 
view Procedures. 38 FR 21202. August 
6 . 1973). 

A copy of all public comments is avail¬ 
able for inspection and copying at the 
EPA Public Information Reference Unit. 
Room 2922 (EPA Library>• Waterside 
Mall. 401 M Street, 8.W., Washington. 
D.C. The EPA information regulation, 40 
CFR Part 2. provides that a reasonable 
fee may be charged for copying. 

In consideration of the foregoing, 40 
CFR Part 411 is amended as set forth 
below. 

Dated: February 15. 1977. 

John Quarles. 

Acting Administrator . 

Subpart C—Materials Storage Piles Runoff 
Subcategory 

Subpart C is amended by revising 
$ 411.35 to read as follows: 

§411.35 Standard* of pcrforiruivicr for 
new dourer*. 

(a) Subject to the provisions of para¬ 
graph (b) of this section the following 
standards of performance establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a new 
source subject to the provisions of this 
subpart: 


Effluent Effluent 

characteristic limitations 

TSS-Not to exceed 50 mg/1. 

pH_Within the range 6.0 to 

0 . 0 . 
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(b) Any overflow from facilities de¬ 
signed. constructed and operated to treat 
to the applicable limitations the precipi¬ 
tation and runoff resulting from a 10- 
ycar, 24-hour precipitation event shall 
not be subject to the limitations of this 
section. 

(FR Doc.77-54DA Filed 2-22-77;8 45 aro| 


SUBCHAPTER N—EFFLUENT GUIDELINES AND 

STANDARDS 

(FRL 591-3J 

PART 415—INORGANIC CHEMICALS 

Manufacturing Point Source Category; 

Correction 

Notice Is hereby given that the Envi¬ 
ronmental Pr otecti on Agency (EPA) is 
correcting 40 CFR Part 415. Inorganic 
Chemicals Manufacturing Point Source 
Category as set forth below. On Novem¬ 
ber 23. 1976, the Agency published a no¬ 
tice of revocation (41 FR 51601) for 
portions of efiluent limitations and guide¬ 
lines, new source performance stand¬ 
ards and pretreatment standards for the 
inorganic chemicals manufacturing 
point source category published March 
12. 1974, and May 22.1975. 

The purpose of this notice is to cor¬ 
rect errors in the preamble and subpart 
AP. The corrections encompass typo¬ 
graphical. clerical and editorial errors 
and do not involve any substantive or 
policy issues. 

The Agency will accept amendments 
to comments already filed where, and 
to the extent, such comments specifically 
relied upon numbers or words contained 
in the November 23 notice and corrected 
today. Amended comments must be re¬ 
ceived on or before March 25, 1977. 

In FR Doc. 76-34621 appearing on 
pages 51601 through 51603 In the issue 
of November 23, 1976. the following cor¬ 
rections arc being made: 

(1) In the preamble on page 51602, first 
column, third paragraph, the phrase “in 
Subpart AP, $$ 415.520, 415.521. and 
! 415.522“ Is corrected to read: “in Sub¬ 
part AP. $$ 415.420. 415.421. and $415.- 
422“. 

<2> On page 51603. Subpart AP is cor¬ 
rected to read; 

Subpart AP—Hydrogen Cyanide Produc¬ 
tion Subcategory 

§115.120 | Itr-M ru'tl I 

46. Section 415.420 is revoked and shall 
be designated as “lReserved 1 

§ 415.421 (Hr^rncd ] 

47. Section 415.421 Is revoked, and shall 
be designated as “l Reserved 1“. 

§415.122 (Reserved 1 

48. 8ection 415.422 is revoked and shall 
be designated as “lReserved]“. 

Dated: February 4. 1977. 

Andrew W. Breidenbach, 
Assistant Administrator for Wa¬ 
ter and Hazardous Materials . 

(FR Doc. 77-5497 Filed 2-22~77;8:45 ami 


FEDERAL REGISTER, VOL 42. NO. 36—WEDNESDAY, FEBRUARY 23. 1977 









10682 


RULES AND REGULATIONS 


(PRL 601-2) 

PART 435—ONSHORE SEGMENT Of THE 

OIL AND GAS EXTRACTION POINT 

SOURCE CATEGORY 

Extension of Comment Period and Notice 
of Availability 

On October 13. 1976 the Agency pub¬ 
lished a notice of interim Anal rulemak¬ 
ing <41 FR 44942) establishing effluent 
limitations and guidelines for the on¬ 
shore segment of the oil and gas ex¬ 
traction point source category, based 
upon use of the best practicable control 
technology currently available and the 
best available technology economically 
achievable. The due date for comments 
provided in the notice was December 13. 
1976. 

The Agency anticipated that the docu¬ 
ment entitled “Economic Analysis of In¬ 
terim Final and Proposed Effluent Limi¬ 
tations Guidelines for the Onshore Oil 
Producing Industry.” which contains in¬ 
formation on the analysis undertaken in 
support of the regulations, would be 
available to the public throughout the 
comment period. Production difficulties 
delayed the availability of this document. 
Copies of the document are now available 
and have been forwarded to those per¬ 
sons having submitted written requests 
to the Environmental Protection Agency. 
A limited number of additional copies are 
available for distribution from the Envi¬ 
ronmental Protection Agency. Economic 
Analysis Staff. Washington, D.C. 20460. 
Attention: Distribution Officer, WH-580 

Accordingly, the date for submission of 
comments is hereby extended to 
March 25. 1977. 

Dated: February 8. 1977. 

Ahdrew W. Brei den bach, 
Assistant Administrator jor Wa¬ 
ter and Hazardous Materials. 

(FR Doc.77-5498 riled 2 22-77;8.45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 4—DEPARTMENT OF 
AGRICULTURE 

PART 4-1—GENCRAL 
Miscellaneous Amendments 

This amendment involves matters re¬ 
lating to agency procurement and con¬ 
tracting and, while not subject by law 
to the notice and public procedure re¬ 
quirements for rule making under 5 USC 
553, is subject to the Secretary's State¬ 
ment of Policy <36 FR 13804). The 
amendment corrects or clarifies existing 
policy. No useful purpose would be served 
by public participation, and it is found 
upon good cause, in accordance with the 
Secretary's Policy Statement, that notice 
and other public procedures with respect 
to the amendment are impracticable and 
unnecessary. 

1. The Table of Contents of Part 4-1 
is amended as follows: 

a. The following subpart and sections 
are added: 


Subp«rt 4-1.23—Environmental 
Protection 

8ec. 

4-1.2302 3 Compliance reaponnib ill ties 
4-1.2302-4 Exemptions. 

4-1.2303-5 Withholding sward. 

4-1-2302-50 List of violating facilities. 

2. Subpart 4-1.23. Environmental Pro¬ 
tection. is added to read as follows: 

Subpart 4-1.23—Environmental 
Protection 

§ 4—1.2302—3 Compliance rcupoiiftibili- 

tic*. 

<a> Reports of noncompliance with 
clean air or water standards must be sub¬ 
mitted in writing to the Director. Office 
of Operations, who wfll transmit the re¬ 
port to the Director, Office of Federal 
Activities. Environmental Protection 
Agency. 

§ 4—1.2302—4 Exrmplion*. 

<a> Requests for exemptions shall be 
submitted to the Assistant Secretary for 
Administration through the Director. 
Office of Management and Finance. The 
Office of Management and Finance will 
coordinate review of the request with ap¬ 
propriate staff and program officers and 
with the Department Coordinator, Envi¬ 
ronmental Quality Activities. Following 
such coordination the request will be sub¬ 
mitted to the Assistant Secretary for 
Administration for decision. 

<b> The Director. Office of Manage¬ 
ment and Finance, shall notify the Envi¬ 
ronmental Protection Agency upon the 
granting of an individual exemption, and 
shall consult with the Environmental 
Protection Agency in advance of the 
granting of any class exemptions. 

<c) By November 1 of each year the 
Director. Office of Management and 
Finance, shall submit to the Director, 
Office of Federal Activities, Environmen¬ 
tal Protection Agency, a report of all 
exemptions granted by this Department 
during the preceding fiscal year. 

§ 1—1.2302—3 Withholding unnrd. 

(a) When a contracting officer is in¬ 
formed by the otherwise successful of¬ 
feror that the Environmental Protection 
Agency is considering listing a facility 
proposed to be used for contract perform¬ 
ance, the contracting officer shall 
promptly notify the Environmental Pro¬ 
tection Agency in accordance with 6 1- 
1.2302-5 that the offeror is under consid¬ 
eration for award. A copy of this notifica¬ 
tion shall be submitted to the Director. 
Office of Operations. 

ib) When requested by the Environ¬ 
mental Protection Agency the contract 
award shall be delayed for a period not 
to exceed 15 working days, except where 
determined by the contracting officer 
that award is likely to prejudice agency 
programs or otherwise seriously dis¬ 
advantage the Government. After justi¬ 
fying the determination in writing the 
contracting officer may proceed with con¬ 
tract award. The Environmental Protec¬ 
tion Agency and the Director. Office of 
Operations, shall be promptly furnished 
a copy of any such determination. 


§ i—1.2302—30 lint of violating farift- 
tkv. 

Facilities found to be in noncompliance 
with clean air and water standards will 
be identified by inclusion in the Environ¬ 
mental Protection Agency's List of Vio¬ 
lating Facilities. The list will be pub¬ 
lished in the Federal Register and will 
also be made available to agencies 
through Office of Operations Memoran¬ 
dum No. 24. 

Effective date: February 23. 1977. 

(5 USC 301. 40 use 485(c).) 

Done at Washington, D.C.. this 17th 
day of February, 1977. 

E. Alvarez, 

Director. Office of Operations. 

| PR Doc 77-5400 Filed 2-22-77:8:45 am | 


PART 4-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Miscellaneous Amendments 

This amendment involves matters re¬ 
lating to agency management and con¬ 
tracting and. while not subject by low 
to the notice and public procedure re¬ 
quirements for rule making under 5 
U.S.C. 553, Is subject to the Secretary’s 
Statement of Policy (36 FR 13804►. The 
amendment corrects or clarifies exist¬ 
ing policy. No useful purpose would be 
served by public participation, and it 
is found upon good cause, in accordance 
with the Secretary's Policy Statement, 
that notice and other public procedure 
with respect to the amendment arc im¬ 
practicable and unnecessary, 

1. The Table of Contents of Pari 4-4 
is revised as follows: 

a. Delete 98 4-4.5007. 4-4.5009.4-4.5031. 
4-4.5034, 4-4 5051, 4-4.5052, 4-4.5058, 
4-4.5063. 4-4.5064, 4-4.5069, 4-4.5074. 
4-4.5085 and 4-4.5087. 

b. Revise 9 4-4.5020 to read: 

4-4 5020 DUense control to Western Hemi¬ 
sphere countries. 

c. Revise 8 4-4.5041 to read: 

4-4 5041 Lubricating oils, greases, and gear 
lubricant*. 

d. Revise 8 4-4.5056 to read: 

4-4.5056 Membership fees and related ex¬ 
penses. 

e. Revise 8 4-4.5073 to read: 

4 4.5073 Utilisation of abandoned and for¬ 
feited personal property. 

f. Revise 8 4-4.5084 to read: 

4 4 5084 Carpeting. 

2. Section 4-4.5002 is revised to read as 
follows: 

§ 1—1.5002 Aerial photography. 

Aerial photographic projects shall be 
coordinated through the designated co¬ 
ordinator for aerial photography for the 
Department. 

3. Paragraphs 4-4.5003 (b) and <c) 
are revised to read as follows: 
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§ I—1.3003 Air operation* aervirc. 

• • • • • 

<b) Authority, Agreement between 
Department officials and officials of the 
Transportation Division, General Ac¬ 
counting Office. March 17, 1959. 

(c> Contracts /or service. Agency con¬ 
tracts for air operations service, whether 
by formal advertising or by negotiation, 
shall specify the procuring document to 
be used, i.c.. Transportation Request. 
Government Bill of Lading, or Purchase 
Order. Generally, the procuring docu¬ 
ment applicable to the service involved, 
that is. freight or passenger, should be 
used. The Forest Service is authorized to 
contract with vendors who do not file 
tariff rates for the rental of aircraft for 
reconnaissance flights, transportation of 
personnel and materials and perform¬ 
ance of special services such as spreading 
Are retardant chemicals, etc. 


• • ♦ • • 

4 Paragraph 4-4.5005(b) is revised to 
read as follows: 

§ I—4.5005 Aircraft purrlta*r, mainte¬ 
nance and operation. 

• • • • • 

<b> Rental. Under the limitations of 
31 U. 8 .C. 638a<b), specific statutory 
authority for the "maintenance and 
operation" of airplanes is required to 
cover the rental of airplanes under term 
contract or otherwise. This is not con¬ 
strued, however, to apply to the procure¬ 
ment of airplane service where the con¬ 
tractor or vendor furnishes the airplane, 
a pilot, gasoline and oil, nnd otherwise 
maintains and operates the airplane. 
<See 14-52. 188 a of the Agriculture 
Procurement Regulations.) 

5. Section 4-4.5006 is amended by re¬ 
vising paragraphs (a)( 3 ), and 

<b>. and by revising the entry under 
"Hawaii" in paragraph (a)(2). to read 
as follows: 

§ 1—1.3006 Alcohol and dUiillcd npiriu, 

(a* Alcohol. There have been issued to 
the Department of Agriculture by the 
Deputy Commissioner of Internal Reve¬ 
nue numerous Treasury Department 
permits which authorize purchase* by 
the various agencies of the Department 
of tax-free ethyl alcohol.* and distilled 
spirits of 160 degrees or more of proof, 
from bonded warehouses, and specially 
denatured alcohol from denaturing 
plants or bonded dealers' storerooms. 
Tlie original of the permit is forwarded 
to the proprietor of the warehouse, plant 
or storeroom, as the case may be, and a 
copy is retained in the Ofllce of Opera¬ 
tions. 

*1) Method of acquisition. Any pro¬ 
curement office in the Department may 
Place orders upon the proprietors of the 
bonded warehouses*, denaturing plants, 
or bonded dealers'*storerooms, and each 
order should bear reference to the per¬ 
mit number. A copv of each order should 
be forwarded to the Government officer 
in charge of and located at the bonded 
warehouse, denaturing plant or bonded 


dealers* storeroom, from which the alco¬ 
hol or distilled spirits is to be procured. 
This will enable the officer to determine 
that the shipment is proper and that the 
alcohol or diEtilled spirits may be re¬ 
leased without the payment of taxes. 

<2> Lists of permits. The permits are 
effective until superseded or cancelled. 
They have been issued on warehouses, 
plants or storerooms located in various 
sections of the country. Alcohol or dis¬ 
tilled spirits should be purchased from 
such sources when practicable. The list 
follow's: 

Ethyl Alcohol Permits 
Proprietor and Location Permit number 


HAWAII 

Del Monte Corporation, 

Honolulu ______ U5-TF 534 

• • • • • 

(3> Purchase from warehouse, plant . 
or storeroom not holding a permit. If It 
becomes necessary to purchase alcohol 
or distilled spirits from a bonded ware¬ 
house. denaturing plant, or bonded deal¬ 
er's storeroom not holding a permit in 
favor of the Department, the location of 
the w'arehouse, plant, or storeroom and 
the name and address of the proprietor 
rhould be furnished the Office of Opera¬ 
tions «PGAMS> in order that a permit 
may be obtained. 

(b» Forfeited distilled spirits. See 
4 101-43.402-6<d> of this title for trans¬ 
fer of forfeited distilled spirits to other 
Federal agencies. 

§ 1—1.3007 (Delete*!] 

6 . Section 4-4.5007 Is deleted. 

7. Paragraphs 4-4.5008*a) and 4-4.5008 
( b> (2) are revised to read as follows: 

§ 1—1.3008 Arm* ami ummunilion. 

(a> Purchase from funds available for 
field work. The Act of June 4. 1936 (7 
U.S.C. 2238), gives the Department spe¬ 
cific authority to use funds available for 
its field work for the purchase of arms 
and ammunition whenever < 1 > the indi¬ 
vidual purchase does not exceed $50. and 
*2) the individual purchase exceeds $50. 
when such items cannot advantageously 
be supplied on a loan basis in accord¬ 
ance with the procedures outlined in sub¬ 
paragraph (b> below. If circumstances 
warrant, purchases may be made from 
the Department of the Army pursuant 
to the authority for purchases from 
other Government agencies under Sec¬ 
tion 601 of the Economy Act (31 U.S.C. 
686 and 686-11, as outlined in Subpart 
4-5.58. Arrangements for such purchases 
may be made directly with the military 
installation. Otherwise, purchases of 
arms and ammunition will be made in 
accordance with the rules governing 
purchases in general. 

(b> • • • 

<2> Requests for loans . When it Is an¬ 
ticipated that an individual procurement 
of arms and ammunition of the types pe¬ 
culiar to the military service would cost 
in excess of 150. the Director of Materiel 
Readiness, Headquarters, Army Materiel 
Command. Washington. D.C, 20315, 


should be requested by letter to furnish 
the items as provided in this i 4-4.5008. 
Ail requests for arms and ammunition 
for avalanche control work from the 
Army Materiel Command shall be signed 
by the Director. Division of Administra¬ 
tive Services, Forest Service, who has 
been delegated the responsibility from 
the Director. Office of Operations, to ac¬ 
count for such items on loan to the De¬ 
partment. Requests for arms and ammu¬ 
nition from the Army Materiel Command 
for programs other than avalanche con¬ 
trol shall be sent to the Office of Opera¬ 
tions for processing. All requests should 
itemize the articles required, explain the 
intended use. and give the name, address, 
and official title of the person to whom 
the delivery should be made. Billing in¬ 
structions and applicable appropriation 
data should be included as required. 

§ 1-4.3009 (Deleted) 

8 . Section 4-4 5009 is deleted, 

9. Sections 4-4.5010 and 4-4.5011 are 
revised to read as follows: 

§ 1—1.3010 Automatic Halit prore*«ing 
equipment and wnirfu. 

Federal Management Circular (PMC) 
74-5 sets forth guidelines for studies to 
precede the utilization of ADP equip¬ 
ment. Chapter 4 of Title 11 of the Ad¬ 
ministrative Regulations sets forth pol¬ 
icies, responsibilities and procedures for 
use and management of ADP within the 
Department. Section 4-1.453 of this title 
provides for the delegation of procure¬ 
ment authority for ADP equipment, serv¬ 
ices. and related supplies. See g 101-26.- 
405 of this title for further guidance in 
the procurement of ADP equipment, soft¬ 
ware. maintenance services and supplies. 
(See Subpart 4-52.6 of Agriculture Pro¬ 
curement Regulations). 

§ 4—1.3011 Badge*. 

Agencies may purchase from their ap¬ 
propriations such badges as are neces¬ 
sary to meet their requirements, but be¬ 
fore placing any order for dies, a drawing 
of the proposed badge shall be submitted 
for approval to the Director. Office of 
Operations, together with specification* 
describing material, size, shape and in¬ 
signia. (See 1 AR 952). 

10. Section 4-4.5012 is revised to read 
as follows: 

§ 1—1.3012 Calendar*. 

In accordance with the Government 
Printing and Binding Regulations pub¬ 
lished by the Joint Committee on Print¬ 
ing. Congress of the United States, only 
standardized Government desk and wall 
calendars may be obtained at Govern¬ 
ment expense. Standardized wall calen¬ 
dars are those printed by the Govern¬ 
ment Printing Office. Standardized desk 
calendars are those covered by Federal 
Standard 80d. Schedule and appoint¬ 
ment sheets are not considered to be cal¬ 
endars. Order calendars for Washington 
DC., delivery from Central Supply; 
otherwise, from GSA Stores. 

11 . Paragraph 4-4.5014ib) is revised to 
read as follows: 
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§ 4—4.501-1 Coal. 

+ • • • • 

(b) Carload requirements for field use. 
Set $ 101-26 602-4 of this title. 

12. SecUon 4-4.5015 Is revised to read 
as follows: 

§4*1.5015 (iollrrtiod of rlnt* from flic 
public. 

Where identical data is to be collected 
from the public from ten or more persons 
other than Federal employees), con¬ 
tract provisions Including plans, forms 
and reporting requirements, shall be for¬ 
warded in accordance with 1 AH 553-560 
through the Department Statistical 
Clearance Office for approval by the 
Office of Management and Budget. Con¬ 
tracts should include an appropriate 
provision for such clearance. 

13. Sections 4-4.50181 a). 5018-1. and 
5019-1. arc revised to read as follows: 

§ 1—1.5018 Coufttrurtiofi of •trurlnm* 
ami furilitks on land nol oh nr il by 
the I'nilrd Stnlm. 

<a> The Department is authorized, 
within the limitations of cost otherwise 
applicable, to construct buildings and 
oilier structures < except CCC storage 
facilities) on bind not owned by the 
United States: Provided, That prior to 
such construction there is obtained the 
right «1 1 To use the land for the esti¬ 
mated life of. or need for, the structure, 
and (2) To remove any such structure 
within a reasonable time after termina¬ 
tion of the right to use the land. In ac¬ 
quiring the right to use the land, the De¬ 
partment may enter into long-term 
leases and available funds may be obli¬ 
gated for the total expenses in connec¬ 
tion therewith. <7 U 8.C. 2250a> <8ee 
14-52.1311 of Agriculture Procurement 
Regulations). 

• • » • • 
g 1—1.5018—1 fU>nMj||«nl/!HunBg<*rtirrit 
omim. 

(a) The use of consultant services or 
the services and facilities of others, in 
the functional areas assigned to the 
Office of Management and Finance (see 
5 AR 3f and 7 CFR 2.76) which exceeds 
$10,000 in value must be reviewed and 
approved by the Director. Office of Man¬ 
agement and Finance. This includes all 
contracts <or other agreements) which 
Include. In part or in whole, the follow¬ 
ing activities: 

«1) All consulting services—to include 
any studies, reviews, or proposal develop¬ 
ments concerning any aspect of the or¬ 
ganization and/or its activities: and 

<2) Management service activities 
where the service provided or the prod¬ 
uct to be supplied is to be used by man¬ 
agement as a tool to assist them in man¬ 
aging the organization, e.g.« information 
collection efforts, management informa¬ 
tion systems, design of forms or reports, 
development of training programs, de¬ 
velopment of standards and procedures. 
This does not Include contracting for 
supplies, equipment, or operational serv¬ 
ices. 
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§ 4—4.501**—1 Protrrlion ul forcM land*. 

In accordance with statutory provi¬ 
sions M6 U8.C. 594-5), materials and 
equlpmeht (including printing and bind¬ 
ing and the purchase, maintenance, op¬ 
eration, and exchange of passenger- 
carrying vehicles), required for the 
protection of forest lands from Insects 
and diseases, may be procured without 
advertising. However, the policies and 
procedures governing procurement in the 
Federal and Agriculture Procurement 
Regulations shall be applicable to such 
functions, insofar as feasible, consistent 
with efficient operations. (See f 4-1.004- 
3; 4-52 158 to 4-52.162 of Agriculture 
Procurement Regulations). 

6§ 4-4*5031, I—t.5034, 4-1.5051, I- 
1.5052 I Deleted 1 

14 Sections 4-4 5031. 4-4 5034. 4- 
4.5051 and 4-4.5052 are deleted. 

15. Sections 4-4.5020. 4-45021. 4- 
4.5022, 4-4 5025. 4-4.5026. 4-4.5030. 4- 
45036, 4-4.5039. 4-4.5041. 4-4.5045. 4- 
4.5046. 4-4.5050, 4-4.5054. 4-4.5056, and 
4-4 5057, are revised to read as follows: 

§ M.r>02() Ilii»ra*r control in llnlrni 
Hemisphere rmmlrir*. 

Pursuant to 21 U.S.C. 114 b and c. 
funds available for the control and erad¬ 
ication of communicable diseases of ani¬ 
mals In Mexico. Guatemala. El Salvador, 
Costa Rica, Honduras. Nicaragua. Brit¬ 
ish Honduras. Panama, Colombia, and 
Canada, including but not limited to 
foot-and-mouth disease, rinderpest, or 
screw-worm, may also be used for the 
purchase or hire of passenger motor ve¬ 
hicles and aircraft (without regard to 
the provisions of 31 U.S.C. 638a». for 
printing and binding (without regard to 
the provisions of 44 U.S.C 501 requiring 
that such work be done at the Govern¬ 
ment Printing Office), and for the con¬ 
struction and operation of research lab¬ 
oratories, quarantine stations, and other 
buildings and facilities. This section re¬ 
fers only to those diseases which in the 
opinion of the Secretary constitute an 
emergency and threaten the livestock 
industry of the country. However, the 
policies ond procedures in the Federal 
and Agriculture Procurement Regula¬ 
tions governing procurements generally 
shall be applicable in making purchases 
for this program unless otherwise spe¬ 
cifically authorized by the Secretary. 
(See H 4-52.179 and 4-52.130 of Agri¬ 
culture Procurement Regulations). 

§1—1.3021 Olfirr-lypr copying nta- 
rhinr*. 

Proposed acquisitions of office-type 
copying machines and related equipment 
to be located in the downtown Wash¬ 
ington. DC., complex and the Washing¬ 
ton Metropolitan area (including all or¬ 
ganizational activities in Bcltsville and 
Hyattsvllle, Maryland, and Rosslyn, 
Virginia), shall be accompanied by writ¬ 
ten approval from the Director. Office 
of Operations, or his designee. Requests 
for procurement action not supported by 
a written approval from the Office of 
Operations shall be returned to the req- 


utMtioncr. Proposed acquisitions for 
other locations shall be approved by an 
agency designee. (See i 104-25.302-50 of 
Agriculture Property Management Reg¬ 
ulations). 

§ 4—1.5022 Credit rating*. 

(a) Information available Bound vol¬ 
umes of the published reports by Dun and 
Bradstreet are available in the National 
Agricultural Library. Individual credit . 
rating reports may be secured from Dun 
and Bradstreet through the National 
Agricultural Library (Attn: Chief, Refer¬ 
ence Division, NAL, Beltsville, Md. 
20705). 

(b» Procedure for requesting individ¬ 
ual reports. Requests for individual credit 
rating reports should be submitted, in 
writing, through agency headquarters to 
the National Agricultural Library (Attn: 
Chief. Reference Division). Agencies will 
be billed for the reports furnished at the 
price charged by Dun and Bradstreet plus 
a handling charge. 

§ 1—1.5025 Dcicrlive iigrno 

Government agencies are prohibited 
by law <5 U.8.C. 3108) from using the 
services of any detective agency. This 
prohibition extends to contracts or agree¬ 
ments with detective agencies and with 
individual employees of such agencies, 
regardless of the character of service to 
be performed, even though the service 
is not of a detective or investigative na¬ 
ture. (See 4-52.104 of Agriculture Pro¬ 
curement Regulations). 

§ 1—1.5025 Duplicating equipment. 

(a) Definition. For the purposes of this 
section, office-type duplicating and re¬ 
lated equipment consists of duplicating 
machines and related eouipment used for 
"duplicating" as defined in the Govern¬ 
ment Printing and Binding Regulations. 

(b> Acquisition approval. Sec II 104- 
25 302-50 and 104-55.604 of Agriculture 
Property Management Regulations. 

§ 1—1.5030 Employee** rare »f. 

Pursuant to 16 U.S C. 554c appropria¬ 
tions of the Forest Service are available 
for the expense of properly caring for the 
graves of persons who have lost their lives 
as the xesult of firefighting while em¬ 
ployed by the Forest Service. (See I 4- 
52.144 of Agriculture Procurement Regu¬ 
lations). 

§ 1—1.5036 Explosive*. 

The importation, manufacture, dis¬ 
tribution. and storage of explosive mate¬ 
rials is governed by Federal regulations 
issued by the Secretary of the Treasury 
pursuant to 18 U 8 C. 842 et seq. In most 
states there arc state and local laws and 
regulations governing the purchase, sale, 
etc., of such explosives, and agencies of 
the Department should be governed by 
the requirements of the States in which 
they are located if the state or local laws 
are more restrictive. «See 4-52.171 and 
171a of Agriculture Procurement Regu¬ 
lations) . 
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§ Ut.5039 Kiltii prm*e*Mng mailer*. 

The purchase of film processing mail¬ 
ers at a price which Includes the cost 
of processing the film Is prohibited. Such 
purchases amount to payments for 
photographic processing prior to receipt 
of the service and as such involve ad¬ 
vance payments in violation of 31 UJ3.C. 
529. (See 5 4 52.185 of Agriculture 
Procurement Regulations). 

§ Ut.5011 I.tibriraling oil*, 
and enr luhrM unU. 

See 1 101-26.602. 

§ I—1.5045 Caroline, Furl oil. kermonr, 
and Nilvrnlu. 

See 5 101-26.602. 

§ I—1.5010 CiMilinr and oilier item* 
from nervier »lation*. . 

(a) Section 104-26.406 of Agriculture 
Property Management Regulations pre¬ 
scribes the policy and procedure for ob¬ 
taining authorized service station deliv¬ 
eries of supplies and services by use of 
U.S. Government National Credit Card. 
Standard Form 149. 

<b> U-S. Government National Credit 
Card. Standard form 149, shall be ob¬ 
tained from the National Finance Center. 
Form AD-566, Transmittal-Credit Card- 
Gasoline. shall be used for this purpose. 
Instructions for the completion of AD- 
568 are contained in the NFC Procedures 
Manual. Title n. Section 3.221. 

§ 1—1.5050 Interest. 

Absent specific statutory authorization 
the Government shall not pay interest 
for late payment of supply and materials 
purchases. 

§ 1—1.5051 Management and operating 

contract*. 

Management and operating contracts 
are cost-reimbursement type contracts 
under which the Government contracts 
with non-profit institutions, private busi¬ 
nesses. or universities. Under this type of 
contract the contractor Is required to 
administer, on behalf of the Government, 
research or development establishments 
wholly devoted to Government work or 
Government research or development 
programs or to administer and operate 
Government-owmed or leased industrial 
facilities; or to provide such personal 
or professional services as are authorized 
by law. Office of Management and 
Budget Circular No. A-49. February 25. 
1959, contains general criteria for this 
type of contract. Approval of the Direc¬ 
tor. Office of Operations, shall be ob¬ 
tained for use thereof. 

§ 1—1.5056 Mrmbrrdtip fro* und re¬ 
lated c\pen*c*. 

*a) Pursuant to 5 U.8.C. 5946 appro¬ 
priated funds shall not be used for pay¬ 
ment of membership fees for any officer 
or employees of the Government, or ex¬ 
penses of attendance at meetings or con¬ 
ventions except as follows; 

<1> Where payment is authorized by 
specific appropriation Or is provided for 
in express terms in some general appro¬ 
priation. (5 UJ3.C. 5946). (See § 4-52.109 
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of Agriculture Procurement Regula¬ 
tions). 

(2) Where attendance at meetings is 
concerned with the functions or activi¬ 
ties for which an appropriation is made 
or which will contribute to improved 
conduct, supervision or management of 
those functions or activities. (5 U.S.C. 
4110). 

<3> Where such expenses are inci¬ 
dental to the delivery of lectures, the 
giving of instruction, or the acquiring of 
information at meetings by employees 
on subjects relating to the authorized 
work of the Department. <5 U-S.C. 5946). 

(b) Where payments for fees and 
other charges are authorized they should 
be made in the name of the agency and 
not the individual. 

§ I—t.5057 Men with equipment. 

In accordance with law (7 U.S.C. 2237) 
funds available for field work in the De¬ 
partment shall be available for employ¬ 
ment by contract, or otherwise, of men 
with equipment, boats, work animals, 
and animal-drawn and motor-propelled 
vehicles. Such services are to be pur¬ 
chased as nonpersonal services. (See 
i 4-52.1311 in Agriculture Procurement 
Regulations.) 

§§ 1-1.5058. 4—4.5063, 1-1.3064, 1-4.. 

5069 (Deleted 1 

16. Sections 4-4.5058, 4-4.5063, 4 - 

4.5064, and 4-4.5069 are deleted. 

17. Sections 4-4.5070, 4-4.5072 and 4- 
4.5073 are revised to read as follows; 

8 '4—4.3070 Po*t office box rental. 

Rental charges for post office boxes for 
official use may be paid In advance on an 
annual basis, or for shorter periods by 
quarters where necessary, under the 
terms and conditions prescribed by the 
Postal Service. (See 7 AR 94.) 

§ 1—1.5072 Printing equipment. 

(a) Authority. Pursuant to the au¬ 
thority conferred upon it by law (44 
U.S.C. 103), the Joint Committee on 
Printing promulgated regulations which 
restrict the purchase, rental, exchange, 
or transfer of printing, binding, and re¬ 
lated or auxiliary equipment, from an¬ 
other agency or to or from plants within 
an agency, without its prior approval. 
However, repairs and replacement of 
eouipment in authorized printing plants 
with Uke items may be effected without 
prior clearance from the Committee. 
(Sec 55 4-52.247 and 4-52.249 of Agricul¬ 
ture Procurement Regulations > , 

(b» Definition. For the purpose of this 
section, “printing equipment” is all equip¬ 
ment which utilizes the processes of 
composition, plotcmaking. presswork, 
binding, and microfilm and classified by 
the Joint Committee on Printing in the 
Government Printing and Binding Reg¬ 
ulations. Printing and binding equipment 
also Includes office type duplicating and 
related equipment when such equipment 
is to be operated in connection with an 
authorized printing plant. A printing 
plant is defined in the Government 
Printing and Binding Regulations. Any 
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question as to whether or not a partic¬ 
ular item is classified as printing and 
binding equipment should be presented 
to the Printing Branch. Office of Com¬ 
munication. for clarification. 

(c> Acquisition approval. Proposed ac¬ 
quisition (other than for the purpose of 
replacing a like item in an authorized 
printing plant) of printing, binding, and 
related or auxiliary equipment must be 
approved by the Joint Committee on 
Printing. Requests for approval should be 
prepared for the signature of the Direc¬ 
tor. Office of Communication (as outlined 
in Title 3 of the Administrative Regula¬ 
tions) and sent to the Office of Opera¬ 
tions for review and forwarding to the 
Director, Office of Communication. (See 
4 104-45.5310 of the Agriculture Prop¬ 
erty Management Regulations on the 
transfer and other disposal of printing 
equipment). 

(d> New processes. Occasionally, there 
appear on the market certain types of 
printing, binding, end related auxiliary 
equipment utilizing newly developed or 
improved processes or new principles of 
operation. Proposed purchases of such 
equipment must be submitted to the Joint 
Committee on Printing in order that de¬ 
termination may be made as to whether 
such items come under the classification 
of priming equipment. Although replace¬ 
ment of printing, binding, and related 
auxiliary equipment in an authorized 
printing plant does not require approval 
cf the Joint Committee on Printing, such 
replacement does require prior approval 
of the Office of Communication as pro¬ 
vided in Title 3 of the Administrative 
Regulations and Information Memo¬ 
randum No. 19. 

§ 4—4.3073 t iili/ation of abandoned 
und forfeited personal property. 

See Subpart 101-43.4 of this title. 

§ 4—4.5074 |Drilled] 

18. Section 4-4.5074 is deleted. 

19. Paragraph 4-4.5075(c) is revised to 
read as follows: 

§ 4-1.5075 Publication*. 


<C) Advance payment of subscription 
Charon. In accordance with statutory 
provisions (31 US.C. 530a). subscription 
or other charges for newspapers, maga¬ 
zines. periodicals, and other publications 
for official use of the Department, may be 
paid for in advance from appropriations 
available therefor. (See 7 AR 94 for de¬ 
tails on this subject) (See $ 4-52.186 of 
Agriculture Procurement Regulations). 

20 . Section 4-4 5077 is revised to read 
as follows: 

§ 1—1.5077 Rmliulinn emanating equip* 
nirtil und radioactive mutrriul. 

(a) Definitions —(1) Radioactive ma¬ 
terial. Radioisotopes, neutron sources 
(e g., moisture meters). any other source, 
whether sealed or unsealed, which nat¬ 
urally or as a result of artificial induce¬ 
ment spontaneously emit radioactive 
particles and/or rays. 
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*2) Radiation emanating equipment. 
Electron microscopes. X-ray. nuclear 
Irradiators, and such other equipment 
and devices which are capable of creating 
ionizing radiation hazards. 

<b) Mandatory procedures. Prior ap¬ 
proval of the Radiological Safety Com¬ 
mittee. Department of Agriculture, must 
be obtained for the acquisition, use cr 
disposition of this material or equipment 
by any agency of the Department. <Sce 
1 AR 376-369). The vendor’s copy and 
two additional copies of the subsequent 
purchase document for such material or 
equipment must be submitted to the 
Radiological Safety Stall for processing. 
Requests for approval and purchase doc¬ 
uments must be directed to the Radio¬ 
logical Safety Staff. Agricultural Re¬ 
search Service, U S. Department of Agri¬ 
culture. Agricultural Research Center— 
West. Beltsville, Maryland 20705. 

21. Paragraphs 4-4.5080<e> and 
4-4.5083< b) are revised to read as fol¬ 
lows: 

§ 4—1.3060 Rcntul of equipment. 

• • • • • 

<e> Purchase option in rental coit- 
tracts. When there is reason to believe 
that conditions may require continued 
use of the equipment to the extent that 
rental would be uneconomical, bidders 
may be asked to indicate in their bids at 
what price they would be willing to sell 
the equipment should the Government 
elect to purchase at a later date prior 
to the expiration of the rental agree¬ 
ment. Bidders should be asked also to 
indicate how much of the rental price 
may be applied against the purchase 
cost. Award of bids for rental-purchase 
of equipment should be based entirely 
upon the price and conditions of rental 
as the purchase may or not be effected. 

§ -M.S083 Returnable container*. 


<b) Demurrage computations . Fre¬ 
quently long periods elapse before some 
containers are emptied and returned, and 
if payment is made for demurrage of 
each container, considerable demurrage 
would frequently occur. Accordingly, 
provisions should be made hi the bid for 
the return of the containers and pay¬ 
ment of demurrage under the "quantity 
basis’’ system. For example, with a 30- 
day free period, if 10 containers ob¬ 
tained July 1 are held for 45 days, and 
10 obtained July 13 are held 15 days, no 
charges accrue under the "quantity ba¬ 
sis,’’ because 10 containers will have been 
returned at the close of July and the re¬ 
maining 10 can be held until August 16. 
If demurrage had been payable on each 
individual container, there would have 
accumulated 150 days demurrage on the 
containers obtained July 1 and returned 
August 15. even though the 10 obtained 
July 15 were returned when only half 
the allowable free period had expired. 


22. Sections 4-4 5084. 4-4 5089<a>. and 
4-4.5090 are revised to read as follows: 
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§ 4—1.5084 Carpeting. 

Agency property management officers 
shall establish standards of quality and 
colors for carpeting to be acquired for 
agency use. Carpeting may be acquired 
whenever agency property management 
officers determine it is needed for ade¬ 
quate floor covering, in terms of execu¬ 
tive office appearance, acoustical treat¬ 
ment. or otherwise in the interest of 
economy and efficiency. (See 5 101— 
25.302-5 of this tide and $ 104-50.104 of 
Agriculture Property Management Reg¬ 
ulations.! 

§ 4—4.5089 Si a ml arc! form* and blank- 
book work. 

«a> Forms . The regulations of the 
Joint Committee on Printing and those 
of the General Services Administration 
require that standard forms be obtained 
from GSA. By arrangement with the 
Government Printing Office, GSA also 
stocks for issue as supply items other 
forms commonly used by Federal agen¬ 
cies, such as miscellaneous forms. Civil 
Service Commission forms, etc. Agen¬ 
cies shall therefore obtain from G8A all 
forms that are listed in the GSA Store 
Stock Catalog, except as provided below, 
or otherwise specifically authorized: 

<1> Requirements In the District of 
Columbia will be filled from stocks of the 
Central Supply Branch, Office of Opera¬ 
tions. as provided in 8 4-5.5701. 

(2) Standard forms which require 
overprinting, serial numbering, or other 
alteration, and those requiring paper of 
a different grade, weight, or color, will be 
obtained from the Government Printing 
Office through the Office of Communica¬ 
tion, as provided in $ 4-5.54. 

<3> Orders fdr large quantities of 
forms which GSA is unable to All from 
stock at either the region with which the 
order is placed or Region 3. Washing¬ 
ton, DC., will be ordered by GSA from 
the Government Printing Office for pro¬ 
duction and direct delivery to the requi¬ 
sitioning agency, when feasible, and 
when the size of the order justifies a sep¬ 
arate printing Government bills of lad¬ 
ing, if required, will be furnished bv GSA. 
In such cases, the OPO will bill GSA 
for the forms shipped and GSA will col¬ 
lect from the receiving agency. 

• • • • • 

§ 4—4.5090 Stenographic reporting. 

The Department is authorized under 
7 U S.C. 2232 to purchase stenographic 
reporting services. Such services will be 
purchased in accordance with the rules 
governing purchases in general. The De¬ 
partment enters into a contract each 
year covering stenographic reporting 
service in the United States < including 
Puerto Rico and the Virgin Islands) 
which provides for the transcribing of 
records of all public hear mgs conducted 
by the Department That contract shall 
be utilized for stenographic reporting 
services required at all public hearings 
in connection with quasi-judicial, quasi¬ 
legislative. and other administrative pro¬ 
ceedings. Term contracts for reporting 


services are also entered into by the Gen¬ 
eral Services Administration and other 
Government agencies. These latter con¬ 
tracts may be used for proceedings not 
covered by the Department contract; 
such as for security hearings, meetings, 
conferences, etc. Information concern¬ 
ing reporting services provided for under 
existing contracts may be obtained from 
the Procurement. Grants and Agree¬ 
ments Management Staff. Office of Op¬ 
erations. (See 814-52.105 and 4-52 131f 
of Agriculture Procurement Regula¬ 
tions.) 

§§ 1—4.5085 and 4-4.5087 [ Deleted) 

23. Sections 4-4.5085 and 4-4.5087 arc 
deleted. 

24. Paragraphs 4-4 5092 lb) and <d> 
<3) are revised to read as follows: 

§ 4—1.5092 Trading Mampi, redeemable 
rotipon*, rtr. 


«b) Authority . GSA Circular No. 190. 
Revised. 


id) • • • 

1 3) In view of the administrative cost 
involved, it is not considered generally 
necessary to utilize redeemable coupons 
in the form of box tops, labels, etc., ex¬ 
cept in connection with large volume 
purchases where the negotiation of a 
special cash discount in lieu of recovery 
of such coupons may be feasible. 

Consideration should be given to the 
following: there should generally be no 
central collection of trading stamps or 
coupons; there are to be no account¬ 
ability control records established there¬ 
on; that, in general, the internal proce¬ 
dure for handling trading stamps is to 
be such as will result in the least admin¬ 
istrative burden or cost. If the above 
methods of achieving official utilization 
of trading stamps or coupons involves 
administrative costs out of proportion to 
the value to be realized, the circum¬ 
stances thereof should be reported to the 
Office of Operations. 

• • • • • 

25. Sections 4-4 5099 and 4-4 5099b are 
revised to read as follows: 

§ 4—1,5099 Visual arrvices. 

la) Washington, D.C., area. All art 
and graphic, exhibit, still photograph, 
motion picture production requirements 
and photographic production equipment 
shall be ordered through the Office of 
Communication on a reimbursable basis, 
except as otherwise authorized by that 
Office. Projection equipment and still 
cameras are excluded from this require¬ 
ment. 

ib) Field offices. Field procurement of¬ 
fices shall insure that adequate consulta¬ 
tion with information and visual equip¬ 
ment specialists is obtained in the mak¬ 
ing of purchases or contracts for visual 
requirements «see 3 AR Chapter 9). 

cc> Prior approvals. All procurement 
of motion picture production equipment, 
production services, and processing ar- 
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range menu shall have prior approval 
of the Office of Communication. 

(d> Microform Retrieval Equipment 
Guide. As a guide for determining equip* 
ment selection and other general Infor¬ 
mation concerning the uses of microfilm 
retrieval equipment, agencies may obtain 
from OSA supply depots the Microform 
Retrieval Equipment Guide, Ordering In¬ 
formation is shown below: 

Stock No. Title 

7O1O-OO-181-75T0—Microform retrieval 
equipment guide. 

§ 4—i.5099b Ycnr-cml purchasing. 

<a> Applicable statute. Public Law 81- 
159 (31 U.8.C. 712a) rer^rlcts the use of 
appropriations “made specifically for the 
service of any fiscal year. • • • to the 
payment of expenses properly incurred 
during that year, or to the fulfillment of 
contracts properly made within that 
year," 

<b> Policy, It Is the Department’s pol¬ 
icy to insure that the same test of need 
is applied for any proposed expenditures 
at or near the close of the fiscal year as 
at the beginning or at any other time 
(hiring the year. No unnecessary expen¬ 
ditures of year-end balances of funds 
(which would otherwise revert to the 
Treasury) for supplies, materials, eta. 
shall be authorized. 

(c> Pertinent factors. It is recognized 
that during the closing months of the 
year a considerable amount of purchas¬ 
ing may occur <1 > because of the agricul¬ 
tural nature of the work, such as season¬ 
al programs, (2) where no amount of 
advance planning can materially affect 
the timing of purchases, as in the cases 
where special appropriations ore made 
late in the year and in such unusual In¬ 
stances as restoration expenses due to 
disasters, unavoidable procurement de¬ 
lays, etc.. (3) in connection with con¬ 
tinuing appropriations, where fiscal-year 
ends have no particular significance in 
timing purchases, and (4) where, as a 
matter of administrative determination, 
obligations for needed supplies, equip¬ 
ment or services have been deferred until 
the latter part of the fiscal year, to in¬ 
jure that adequate funds are available 
t hroughout the year to cover unexpected 
expenses, without the need for seeking 
supplemental appropriations. 

id) Documentation. Because of the 
continued interest In the general sub¬ 
ject of year-end purchasing, agency pro- 
uirement records should be so main¬ 
tained that, if required for reporting 
Purposes, factors having a significant ef¬ 
fect on last quarter buying can be read¬ 
ily submitted. 

(e) Procurement planning. Program 
Leeds shall be identified by those re¬ 
sponsible for procurement to- coopera¬ 
tion with program managers. Such needs 
shall be scheduled for procurement at 
the time of year that is most advanta¬ 
geous, all factors considered, including 
those factors In paragraph (d> of this 
section. For purchase documents sub¬ 
mitted to GSA near the end of the fiscal 
year, see ft 101-26.104 of this title. 

26. Sections 4-4.5401, 4-4.5404, and 4- 
4.5407 are revised to read as follows: 
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§ 4—1,5101 l imitation*. 

Leases may be effected only in com¬ 
pliance with the space utilization and 
other requirements of Part 101-18 of 
this title and Part 104-18 of Agriculture 
Property Management Regulations. See 
1 AR 673 lor required approvals for es¬ 
tablishment, consolidation, change In lo¬ 
cation or abolition of offices. See 9 104- 
18.150 of Agriculture Property Manage¬ 
ment Regulations for required approvals 
for long-term leases required under 7 
U.S.C, 2250a. Leases shall be made only 
by persons to whom, or incumbents of 
positions to which, space acquisition and 
assignment authority has been delegated 
pursuant to § 104-18.104 of Agriculture 
Property Management Regulations. 
When formal advertising Is used or the 
annual rental exceeds 4 10,000, leases 
shall be made only by persons who have 
been delegated procurement contracting 
authority. (See 4 4-1.404 of this title.) 

§ 4—4.5*404 Formation of Iran' contract*. 

Leases amounting to more than $10,- 
000 per year shall be made by formal 
advertising where feasible. Normally, 
this will be true where (a) More than 
one prospective lessor has available real 
property meeting the Department's re¬ 
quirements satisfactorily, <b> There are 
available specifications adequate to per¬ 
mit competition between prospective 
lessors on a common basis, and (c) Suf¬ 
ficient time Is available for public ad¬ 
vertising. Otherwise leases shall be made 
by negotiation in accordance with Part 
1-3 of this title. Advertised leases shall 
be made In accordance with Part 1-2 of 
this title to the extent applicable, except 
that Standard Form 2-A shall be used In 
lieu of Standard Form 32. Where a lease 
is made as the result of advertising, the 
accepted bid shall be incorporated in the 
lease. 


§ I—4.5107 Evidmct of mjthorify. 

A bid or lease executed by an individ¬ 
ual other than the owner of the property 
to be leased must be accompanied by 
evidence of the agent s authority to so 
act. (See Instructions for completing 
Standard Form 2-A.) 

27. Paragraph 4-4.5410<b) Is revised 
to read as follows. 

8 4—4.5410 lit n«'Y»{i)». 


• • • • « 

<b) Renewal by agreement . Where 
there Is no option to renew a lease, the 
lease may be extended from year to year 
if Informal competition Is obtained each 
year showing that the continued occu¬ 
pancy of the premises is to the advan¬ 
tage of the Government. Prepare a rec¬ 
ord of competition obtained and file with 
the lease. Any change in the terms of the 
lease may be made in the renewal agree¬ 
ment if justified by the competition ex¬ 
cept that an additional renewal option 
cannot be obtained In a renewal agree¬ 
ment unless there is formal competition, 
or except where the nature of the occu¬ 
pancy precludes other competition. 
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§ 4—1.5068 [ Amended] 

28. In section 4-4.5068, paragraph < e). 
change Office of Plant and Operations to 
read Office of Operations. 

Effective date: February 23. 1977. 

(6 US.C. 301. 40 UJB.C. 400(c).) 

Done at Washington. D.C., this 17th 
day of February 1977. 

E. Alvarez. 

Director . Office of Operations. 
|FR Doc. 77-5398 Filed 2 22-77; 8: 45 ami 


PART 4-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 

Miscellaneous Amendments 

This amendment Involves matters re¬ 
lating to agency management and con¬ 
tracting and. while not subject by law to 
the notice and public procedure require¬ 
ments for rule making under 5 USC 553. 
Is subject to the Secretary’s Statement of 
Policy (36 FR 13804). The amendment 
corrects or clarifies existing policy. No 
useful purpose would be served by pub¬ 
lic participation, and It is found upon 
good cause, in accordance with the Sec¬ 
retary’s Policy Statement, that notice 
and other public procedures with re¬ 
spect to the amendments are impracti¬ 
cable and unnecessary. 

1 . Section 4-5.5301-2. paragraph (a), 
is revised to read as follows: 

§ 4—5.5301—2 Ordering More* Mock. 

(a) The GSA Supply Catalog lists the 
items stocked by the various stores stock 
depots throughout the United States. In 
stractions for ordering from Stores De¬ 
pots are contained in this catalog. Orders 
must be submitted according to the Fed¬ 
eral Standard Requisitioning and Issu¬ 
ing Proc edur es (PEDSTRIP) as found In 
the FED6TRIP Operating Guide. 9 101- 
26 a of this title, and the U8DA National 
Finance Center Ope rating Procedures 
Handbook. NFC PEDSTRIP System, AU 
PEDSTRIP orders submitted by agen¬ 
cies of the Department (except ASCS 
orders charged directly to CCC capital 
funds or placed on ASC county office 
funds) must be on Form AD-633. Multi¬ 
use Standard Requlsltionlng/Issue State¬ 
ment. AD-633 shall be submitted only to 
the USDA National Finance Center for 
transmittal to OSA—the form should 
never be submitted directly to GSA. 
(ASCS orders excepted above should be 
submitted directly to GSA on SF-344). 


Effective Date: February 23, 1977. 

(5 USC 301, 40 use 486(o).) 

Done at Washington. D.C., this 17th 
day of February, 1977. 

E. Alvarez, 

Director , Office of Operations. 
|FR Doc.77-5401 Filed 2-22-77:8:45 am] 


PROCUREMENT 
Miscellaneous Amendments 

Tills amendment involves matters re¬ 
lating to agency management and con¬ 
tracting and. while not subject by law 
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to the notice and public procedure re¬ 
quirements for rule making under 5 USC 
553. is subject to the Secretary’s State¬ 
ment of Policy <36 FR 13804*. The 
amendment corrects or clarifies existing 
policy. No useful purpose would be 
served by public participation, and it is 
found upon good cause, in accordance 
with the Secretary’s Policy Statement, 
that notice and other public procedures 
with respect to the amendment are im¬ 
practicable and unnecessary. 

PART 4-6—FOREIGN PURCHASES 

§•1—6.151 l AimcimIccI 1. 

1. In section 4-6.151, ’’Office of Plant 
and Operations” is changed to read ’’Of¬ 
fice of Operations.” 


PART 4-7—CONTRACT CLAUSES 

2. The Table of Contents of subpart 
4-7.1 is revised to read as follows: 

Subpsrt 4-7.1—FUed Price Supply Contract* 

Sec. 

4-7.102 Required clauses. 

4-7.102—4 Variation In quantity. 

4-7.102-12 Dispute* 

4-7.102-13 Notice and assistance regarding 
patent and copyright Infringe¬ 
ment. 

§1—7.101 | Rr<lr»igiicitrd I 

§4—7.101—1 |Hwlr»i|inatr<lJ 
§ 4-7.101-12 (Itoclcijinulrd] 

§ 4-7.101-13 Iftr'lrMjrnalrtl] 

3. Sections 4-7.101. 4-7.101-4, 4-7.101- 
12. and 4-7.101-13 are changed to 4-7.- 
102, 4-7.102-4. 4-7.102-12. and 4-7.102- 
13 respectively. 

4. Section 4-7.102 is revised to read as 
follows: 

§ <1—7.102 Required <*Iau*c*. 

Standard Form 32 incorporates those 
contract clauses set forth in Part 1-7 
that are required to be used in all sup¬ 
ply contracts over $10,000. Other provi¬ 
sions are to be added only where neces¬ 
sary for contract performance. 

§ 4-7.102-1 (Amended] 

5. In ft 4-7.102-4 the reference in the 
first sentence Is changed to read "ft 1-7.- 
102—4.” 


PART 4—10—BONDS AND INSURANCE 
§ 4-10.105-2 l Amended J 

6. Section 4-10.105-2 is amended by 
deleting note ”<See Comp. Oen. Decision 
A-90922. February 23.1933.) ” 

§ 4—10.15! ( intended] 

7. Section 4-10.154 is amended by 
changing the tw^o references reading 
“Office of Plant and Operations” to read 
•’Office of Operations” and the reference 
reading "Plant and Operations memo¬ 
randa” to read "Office of Operations 
memoranda.” 

8. Section 4-10.350 is revised to read 
as follows: 

§ 4—10.350 Guvrrnmcnl property. 

The Government will not pay insur¬ 
ance on its property unless such payment 


is specifically authorized by Congress. 
The following authorization has been 
given this Department: 

The foreign Agricultural Service fa 
authorized to obtain insurance on of¬ 
ficial motor vehicles operated by It In 
foreign countries and pay the expenses 
Incident thereto. <22 U.8.C. 2670). (See 
ft 4-52.180a of Agriculture Procurement 
Regulations). 

§ 4-10.351 f Amended j 

9. Section 4-10.351 is amended by de¬ 
leting note ”07 Comp. Gen. 55, 56 
and Comp. Oen. Decisions A-46214 of 
12-27-32, B-l27020 of 4-5-56, A-7302 of 
7-14-25.)” 

§ 4—10.352 f Amended J 

10. Section 4-10.352 is amended by de¬ 
leting note ”<PX». 89-106, approved Aug. 
4. 1965, 79 Stat. 431.)” and adding ”<7 
UJ3.C. 2262) (See ft 4-52.131n of Agri¬ 
culture Procurement Regulations).” 


PART 4-14—INSPECTION AND 
ACCEPTANCE 

§ 1—11.107** (Amended 1 

11. Section 4-14.107a is amended by 
deleting the note *‘<See Comp. Oen. Dec. 
B-l 38939. 4-24-59.).” 


PART 4-17—EXTRAORDINARY CONTRAC- 

TURAL ACTIONS TO FACILITATE THE 

NATIONAL DEFENSE 

12. The Table of Contents is added as 
follows: 

Subpart 4-17.1— 

4-17.102 General Policy 
§ 4-17.102 (Amended] 

13. Section 4-17.102, paragraph <a). fa 
amended by changing "Director of Plant 
and Operations” to read "Director, Office 
of Operations.” 

Effective Date: February 23. 1977. 

(5 UB.C. 301. 40 U.S.C. 486(c).) 

Done at Washington, D.C.. tills 17th 
day of February, 1977. 

E. Alvakez. 

Director , Office of Operations. 

| PR Doc.77-5399 Piled 2-23-77:8:45 *m| 


CHAPTER IX—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

| ERDA-PR Temporary' Regulation No. 271 

PART 9-56—SELECTION OF 
CONTRACTORS BY BOARD PROCESS 

Architect and Engineer Services 

February 16, 1977. 

1. Purpose: This regulation, which su¬ 
persedes ERDA-PR ft 9-56.405, fa for the 
purpose of updating and broadening the 
previous requirements to more properly 
reflect the varied energy sources in which 
ERDA fa Involved. 

2. Effective date: This regulation fa ef¬ 
fective February 23, 1977. Interested per¬ 
sons may submit comments on this reg¬ 
ulation to: Director of Procurement, UjB. 
Energy Research and Development Ad¬ 


ministration, Washington, DC 20545. At¬ 
tention: Charles E. Arbanas. Comments 
received on or before April 25, 1977 will 
be considered in determining whether re¬ 
vision of this regulation may be advisa¬ 
ble. 

3. Expiration date: This regulation wUl 
remain in effect until it fa canceled or 
until its provisions are incorporated by 
permanent revision to the ERDA Pro¬ 
curement Regulations. 

4. Purpose of change: ERDA’s current 
policy under ERDA-PR ft 9-56.405(a) (1 > 
and <2> fa to encourage broad participa¬ 
tion by contractors in the architect-en¬ 
gineering and construction areas by (1) 
avoiding an undue concentration of work 
with any Arm or group of firms In a par¬ 
ticular field of work and <2) develop and 
maintain a broad base of contractors. 
These objectives have not changed, but 
have merely been updated to properly re¬ 
flect all energy sources in which ERDA 
fa rapidly becoming involved. Construc¬ 
tion work has been deleted to provide 
more flexibility in construction contrac¬ 
tor selections, particularly on larger proj¬ 
ects. and competition has been increased 
by stressing the use of small and minority 
business firms. 

In addition, the implementation of tills 
policy In ft 9-56.405 ib) fa changed to per¬ 
mit exemptions by the program assistant 
administrators upon determining that a 
broad enough base of experience cur¬ 
rently exists in a specific field of tech¬ 
nology to fulfill both ERDA and com¬ 
mercial requirements, and by the desig¬ 
nating official upon determining that 
adequate competition cannot be obtained 
without inviting such firms as would 
otherwise not be Invited because of the 
$1 million threshold. 

5. Explanation of change: In Subpart 
9-56.4, Policy Governing Particular Types 
of Contracts, ft 9-56.405 fa revised as fol¬ 
lows: 

Subpart 9-56.4 Pol’cy Governing 
Particular Types of Contracts 
• • # • • 

§ 9—56.405 Srlrrtion uf conlrmtor- for 
arrhitrcl-enjrinrcr seniew. 

(a) It fa the policy of ERDA to en¬ 
courage broad participation by qualified 
architect-engineers in Us various energy 
and energy-related programs to: 

(1) Avoid undue concentration of such 
services with any firm or group of firm*. 

(2) Develop and maintain a broad 
base of experience in specific energy 
technologies to fulfill both ERDA and 
commercial requirements: and 

(3) Permit smaller firms to compete 
for business on a fair and equitable basis 

<b) Accordingly, to implement the 
above policy to give consideration to 
qualified firms not having prior ERDA 
contracts, and at the same time assure 
adequate competition, the following pro¬ 
cedures are applicable: 

(1) A firm currently under contract 
to ERDA or to an ERDA prime operating 
contractor for architect-engineer serv¬ 
ices shall not be Invited to participate 
in discussions (see ERDA-PR ft 0-4004-4 
and ft 9-4004-5) for work in the same 
field of energy technology If the pro- 
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posed services would be performed con¬ 
currently with an existing contract and 
if the estimated cost of the architect- 
engineer services exceeds $1 million, un¬ 
less the program assistant administrator 
has determined that a broad enough base 
of experience exists in the specific field 
of energy technology to fulfill both ERDA 
and commercial requirements. Where 
adequate competition cannot be obtained 
without inviting such firms, the desig¬ 
nating official may grant an exception. 

<2> The requirements in paragraph 
(b>U> of this section above shall not 
apply to: 

<i) Any firm currently engaged on 
ERDA architect-engineering contracts, 
the total of which involves costs of less 
than $1 million: or 

(11) Any architect-engineering firm 
after it has completed design and speci¬ 
fication work for a current project or Is 
expected to complete such work prior to 
contract award even though it still has 
shop drawings and inspection services 
to perform. 

<3) Normnlly. only those firms which 
are compatible with the size and com¬ 
plexity of the Job requirements should 
be invited; that is, for a small relatively 
simple Job. firms whose resources and 
qualifications are far In excess of the Job 
requirements should not be solicited, and 
where size and simplicity of the project 
permit, invitees should be limited to the 
geographic area of the project. 

(4) Every opportunity and encourage¬ 
ment shall be given to small business and 
minority firms and toward this end pro¬ 
posers shall not be placed at a disadvan¬ 
tage because they propose to form a Joint 
venture or engage the services of small 
consulting firms for portions of the effort. 

(Section 105 of the Energy Reorganization 
Act of 1074 < Pub. L. 03-438).) 

M. J.Tashjian, 
Director of Procurement 

[FR Doc.77-5588 Filed 2-22-77;8:45 ami 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

|CSA Instruction 8710-1. CH. 11 ) 

PART 1067—FUNDING OF CSA 
GRANTEES 

Subpart—Applying for a Grant Under Title 
II. Sections 221, 222(a), and 231 of the 
EOA 

In August 1968. OEO. the predecessor 
agency to CSA. Issued OEO Instruction 
6710-1, Applying for a CAP Grant, which 
contained procedures to be followed in 
applying for Community Action Program 
grants under sections 221 and 222 with a 
notation that separate instructions would 
be issued for limited purpose agencies. 
Although OEO Instruction 8710-1 has re¬ 
mained the basic document describing 
CSA's application process, many changes 
have occurred in the interim, some of 
which were reflected through modifica¬ 
tions to the document by issuance of 
Changes thereto (OEO/CSA Instructions 
6710-1, Changes 1 through 10) and oth- 
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era, particularly organizational, which 
are not reflected in any documents. In 
addition, instructions for LPAs have 
never been Issued. As a result of these ac¬ 
tions, or lack thereof. there is no one doc¬ 
ument which provides a concise overview 
of (l) the application processes for the 
differing funding activities including ini¬ 
tial fundings, refundings and amend¬ 
ments and (2) the activities and docu¬ 
ments required for these fundings 
according to the category of applicant/ 
grantee, such as Community Action 
Agency, Limited Purpose Agency, and 
SEOO. The following regulation has been 
developed to fill that vacuum and in¬ 
cludes a consolidation of the policies and 
procedures currently found in Instruction 
6710-1. Changes 1, 3, 4, 5, 6 and 8. 

This subpart docs not change the sub¬ 
mission schedule nor does it Impose new 
requirements other than to require sub¬ 
mission of several forms which previously 
had been maintained on file by the 
grantee. Instructions for completing re¬ 
quired forms other than those included 
herein may be found in the original 
documents. 

The Community Services Administra¬ 
tion welcomes comments and will revise 
this subpart to reflect comments If so 
warranted. Comments should be submit¬ 
ted by March 25.1977. Send all comments 
and suggested changes to: Ms. Jacqueline 
O. Lem ire. Community Services Admin¬ 
istration, Policy Development and Review 
Division. 1200—19th Street. N.W.. Room 
307. Washington. D.C. 20506. 

Effective: March 25. 1977. 

Robert C. Chase, 
Acting Director. 

45 CFR Chapter X is amended by ad¬ 
ding the following subpart: 

Subpart—Applying for m Grant Under Titta It. 
Section* 221.222(a). and 231 of the EOA 

Sec. 

1087.40- 1 Applicability, 

1067.40- 2 Policy. 

1067.40- 3 Application process for funds un¬ 

der Title II. Sections 221. 222(a). 
and 231 of the EOA 
1087 AO-4 Amendments. 

1087.40- 5 Where to apply. 

A union ity : Sec. 602. 78 530; 42 Ufi.C. 

2942. 

Subpart—Appiying for a Grant Under Title 
II. Sections 221. 222(a). and 231 of the 
EOA 

§ I0G7.10—I Applicability. 

This subpart applies to all applica¬ 
tions for funding under Title n. Sections 
221. 222(a). and 231 of the Economic Op¬ 
portunity Act of 1964. as amended, when 
the assistance is administered by the 
Community Services Administration. The 
provisions of this subpart also may be 
extended to other programs under the 
Act when the applicable program regu¬ 
lations so indicate. 

§ 1067.40-1 Policy. 

CSA continues to support the position 
stated In 1971 that grantees must in¬ 
crease their Independence and self-reli¬ 
ance and be concerned with solidly 
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establishing community action concepts 
so that these achieve a genuine self-sus¬ 
taining life on their own. In order to fur¬ 
nish grantees support for this evolution. 
CSA has permitted, and will continue to 
permit, flexibility in developing. Justify¬ 
ing. and locally implementing the means 
for planning, programming and budget¬ 
ing to meet the perceived needs of their 
constituencies. For local initiative pro¬ 
grams funded under Section 221 of the 
Economic Opportunity Act, the grantee 
lias been given Increased responsibility 
to select and develop the programs which 
will be most meaningful to Its commu¬ 
nity. The implementation of such grantee 
plans and programs remains subject to 
the approval of the grantee's governing 
* board. CSA exercises its program review 
authority through continuous monitoring 
and evaluation of performance, review 
for compliance for eligibility and audit¬ 
ing for financial management evalua¬ 
tion, 

§ 1 (H»7.10—3 AppISrution PnwTMt for 
Fund* l ndi r Title II, .Section* 221, 
222(a), aimI 231 of tlir EOA. 

(а) Overview of the application 
process. The grant application process for 
Title n funding consists of the follow 
ing steps which, except as noted, apply\ 
to all initial and refunding grants: 

(1) Initial inquiry (initial grants only). 

(2) Submission of notification of in¬ 
tent to clearinghouse by applicant. 

(3) Submission of documents re eligi¬ 
bility for funding to Administering Office. 

(4) Determination or verification of 
grantee eligibility by Administering 
Office. 

(5) Planning Process undertaken by 
applicant. 

(б) Receipt of program and funding 
guidance. 

(7) Field Pre-review (optional) 

(8) Submission of formal application. 

(9) Review by Administering Office of 
grant application. 

(10) If acceptable, recommendation 
for funding and submission of grant 
funding documents to Headquarters 
funding official for action. 

(11) If approved, and after Congres¬ 
sional release has been accomplished, 
submission of approved grant package to 
Governor's office. 

(Note.—S ubmission to Governor's office 
doc* not apply to any institution of higher 
education, os defined In Section 401(0 of the 
Higher Education Facilities Act of 1083, which 
was In existence on or prior to August 20. 
1064. 

(12) Submission of approved grant 
documents to grantee for acceptance. 

(13) Grantee returns signed CSA 
Form 314 to administering office. 

(14) Governor responds or 30 day 
waiting period elapses. 

(15) Funds release accomplished. 

(b) Initial Inquiry. Applicants 1 for 


1 Individuals, political parties, and for- 
profit organizations, partnerships and cor¬ 
porations am ineligible for assistance under 
these Sections. 
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grants under Sections 221, 222<a> and 
231 who are not currently funded by CSA 
should make an Initial inquiry to CSA, 
by cither letter or telephone, prior to 
submitting a written application unless, 
of course, the program guidelines for a 
program indicate a specific office or in¬ 
dividual to be contacted. Such inquiry is 
essential to determine the appropriate 
program authority under which applica¬ 
tion should be made, the availability of 
funds, funding timetable and deadlines, 
special requirements for particular pro¬ 
grams. specific instructions and proce¬ 
dures for determining eligibility and for 
submitting a formal application. All in¬ 
quiries should be directed to the ap¬ 
propriate Regional Office unless other¬ 
wise indicated in specific program 
guidelines. Initial Inquiries will normally 
not be necessary for current recipients 
of Title n grants since the CSA Admin¬ 
istering Office will be in contact with the 
grantee with regard to the refunding of 
the grant. Any inquiries on refunding, 
however, should be addressed directly to 
the appropriate Administering Office. 

(c) Program and funding guidance . 
In place of the Letter of Understanding 
prescribed by OEO Instruction 6710-1. 
August, 1968, necessary funding guid¬ 
ance required for preparation of plans, 
programs or budgets, will be commu¬ 
nicated at the earliest feasible date to 
grantees. It Is expected that the funding 
guidance will be communicated at least 
six months prior to the end of each 
grantee’s current program year. 

(d> Grantee internal planning , pro¬ 
gramming and budgeting procedure*. G) 
Grantees are responsible for the develop¬ 
ment and maintenance of complete 
documents related to planning, descrip¬ 
tion of work plans, and budgets backup 
detail. Grantees will have flexibility in 
developing planning documents but they 
must address at least the following: <i) 
incidence of poverty; <U> problems and 
causes of poverty; (ill) assignments of 
priorities to the solutions of these prob¬ 
lems; <iv) goals of the agency for the 
proposed funding period; <v) approaches 
to be used: <vi) resources to be mobil¬ 
ized; and (vii) how available public and 
private resources can be utilized. 

<21 A copy of the grantee current 
plans must be on file with CSA for 
grantees seeking refunding at least 150 
days prior to the end of the program 
year. Resubmission is required as neces¬ 
sary to justify work program changes, or 
new funding requests or to document 
changes to grantee plans. Detailed 
grantee backup documents for support of 
submitted work programs and budget 
detail do not have to be submitted to 
the Administering Office; but must be 
available to CSA for review upon request. 
The document must have clear, concise 
milestones in order for C8A to measure 
performance of the grantee and to es¬ 
tablish cost performance analysis. 

<3) Evidence of approval by the 
Grantee Board of grantee plans, priori¬ 
ties, proposed programs, and budgeted 
items, or changes to these plans, pro¬ 
grams or budget Items, must be specifi¬ 


cally annotated in the Minutes to the 
Board Meeting (s) at which these items 
ore discussed. It is not necessary that 
such minutes be submitted to C8A as part 
of the grant application. 

The planning document must also pro¬ 
vide evidence of participation of the poor 
in the development and implementation 
of the plan. 

<e) Field prereview, cl) In some cases, 
grantees may be requested by Adminis¬ 
tering Offices to participate in prefund¬ 
ing conferences dealing with matters re¬ 
lated to grantee eligibility to receive CSA 


• Kmvjil •***. I. 

(g) special CSA requests for grantee 
documentation. CSA reserves the author¬ 
ity to require grantees to submit docu¬ 
mentation to CSA in any of the areas of 
planning, specifications of work pro¬ 
grams, or budget details. However, 
grantees will generally be free to submit 
material in locally designed formats un¬ 
less the CSA Administering Office specifi¬ 
cally provides specialized formats for 
that purpose. 

§ 1067.10—t Amendment*. 

<a> Grantee flexibility . <1) Grantees 
may make changes in the distribution of 
money within and between program ac¬ 
counts during the program year for 
which the money has been granted and 
certain other changes described below'. In 
order to make some of these changes 
grantees must have prior permission 
from the Community Services Ad¬ 
ministration but they do not need prior 
permission if the changes are made 
within the allowed flexibility. (See viil be¬ 
low.) Where prior permission is required, 
an amendment request must be sub¬ 
mitted to the CSA Administering Office 
as described below. Following are the 
various types of changes possible: 

(i) Changes in the total program level. 
No change may be made by the grantee 
which changes the total program level. 
Such a change must be made by a sup- 


funds, grantee planning or work pro¬ 
grams, planned or requested funding lev¬ 
els, or matters related to grantee involve¬ 
ment In local community poverty plan¬ 
ning. mobilization of local resources, or 
other such matters deemed by the Ad¬ 
ministering Office to be essential to the 
initial funding or continued funding of 
the program by CSA. 

(2) The timing of such conferences will 
be scheduled to permit prompt grant re¬ 
fundings. 

if) Required documents —< grantee* 
<Sec chart which follows.) 


plemental grant (in the case of an in¬ 
crease) or a deobligatlon or reprogram¬ 
ming action (in the case of n decrease). 

(11) Decrease in the level of other than 
Section 221 Program. The grantee may 
not apply any funds for programs au¬ 
thorized under Section 222 or Section 
231 to any program except that for which 
it was granted. If the level of these pro¬ 
grams is to be decreased, it should be ac¬ 
complished by a deobligatlon action on a 
CSA Form 314. 

<ili) Increase in the level of other than 
a Section 221 Program. The grantee may 
apply funds for programs authorized 
under Section 221 to any other CSA 
funded program run by the grantee, so 
long as neither work program is changed 
beyond what is allowed in (viii) below* 
and it is within the flexibility rules. No 
prior CSA permission is needed for such 
a change. However, the Administering 
Office in CSA must be informed of such 
a change on a CAP Form 25b. Justifica¬ 
tion of Program Account Amendment. 

(hr) Changes in administering agency 
funding levels. In executing contracts, a 
grantee may change the delegate agen¬ 
cy’s total funding level from that esti¬ 
mated on the Administering Agency 
Funding Estimate, CAP Form 85. sub¬ 
mitted to the funding office, Provided. 
That the sum of such changes does not 
exceed 25 percent of the delegate agen- 


Rcquired documents 

Vann* to be fuhmittod prior to Korin* to bo mbinitud At Urn** 
formal application • of fnrtnnl application 

Section* of Um ort-- 

under which fund* When 

rr*|nmte*| Applicant defecating 

prof ram • 

421 S 5 M 9>i 424 25 2$o 410 84- 

S7 )t 

L Hl: 

A. Initial Community action X X X .Opt. X XXX XXXXX 

funding. agency. 

Limited parpen* X X* X* X X* X X X XXXXX 

Tp:;wr‘ udln ‘ 

It. feruudlnr Community action XX 1 X* .Opt. X XXX XXXXX 

agency. 

Limited pun*** X X •-X X • X X X XXXXX 

agency • including 
SKOO'a). 

IL fttr 

A. Initial Community action X -- ..Opt. X« X X X XXXXX 

funding. agency. 

Limited purpose X. X> X Opt. X* X X X XXXXX 

agency (toehiding 
SKOO’a). 

R. K. fundi'* Community artion X..Opt. X* X X X XXXXX 

ajennry. 

Limited purpoae X .Opt. X* X X X XXXXX 

(tnrhidinf 

111. Til Stale ecotiornk oppor- X .. Opt. X* XXX X.. XXX 

tunity office*. 

> For refunding*. mj Inn Union will be ISO day* prior to 1* YE. * Except SKOO'a. * Keep on file. 


FEDERAL REGISTER, VOL 42. NO. 36—WEDNESOAY, FEBRUARY 23. 1977 


















cy’s total funding level (Federal and 
Non-Federal share> estimated on the 
CAP Form 85 (or $150,000 whichever is 
less*. Changes exceeding 25 percent or 
$150,000 must have prior written ap¬ 
proval from CSA Administering Office. 

(v) Changes in work programs. A 
grantee may change the work program 
without prior CSA permission only if 
the changes: 

<A> Do not constitute a basic change 
in objective, strategy, implementation 
plan or activities of the program: 

<B> Do not increase or decrease by 
more than 20 percent the estimated 
number of participants, trainees or en- 
roilees; 

<C) Do not change the program ac¬ 
count level more than the flexibility al¬ 
lowed in any one Program Year. (See 
paragraph (a)GMviU) of this section.) 

(vt> Changes in salary and position. 
A grantee may change salaries or the 
number of staff positions, or create new 
positions without CSA approval. Pro- 
tided , That such changes: 

< A* Do not exceed wage comparability 
standards and grantee salary' schedule: 

• B> Are in accordance with CSA and 
grantee personnel policies; 

iC> Do not result in wrork program 
changes for which CSA approval is re¬ 
quired. as outlined in above, and 
Provided. That CSA has not previously 
notified the grantee in writing that such 
a position may not be established. Writ¬ 
ten CSA approval must be obtained for 
all other changes in salaries and 
positions. 

(vil) Changes in the amount of carry¬ 
over funds assigned and in the new obli- 
gational authority approved for a pro¬ 
gram account . This form of amendment 
affects only the manner In which a pro¬ 
gram account is funded, not its budget 
or work program and is always initiated 
by CSA. It may result in a supplemental 
grant action or reduction of funds. 

cviil> Changes between Section 221 
Program Accounts. (A) Funds may be 
shifted between Section 221 accounts: 
from Section 221 accounts to Section 222 
accounts subject to the flexibility rules 
listed below. The Administering Office 
must be informed of changes writhln flex¬ 
ibility within at most 30 days of the 
change, on a CAP Form 25b marked: 
“Change within flexibility; information 
only.” Such changes made within flexi¬ 
bility are permitted only if they do not 
require prior CSA approval for any other 
reasons, for example, if the work pro¬ 
gram will be substantially altered <see 
paragraph (aMl)<v> of this section). 
Obviously no funds can be moved into a 
program account not currently used by 
the grantee since that would more cer¬ 
tainly Involve a basic work program 
change and the move would increase the 
new account by more than 10 . 

<B> Flexibility riilcs. (1) No account 
may be increased or decreased by more 
than 10 percent of $100,000. whichever 
is smaller, without prior CSA approval. 

<2) This flexibility (10 percent or 
$100,000 whichever is smaller) Is the 
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total flexibility to be allowed in any one 
Program Year without prior CSA ap¬ 
proval. 

(Ci Changes made within flexibility 
(as well as those made beyond flexibility 
with CSA permission * must show up im¬ 
mediately on the SF269. Financial Status 
Report. The Administering Offipe retains 
the right to disapprove any changes, 
even those which would fall within flexi¬ 
bility. 

<ix> Changes between personnel ana 
non-personnel costs. (A* Orantees may 
alter the budget submitted by moving 
funds between personnel and non-per¬ 
sonnel categories without prior CSA per¬ 
mission. as long as no work changes out 
lined in (V) above are involved w r hen the 
money remains in the same Program 
Account. 

<B* Nothing in the foregoing shall 
prohibit the Administering Office from 
allowing the grantee to make changes, 
via formal amendment procedures, in 
the Work Program or the distribution of 
CSA administered funds which exceed 
the flexibility provisions described above. 
Aiso nothing in the foregoing shall pro¬ 
hibit the Regional Office or the funding 
office within CSA from disapproving 
changes which would normally be 
allowed under the flexibility procedures 
described above. Providing . That notice 
of such a prohibition shall be given to 
the grantee by the funding office at the 
time that the funds are originally 
granted. 

(2* The procedures by which the 
grantee requests prior permission for 
changes arc outlined in paragraph (b> of 
this section. 

<3> No change which Is made may in¬ 
crease the percentage of administrative 
costs after changes are made to more 
than \S% of the total program costs. 
(See OEO Instruction 8807-1. June 17. 
1969*. 

<4> No change which Is made may in¬ 
crease the percentage of Federal assist¬ 
ance in the total cost above that indi¬ 
cated on CSA Form 314. 

<b* How to amend a grant. (1) When 
a change in an already approved work 
program is proposed by the grantee 
which exceeds the scope of those per¬ 
mitted in paragraph <a* of this section, 
prior approval must be requested from 
CSA through submission of the follow¬ 
ing: 

d> CAP Form 25b Justification of 
Program Account Amendment; 

<il> CAP Form 25. Program Account 
Budget <if the requested change is re¬ 
lated to budget*; and/or 

(111) CAP Form 419. Summary of Work 
Programs and Budget, if there is also 
a change in the goals, elimination or 
addition of projects to be conducted, or 
change in total CSA funding level. Plus 

(lv» A Statement of CSA Grant. CSA 
Form 214. must be executed if the change 
is In total CSA funding level. 

§ 1067.40—5 Where to apply. 

Unless otherwise stated in specific pro¬ 
gram regulations, requests for informa¬ 
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tion and forms, and submission of Initial 
proposals should be addressed to the CSA 
Regional Office in your area. 

|PR Doc.77-6302 Filed 2-22-77;8:45 amj 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

|No. 32155 (Sub-No. 6) | 

PART 1207—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR CLASS I AND CLASS II 

COMMON AND CONTRACT MOTOR 

CARRIERS OF PROPERTY 

Household Goods Carriers; Relaxing 
Reporting Requirements for Small Agents 

Certain revised reporting regulations 
concerning agents of household goods 
carriers <49 CFR 1207) arc adopted to 
be effective January 1, 1977. 

Report of the Commission 

Instruction 2<f> of the Uniform Sys¬ 
tem of Accounts for Motor Carriers of 
Property <49 CFR 1207) provides that 
household goods carriers shall obtain 
annually from each of their agents G) 
a balance sheet as of the close of the 
calendar year, and <2) an income state¬ 
ment. including detailed schedules of 
operating revenues and expenses for 
household goods operations, each year 
the agency agreements ore in effect. The 
instruction further provides that the 
financial statements and schedules must 
be prepared in the same format that the 
principal flies such statements and 
schedules In its annual report to the 
Commission. Accordingly, agents, re¬ 
gardless of size, must classify their reve¬ 
nues and expenses in the accounts pre¬ 
scribed for their principals (in most 
cases. Class I accounts) and allocate op¬ 
erating expenses to nine activities. 

Tire objectives of this agency report¬ 
ing regulation are: G) To provide the 
principal carriers with the evidence of 
the financial condition of their agents. 
(2) to provide the principals with cost 
data for use in rate proceedings before 
the Commission. 

We have determined that requiring 
small agents to prepare the detailed 
operating expense information in the 
format prescribed for large carriers 
serves no useful purpose for the agent, 
the principal carrier, or the Commission. 
Also, the costs incurred by small agents 
in complying with the prescribed report 
format far exceed any benefits that may 
be derived for rate determinations. 

The Motor Carrier Annual Report 
Form M-3 for Class III Motor Carriers 
of Property, which was revised effective 
for the year 1976. is designed especially 
for small carriers and Is intended to 
serve the needs of both tills Commission 
and the state regulatory commissions. 
Information in the revised M-3 report 
would reflect the financial condition of 
the agents, and provide sufficient data 
for use In rate proceedings before the 
Commission. 

The proposed change would provide 
for agent reporting parallel with carrier 
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reporting requirements. Agents would 
prepare reports to their principal car¬ 
riers based on the agents' annual gross 
revenues: 

$3,000,000 or mere—Class I: $500,000 but less 

than $3.000,000—Class tl; Less than $500.- 

000—Class III. 

This will actually result in having 
more useful information reported to the 
principal carrier, and will relieve the 
agents from the burden of allocating in¬ 
significant amounts to the nine activities. 

Our review of the proposal to change 
Instruction 2<f> indicates the change 
would have no adverse consequences. 
Furthermore, the general public will not 
be affected because agent reports arc 
only available to carrier personnel and 
Commission examiners. 

None of the proposed revisions will re¬ 
quire any additional recordkeeping nor 
will they place any additional burden on 
the carriers. In addition, the proposed 
revision of Instruction 2<f) does not di¬ 
rectly affect the carriers but eases the 
burden on the carriers' agents. Thus, a 
rulemaking proceeding under Sections 
553 and 559 of the Administrative Pro¬ 
cedures Act (5 U.8.C. 553 and 559 > is 
not necessary. 

Findings 

We find that Part 1207 of Chapter X 
of Title 49 of the Code of Federal Reg¬ 
ulations should be amended as detailed 
In the following statement of changes: 
and that such rules are reasonable and 
necessary to the effective enforcement 
of the provisions of Part II of the In¬ 
terstate Commerce Act. as amended: 
that such rules are otherwise lawful and, 
to the extent so found in this report, 
consistent with the public Interest and 
the national transportation policy; that 
for good cause notice and public proce¬ 
dure are unnecessary under the Ad¬ 
ministrative Procedure Act. 5 U.8.C. 553 
ib’iBi; and that tills decision is not a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 

An appropriate order will be entered. 

Commissioner Christian did not par¬ 
ticipate. 

Order 

At a General Session of the Inter¬ 
state Commerce Commission, held at its 
office in Washington. D.C., on the 10th 
day of February 1977. 

Consideration having been given to 
the matters and things involved In this 
proceeding, and the said Commission, 
on the date thereof, having made and 
filed a report herein containing its find¬ 
ings and conclusions, which report is 
hereby made a part hereof: 

It is ordered. That, effective January 1, 
1977. the regulations prescribed in Part 
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1207. of Chapter X. Subchapter C of Title 
49 of the Code of Federal Regulations be, 
and they are hereby, revised to read as 
shown below. 

It is further ordered. That service of 
this order shall be made on all affected 
carriers; and to the Governor of every 
State and to the Public Utilities Commis¬ 
sions or Boards of each State having Ju¬ 
risdiction over transportation; and that 
notice of this order shall be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, DC. and by filing a 
copy with the Director. Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register. 

This decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 and that for good cause 
notice and public procedure are unneces¬ 
sary under the Administrative Procedure 
Act, 5 U.S C. 553<b> <B>. 

(Authority: 49 UJ5.C 204.) 

By the Commission. 

Robert L. Oswald. 

Secretary . 

The text of Instruction 2(f) is revised 
to read: 

CLASS 1 AND CLASS II MOTOR CARRIERS 
INSTRUCTIONS 


2. Record*. 

• • • • • 

<f) Carriers classified as household 
goods carriers shall also comply with the 
following requirements. 

U> As evidence of the financial con¬ 
dition of agents required in ( 1056.19<b> 
of this chapter. Required Filings Relating 
to Agency Agreements, the authorized 
carrier shall acquire from each of its 
agents ti> an income statement for the 
calendar year preceding the effective 
date of the agency agreement and <ii) a 
balance sheet as of the last day of said 
year Annually thereafter, for each year 
an agency agreement is in effect the au¬ 
thorized carrier shall acquire the re¬ 
quired statements and a detailed sched¬ 
ule of operating revenues and expenses, 
from each of its agents no later than 
May 15th of each year. 

(2) Agents shall prepare the required 
financial statements as follow's: 

<i) Agents with gross operating rev¬ 
enues (interstate and intrastate) of $3 0 
million or more shall follow the format 
prescribed in Motor Carrier Annual Re¬ 
port Form Ml for Class I motor carriers 
of property. 

(ii> Agents with gross operating rev¬ 
enues (interstate and intrastate) of 
$500,000 to $3.0 million shall follow the 


format prescribed in Motor Carrier An¬ 
nual Report Form M-2 for Class II Motor 
Carriers of Property. 

(ill) Agents with gross operating rev¬ 
enues i interstate and intrastate) of less 
than $500,000 shall follow the format 
prescribed in Motor Carrier Annual Re¬ 
port Form M-3 for Class III Motor Car¬ 
riers of Property. 

Note—C las* III motor carriers of property 
with le*a than $100,000 in operating revenue* 
are not required to complete the financial 
atatement* in Form M-3. However, agent* 
with lesa than $100,000 shall complete these 
atatementa. 

(3) The agents* annual financial state¬ 
ments shall be retained by the authorized 
carrier in a separate file as part of its re¬ 
quired records for a period of 3 years. 

|FR Doc 77-5489 Piled 2-22-77:6:45 ami 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 

THE INTERIOR 

PART 33—SPORT FISHING 

Union S’ough National Wildlife Refuge 

The following special regulation is 
issued and is effective on February 23. 
1977. 

§ 33.5 Special regulation*; *porl (idling, 
for individual wildlife rrfugr arc;**. 

Iowa 

UNION ft LOUGH NATIONAL WILDLIFE REFUGE 

Sport fishing on the Union 81ough Na¬ 
tional Wildlife Refuge. Kossuth County. 
Iowa, is permitted from May 15 through 
September 15. 1977, inclusive, but only 
during daylight hours on the area desig¬ 
nated by signs as open to fishing. The 
open area. Deer Meadow Picnic Area is 
delineated on a map available at refuge 
headquarters and from the office of the 
Area Manager, U S. Fish and Wildlife 
Service. 601 E. 12th St., Room 1748. Kan¬ 
sas City. Missouri 64106. Sport fishing 
shall be in accordance with all applicable 
State regulations and subject to the fol¬ 
lowing special condition: 

(1 > The use of boats or other Hooting 
devices is not permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 33 and 
are effective through September 15,1977. 

Jack C. Womble, 
Refuge Manager, Union Slough 
National Wildlife Refuge . 

February 1,1977. 

|FR Doc 77-6445 Filed 2-22-77;8:45 ami 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoptton of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 905 ] 

(Docket No. AO 85-AS| 

FRESH ORANGES, GRAPEFRUIT, TAN 

GERINES, AND TANGELOS GROWN IN 

FLORIDA 

Hearing on Proposed Amendment of the 

Marketing Agreement, as Amended, and 

Order, as Amended 

Notice Is hereby given of a public hear¬ 
ing to be held March 10,1977. In the A. B. 
Michael Auditorium of the Florida Citrus 
Mutual Building. 302 South Massachu¬ 
setts Avenue. Lakeland. Florida, 33802, 
beginning at 10:00 a.m.. local time, with 
respect to proposed amendment of the 
marketing agreement, as amended, and 
Order No. 905. as amended, regulating 
the handling of fresh oranges, grape¬ 
fruit, tangerines, and tangelos grown in 
Florida. 

The hearing Is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.S.C. 601 et scq.) , and the applicable 
rules of practice and procedure govern* 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, of the marketing 
agreement, as amended, and the order, 
as amended. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Growers Administra¬ 
tive Committee: 

Proposal No. 1 

Revise $ 905.1 to read as follows: 

§ 903.1 Srcrrtarjr. 

“Secretary”* means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the United States 
Department of Agriculture to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in his stead. 

Proposal No. 2 

Revised f 905.4 by amending para¬ 
graph (f) and adding new paragraphs 
<g> and <h) to read as follows: 

6 905.4 Fruit. 

• • • • • 

<f> Robinson tangerines; 

• g) Honey tangerines; and 


ihi Other types of citrus fruits as 
they are officially classified by the Flori¬ 
da Department of Citrus and as recom¬ 
mended by the committee and approved 
by the Secretary. 

Proposal No. 3 

Revised 5 905.5 by amending para¬ 
graphs <0, <j>. and <k), and adding new* 
paragraphs <1> and <m>. As revised 
4 905.5 would read as follows: 

§ 903.3 Variety. 

• • • • • 

ii) Dancy and similar tangerines, ex¬ 
cluding Robinson and Honey tangerines: 
i J) Robinson tangerines; 

(k> Honey tangerines; 
il) Navel oranges: and 
<m> Other types of citrus fruits as 
they are officially classified by the Flor¬ 
ida Department of Citrus and as recom¬ 
mended by the committee and approved 
by the Secretary*. 

Proposal No. 4 

Revise 4 905.6 to read as follows: 

§ 903.6 Prudiicrr. 

“Producer*’ is synonymous with “grow¬ 
er” and means any person who is engaged 
in the production for market of fruit in 
the production area and who has a 
proprietary Interest in the fruit so 
produced. 

Proposal No. 5 

Revise i 905.10 to read as follows: 

§905.10 (iiirlmt or »tundnrd packed 
carton* 

“Carton or standard packed carton” 
means a unit of measure equivalent to 
fourth-fifths i«s> United States bushels 
of fruit, whether in bulk or in any con¬ 
tainer. 

Proposal No. 6 

Redesignate 4 905.12, f 905.13. 4 905.14, 
4 905.15. 4905.16, as i 905.13. 4 905.15. 
fi 905.16. | 905.17 and 4 905.18. respec¬ 
tively. 

Proposal No. 7 

Add a new* § 905.12 to read as follows: 
§905.12 (iumtiiillrr. 

“Committee” means the Citrus Admin¬ 
istrative Committee established pursuant 
to 4 905.19. 

Proposal No. 8 

Revise » 905.13 to read as follows; 
§903.13 District. 

(ft) “Citrus District One” shall Include 
the Counties of Hillsborough. Pinellas, 
Pasco. Hernando. Citrus, Sumter and 
Lake. 


ib» “Citrus District Two” shall include 
the Counties of Osceola. Orange. Semi¬ 
nole, Alachua. Putnam. St. Johns. Flag¬ 
ler. Marion. Levy. Duval. Nassau. Baker. 
Union, Bradford. Columbia. Clay. Gil¬ 
christ. and Suwannee, and County Com¬ 
missioner’s Districts One, Two, and 
Three of Volusia County, and that part 
of the Counties of Indian River and 
Brevard not included in Regulation Area 
II. 

<c> “Citrus District Three” shall in¬ 
clude the County of St. Lucie and that 
part of the Counties of Brevard. Indian 
River. Martin, and Palm Beach described 
as lying within Regulation Area II, and 
County Commissioner’s Districts Four 
and Five of Volusia County. 

id) “Citrus District Four” shall In¬ 
clude the Counties of Manatee. Sara¬ 
sota. Hardee. Highlands, Okeechobee, 
Glades. De Soto. Charlotte, Lee, Hendry. 
Collier. Monroe. Dade. Broward, and 
that part of the Counties of Palm Beach 
and Martin not included in Regulation 
Area II. 

<e> “Citrus District Five” shall Include 
the County of Polk. 

Proposal No. 9 

Add a new 4 905.14 to read as follows: 
§905.11 lirdiMrirting. 

The committee may with the approval 
of the Secretary, redefine the districts 
into which the production area is divided 
or to reapportion or otherwise change 
the committee membership or districts, 
or both: Provided . That the membership 
shall consist of at least eight but not 
more than nine grower members, and 
any such change shall be based, so far as 
practicable, upon the respective averages 
for the immediately preceding five fiscal 
periods of (1) the volume of fruit 
shipped from each district. <2> the 
volume of fruit produced in each district; 
and 1 3 > the total number of acres of cit¬ 
rus in each district. The committee shall 
consider such redistricting and reappor- 
tionment during the 1980-81 fiscal 
period, and only in each fifth fiscal period 
thereafter, and each such rcdlstricting 
or reapportionment shall be announced 
on or before March 1 of the then cur¬ 
rent fiscal period. 

Proposal No. 10 

Delete f! 905.20 through 905.26 and in¬ 
sert in lieu thereof the following: 

§ 903.19 F«l<tbli*limrn( and member¬ 
ship, 

i a) There is hereby established a 
Citrus Administrative Committee con¬ 
sisting of at least 8 but not more than 9 % 

grower members, and 8 shipper members. 
Grower members shall be persons who 
are not shippers or employees of ship- 


FEDERAl REGISTER, VOL 42. NO 34— WE0NES0AY, FEBRUARY 23, 1977 









10694 


PROPOSED RULES 


pers. Shipper member# shall be shippers 
or employees of shippers The committee 
may be increased by one non-industry 
member nominated by the committee and 
selected by the Secretary. The commit¬ 
tee. with the approval of the Secretary, 
shall prescribe qualifications, term of of¬ 
fice. and the procedure lor nominating 
the non-industry member. 

<b) Each member shall have an alter¬ 
nate who shall have the same qualifica¬ 
tions as the member for whom he is an 
alternate. 

§ 905^0 Trrni of office. 

The term of office ol members and 
alternate members shall begin on the 
first day of August and continue for one 
year and until their successors are 
selected and have qualified. The consecu¬ 
tive terms of office of a member shall be 
limited to three terms. The terms of office 
of alternate members shall not be so 
limited. Members, their alternates, and 
th^lr respective successors shall be nomi¬ 
nated and selected by the Secretary as 
provided in SI 905 22 and 905.23. 

§ 90S.21 Selection of inilUl mrnibrr* 
ol the rommittec. 

The Initial members of the Citrus Ad¬ 
ministrative Committee and their re¬ 
spective alternates shall be the mem¬ 
bers and alternates of the Growers Ad¬ 
ministrative Committee and the Shippers 
Advisory Committee serving on the effec¬ 
tive date of this amendment. Each mem¬ 
ber and alternate shall serve until com¬ 
pletion of the term for which he was 
selected and until his successor has been 
selected and qualified. 

§ 905.22 Nomination*. 

la) Grouper members. H> The com¬ 
mittee shall give public notice of a meet¬ 
ing of producers in each district to be 
held not later than July 10 of each year, 
for the purpose of making nominations 
for grower members and alternate 
grower members. The committee, with 
the approval of the Secretary, shall pre¬ 
scribe uniform rules to govern such 
meetings and the balloting thereat. The 
chairman of each meeting shall publicly 
announce at such meeting the names of 
the persons nominated, and the chair¬ 
man and secretary of each such meeting 
shall transmit to the Secretary their cer¬ 
tification as to the number of voters so 
cast, the names of the persons nominated, 
and such other Information as the Sec¬ 
retary may request. All nominations shall 
be submitted to the Secretary on or be¬ 
fore the 20th day of July. 

<2» Each nominee shall be a producer 
in the district from which he Is nomi¬ 
nated. In voting for nominees, each pro¬ 
ducer shall be entitled to cast one vote 
for each nominee in each of the districts 
in which he is a producer. At least three 
of the nominees and their alternates so 
nominated shall be affiliated with a bona 
fide cooperative marketing organization. 

ib) Shipper members. <1) The com¬ 
mittee shall give public notice of a meet¬ 
ing for bona fide cooperative marketing 
organizations which are handlers, and a 
meeting for other handlers who are not 


so affiliated, to be held not later than 
July 10 of each year, for the purpose of 
making nominations for shipper mem¬ 
bers and their alternates. The commit¬ 
tee, with the approval of the Secretary, 
shall prescribe unilorm rules to govern 
each such meeting and balloting thereat. 
The chairman of cadi sudi meeting shall 
publicly announce at the meeting the 
names of the persons nominated and the 
chairman and secretary of each such 
meeting shall transmit to the Secretary 
their certification as to the number of 
votes cast, the weight by volume of those 
shipments voted, and such other infor¬ 
mation as the Secretary may request. All 
nominations shall be submitted to the 
Secretary on or before the 20th day of 
July. 

12) Nomination of at least three mem¬ 
bers and their alternates shall be made 
by bona fide cooperative marketing or¬ 
ganizations which are handlers. Nomi¬ 
nations for not more than five members 
and their alternates shall be made by 
handlers who are not so affiliated. In 
voting for nominees, each handler or his 
authorized representative shall be en¬ 
titled to cast one vote, which shall be 
weighted by the volume of fruit shipped 
by such handler during the then current 
fiscal period. 

g 905.23 Srlr^tion. 

(a) Prom the nominations made pur¬ 
suant to I 905.221 a> or from other quali¬ 
fied persons, the Secretary shall select 
one member and one alternate member 
to represent District 2 and two members 
and two alternate members each to rep¬ 
resent Districts 1, 3. 4. and 5 or such 
other number of members and alternate 
members from each district as may be 
described pursuant to 1905.14. At least 
three such members and their alternates 
shall be affiliated with bona fide cooper¬ 
ative marketing organizations. 

<b> From the nominations made pur¬ 
suant to 5 905.221 b i or from other qual¬ 
ified persons, the Secretary shall select 
at least three members and their alter¬ 
nates to represent bona fide cooperative 
marketing organizations which are han¬ 
dlers. and five members and their alter¬ 
nates to represent handlers who are not 
so affiliated. 

Proposal No. 11 
Amend 9 905.31 by: 

11 > Revising the title and introductory 
sentence thereof; and 

12) Deleting paragraphs <j) and t k>. 
As so amended I 905.31 would read as 
follows: 

§903.31 Ihilic* of Ijlni* AdminUtra* 

live < nrnmitt« « . 

It shall be the duty of the Citrus Ad¬ 
ministrative Committee: 

• • • 9 « 

ij) (deleted) 

<k) (deleted! 

Proposal No. 12 
Delete I 905.32. 

Proposal No. 13 

Revise I 905.33 to read as follows: 


§ 903.33 ( omj)nisilinn and r\prn*n* of 

rommittrr member*. 

The members and alternate members 
of the committee shall serve without 
compensation but may be reimbursed for 
expenses necessarily incurred by them in 
attending committee meetings and in the 
performance of their duties under this 
part. 

Proposal No. 14 

Revise 4 905.34 to read as follows: 

§ 905.31 Prurwlurt' of rommiltrr. 

ia> Ten members of the committee 
shall constitute a quorum. 

ib> For any decision or recommenda¬ 
tion of the committee to be valid, ten 
concurring votes, five of which must be 
grower votes, shall be necessary: Pro¬ 
vided. That the committee may recom¬ 
mend a regulation restricting the ship¬ 
ment of grapefruit grown in Regulation 
Area I or Regulation Area II which meets 
the requirements of the Improved No. 
2 grade or the Improved No. 2 Bright 
grade only upon the affirmative vote of a 
majority of Its members present from the 
regulation area in which such restriction 
would apply: and whenever a meeting to 
consider a recommendation for release of 
such grade is requested by a majority of 
the members from the affected area, the 
committee shall hold a meeting within a 
reasonable length of time for the pur¬ 
pose of considering such a recommenda¬ 
tion. If after such consideration the re¬ 
questing area majority present continues 
to favor such a release for their area, the 
request shall be considered a valid recom¬ 
mendation and shall be transmitted to 
the Secretary. The votes of each mem¬ 
ber cast for or against any recommenda¬ 
tion made pursuant to this subpart shall 
be duly recorded. Whenever an assembled 
meeting is held each member must vote 
in person. 

«c) The committee may. in cases of 
emergency, vote by telephone and all 
such votes must be confirmed In writing. 
Any proposition so voted upon shall first 
be fully explained to all members or al¬ 
ternates acting as members When any 
proposition is submitted to be voted on 
by telephone, two (2) dissenting votes 
shall prevent its adoption. 

id i The committee shall give the Sec¬ 
retary the same notice of meetings as is 
given to the members thereof. 

Proposal No. 15 

Amend f 905.51 by revising paragraph 
«a>. by deleting paragraph ib> and sub¬ 
stituting "committee” for "Growers Ad¬ 
ministration Committee" in paragraph 
tc) and by redesignating paragraph cc) 
as paragraph <b). 

As amended $ 905.51 would read as 
follows: 

§ 905.51 Ret-ominrndntion* for rrRiiltf- 
lion. 

<a > Whenever the committee deems it 
advisable to regulate any variety in the 
manner provided in 4 905.52. it shall give 
due consideration to the following factors 
relating to the citrus fruit produced m 
Florida and in other States: <1> Market 
prices, including prices by grades and 
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sizes of the fruit for which regulation is 
recommended; <2) maturity, condition, 
and available supply, including the grade 
and size thereof in the producing areas; 
<3> other pertinent market Information 
and < 4 1 the level and trend of consumer 
income. The committee shall submit to 
the Secretary its recommendations and 
supporting information respecting the 
factors enumerated in this section, 

< b > The committee shall give notice of 
any meeting to consider the recommen¬ 
dation of regulations pursuant to $ 905.- 
52 by mailing a notice of meeting to each 
handler who has filed his address with 
the committee for this purpose. The com¬ 
mittee shall give the same notice of any 
such recommendation before the time it 
is recommended that such regulation be¬ 
come effective. 

Proposal No. 16 

Amend 1 905.52 by: 

< 1 > Revising the title thereof; 

« 2 > Substituting "committee" for 
Shippers Advisory Committee and the 
Growers Administrative Committee" in 
the first sentence of paragraph <a>* 

<3> Revising the proviso in subpara¬ 
graph <1 1 of paragraph <a>; 

<4> Substituting "State of Florida Cit- 
nas Fruit Laws" for "Florida Citrus 
Code" in subparagraph <5> of paragraph 
<a>; 

*5> Deleting "Growers Administrative 
Committee" in paragraph <b» and "Ship¬ 
pers Advisory Committee and the Grow¬ 
ers Administrative Committee" in para¬ 
graph and substituting therefor the 
word "committee"; and 

•6> Adding "of any variety of" fol¬ 
lowing the words "to any or all ship¬ 
ments" in the first sentence of paragraph 

As so amended 1 905.52 would read: 

§ 905.52 iMuanrr of regulation*. 

<a> Whenever the Secretary shall 
find from the recommendations and re¬ 
ports of the committee, or from other 
available information, that to limit the 
shipment of any variety would tend to 
effectuate the declared policy of the act. 
he shall so limit the shipment of such 
variety during a specified period or pe¬ 
riods. Such regulations may: 

* 1 1 Limit the shipments of any grade 
or size, or both, of any variety. In any 
manner as may be prescribed, and any 
«uch limitation may provide that ship¬ 
ments of any variety grown In Regula¬ 
tion Area II shall be limited to grades 
and sizes different from the grade and 
Mze limitations applicable to shipments 
of the same varieties grown in Regula¬ 
tion Area I: Provided, That whenever 
any such grade or size limitation restricts 
the shipment of a portion of a specified 
grade or size of a variety, the quantity 
of such grade or size that may be shipped 
by a handler during a particular week 
•hall be established as a percentage of 
the total shipments of such variety by 
such handler in such prior period estab- 
hshed by the committee with the ap¬ 


proval of the Secretary, in w'hich he 
shipped such variety. 


«5> Fix the size, capacity, weight, di¬ 
mensions. or pack of the container or 
containers which may be used In the 
shipment of fruit for export, other than 
to Canada and Mexico; Provided, That 
such regulation shall not authorize the 
use of any container which is prohibited 
for use for fruit under the provisions of 
the State of Florida Citrus Fruit Laws. 

<b * Prior to the beginning of any such 
regulations, the Secretary shall notify 
the committee of the regulation issued by 
him, and the committee shall notify all 
handlers by mailing a copy thereof to 
each handler who has filed his address 
with the committee for this purpose. 

<c> Whenever the Secretary finds 
from the recommendations and reports 
of the committee, or from other available 
information, that a regulation should be 
modified, suspended, or terminated with 
respect to any or all shipments of any 
variety of fruit in order to effectuate the 
declared policy of the act, he shall so 
modily, suspend, or terminate such reg¬ 
ulation If the Secretary finds that a reg¬ 
ulation obstructs or does not tend to ef¬ 
fectuate the declared policy of the act. 
he shall suspend or terminate such reg¬ 
ulation. On the same basis, and in like 
manner, the Secretary may terminate 
any such modification or suspension. 

<d> • • • 

Proposal No. 17 

Delete } 905.54. 

Proposal No. 18 

Substitute "committee" for references 
to "Growers Administrative Committee 
and Shippers Advisory Committee" in 
ft 905.27, 905.28. 905.29. 905 30. 905.35, 
905 36, 905.40. 905 41, 905.42, 905.50. 
90553, 905.70. 905.71. 905 80, 905.84. 
and 905.88. 

Proposal No. 19 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendment thereto that may result from 
this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Lakeland Marketing Field Office. Fruit 
and Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, 302 South Massachusetts 
Avenue, Rms. 204-206—Florida Citrus 
Mutual Bldg. iMailing address: P.O. Box 
9). Lakeland. Florida 33802. or from the 
Hearing Clerk. Room 112-A Administra¬ 
tion Building. United States Department 
of Agriculture. Washington, D.C. 20250 
or may be there inspected. 

Signed at Washington. D C. on: Feb¬ 
ruary 18.1977. 

William T. Manley. 

Deputy Administrator , 
Program Operations. 

|PR Doc.77 5655 Filed 2-22 77;8;45 omj 


[ 7 CFR Part 937 ] 

|Docket No AO-269-A 6) 

DOMESTIC DATES PRODUCEO OR PACKED 

IN RIVERSIDE COUNTY, CALIFORNIA 

Hearing on Proposed Amendment of the 

Marketing Agreement, as Amended, and 

Order, as Amended 

Notice ts hereby given of a public hear¬ 
ing to be held on March 2, 1977. at Indio 
Chamber of Commerce Conference 
Rcom, 82503 Highway 111. Indio, Cali¬ 
fornia, beginning at 9:00 am., with 
respect to proposed amendment of the 
marketing agreement, as amended, and 
Order No. 987, as amended, regulating 
the handling of dates produced or packed 
In Riverside County. California. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U-S.C. C01 et seq. >. and the applicable 
rules of practice and procedures govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR Part 
900 >. 

The purpose of the hearing is to receive 
evidence with respect to the economic 
and marketing conditions which relate 
to the proposed amendment, hereinafter 
set forth, and any appropriate modifica¬ 
tions thereof, of the marketing agree¬ 
ment. as amended, and the order, as 
amended. 

The proposed amendment, set forth 
below. hAs not received the approval of 
the Secretary of Agriculture. 

Proposed by the California Date Ad¬ 
ministrative Committee: 

Proposal No. 1 

L Amend $ 987.6 to read: 

§987.6 Crop year. 

"Crop year" means the 12-month 
period beginning October 1 of each year 
and ending September 30 of the follow¬ 
ing year. 

§987.7 I Amende) 

2 Amend t 987 8 by deleting reference 
to 987.22" and substitute "5 987.21". 

§ 987.9 | Amended 1 

3 Revtse 8 987 9 by deleting that part 
of the provision starting with "the coun¬ 
ties of San Bernardino" through "as 
handling" and substitute "or counties 
adjacent to such area of production, 
shall not be considered handling". 

4. Amend *987.11 to read: 

8 987.1) Trade dmund. 

"Trade demand" means those quanti¬ 
ties of marketable dates the Committee 
finds are required to satisfy the need for 
dates in specific outlets wherein market¬ 
able dates are handled. 

5 Revise 8 987.12 to read: 

§987.12 Marketable date*. 

"Marketable dates means tho«se dates 
which arc certified as equal to or higher 
than the applicable minimum grade and 
size requirements in effect pursuant to 
* 987.39. and any additional applicable 
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requirements In effect pursuant to 
3 987.40. Marketable dates shall Include 
but not be limited to the following: 

(a > DAC dates. DAC dates arc market¬ 
able whole or pitted dates that are In¬ 
spected and certified as meeting the 
grade, size, container, and Identifica¬ 
tion requirements established by the 
Secretary upon Committee recommenda¬ 
tions for a specified variety for handling 
In the United States and Canada. 

<b> Dates for further processing. Dates 
for further processing <FP> are market¬ 
able whole dates acquired by one handler 
from another handler that are certified 
as meeting the same grade and size re¬ 
quirements for DAC dates, with the ex¬ 
ception of moisture requirements, and 
such identification requirements appli¬ 
cable to FP dates that are established 
by the Secretary upon recommendation 
of the Committee for any specific variety. 

<c> Export dates. Export dates are 
marketable whole or pitted dates that are 
inspected and certified as meeting the 
grade, size, container, and identification 
requirements established by the Secre¬ 
tary upon Committee recommendations 
for a specific variety, to be handled in 
export to any country or group of coun¬ 
tries with the exception of Canada. The 
Secretsry may establish different re¬ 
quirements for different countries. 

(d> Product dates. Product dates are 
marketable dates that are Inspected and 
certified as meeting the applicable grade 
and size requirements for disposition in 
such forms as rings, chunks, pieces, but¬ 
ter. macerate, paste, or any other forms 
which the Committee deems appropriate 
and which will result in dates moving 
into consumption in a form other than 
that of whole or pitted dates. 

6. Amend 9 987.13 to read: 

§987.13 Frrcdate*. 

"Free dates** means dates of any va¬ 
riety that are at the time of cert ificatlon 
destined for consumption in whole or 
pitted form In the United States and 
Canada <and such other countries as 
may be determined by the Committee 
likely to acquire them at prices reason¬ 
ably comparable with prices received do¬ 
mestically) and which are being handled 
pursuant to any free percentage estab¬ 
lished bv the Secretary In accordance 
with 3 987.44. 

§§ 987.9, 987.13. 987.17. 987.56, 987.57. 

987.64 (Amended! 

7. In §9 987 9. 987.15. 987.47. 987 50. 
987.57. and 987.64, substitute “utility 
dates*' In lieu of “substandard dates". 

§987.16 [Amended | 

8. Amend 9 987.16 by deleting the 
words “section 798 of the Agricultural 
Code'* and inserting in lieu thereof 
“Title 3c Article 24. Section 1434 of the 
Food and Agricultural Code*’, 

§ 987.22 (Deleted! 

9. Delete 9 987.22 and amend 9 987.21 
by changing title to “Establishment and 
membership”, and amending section to 
read: 
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§987.21 Eital»li4imrnt imd member* 
ship. 

A California Date Administrative Com¬ 
mittee consisting or i Inc members is 
hereby established to administer the 
terms and conditions of this part. For 
each member there shall be an alternate 
member and the provisions of this part 
applicable to the number, nomination, 
qualification and selection of members 
shall apply in like manner to alternate 
members Three of the members, here¬ 
inafter referred to in this part as "pro¬ 
ducer members” shall be producers or 
officers or employees of producers, and 
shall not be handlers, employees of 
handlers, or serve os officers or on the 
board of directors of any handler orga¬ 
nization. Six of the remaining members, 
shall be selected from handlers or pro¬ 
ducers or officers or employees of han¬ 
dlers or producers not qualifying under 
the category ‘'producer members". Fol¬ 
lowing a substantial change in the in¬ 
dustry that results in the Committee 
group composition specified in this sub¬ 
part as being no longer representative, 
the Secretary, upon a recommendation 
of the Committee, may issue rules and 
regulations changing the representation 
reflecting the changed industry structure. 

§ 987.23 (Amended) 

10. Amend that part of the first sen¬ 
tence of 1 987.23 preceding the word 
“provided" to read: “The term of office 
for members and alternate members shall 
be tw’o years beginning August 1. except 
such term may be shorter if the Com¬ 
mittee composition is changed in the 
interim pursuant to 5 987.21. Each mem¬ 
ber and alternate member shall, unless 
otherwise ordered by the Secretary, con¬ 
tinue to serve until his successor has been 
selected and has qualified". 

11 Amend I 987.24 to read: 

§ 987.2 I Nomination nnd wlfflion. 

(a• Nomination for members of the 
Committee shall be made not later than 
June 15 of every odd year, except that 
in 1977. the latest date for such nomina¬ 
tions shall be not later than a reasonable 
time after the effective date of the 
amended subpart. 

ib> Opportunity shall be provided all 
handlers and producers to nominate rep¬ 
resentatives on the Committee by estab¬ 
lishing a day for polling and also provi¬ 
sion for absentee ballots. Producers, pro¬ 
ducer-handlers and handlers will only be 
able to vote in that group where they 
would be qualified to serve on the Com¬ 
mittee. Producers, producer-handlers, 
and handlers shall nominate the appli¬ 
cable number of individuals for member 
positions in conformity with 9 987 21. 
Each producer, regardless of the number 
and locations of his date gardens, shall 
be entitled to one vote for each producer 
member and alternate member position 
to be filled. The individual receiving the 
highest number of votes for a position 
shall be the nominee. Each producer- 
handler or handier shall be given the 
opportunity to vote for one producer- 
handler or handler member and alter¬ 


nate member position. His ballot shall 
be weighted by the pounds of dates he 
produced in his own gardens or acquired 
from oilier producers and had certified 
as marketable dates from the beginning 
of the current crop year through April 
The individual receiving the highest 
weighted vote for a producer-handler or 
handler position shall be the nominee 
The Committee shall adopt rules provid¬ 
ing specifics regarding pooling, balloting, 
nbsentee ballots, and the weighting of 
votes for producer-handler or handler 
positions when the Committee is restruc¬ 
tured during the interim of a regular 
term of office. 

<c> In the event that all available po¬ 
sitions are not filled by the aforesaid 
procedure, the then current Committee 
may recommend nominees for the posi¬ 
tions unfilled. 

Promptly after each election, the 
Committee shall report to the Secretary 
the results thereof, enclosing ballots with 
weights assigned by the Committee and 
wdth any other information requested by 
the Secretary. The Secretary shall se¬ 
lect members and alte rnates on the basis 
of representation provided in 9 987.21 
from nominations mode pursuant to this 
subpart, or from other eligible persons 
If nominations are not made within the 
time and manner prescribed herein, the 
Secretary may. without regard to nomi¬ 
nations. select the members and alter¬ 
nates on the basis of representation pro¬ 
vided in 9 987.21. 

12. Amend 5 987.26 to read: 

§ 987.26 Vaeftitrfc*. 

In the event of any vacancy occa¬ 
sioned by the failure to qualify, declina¬ 
tion to serve, removal, resignation, dis¬ 
qualification, or death of any nominee 
selected to serve on the Committee, or 
any member or alternate member ap¬ 
pointed by the Secretary, the Committee 
shall promptly submit its recommenda¬ 
tion to the Secretary of a nominee quali¬ 
fied as a replacement who meets the 
group representation requirements set 
forth in l 987.21. If the vacancy is for a 
member position, whenever practicable 
the Committee shall recommend ap¬ 
pointment of the alternate member. If 
the Committee's recommendation is not 
submitted w ithin 30 calendar days after 
such vacancy occurs, the Secretary may 
fill such vacancy without regard to nom¬ 
inations. which selection shall be made 
on the basis of representation provided 
in said 3 987.21. 

§ 987.27 ( A mr tided) 

13. Amend 9 987.27 by deleting from 
the second sentence the words “(produc¬ 
ers or handlers as the case may be> they 
represent" and substitute instead ”he 
represents". 

§ 987.30 Dittk*. 

14. Amend 3 987.30 by adding a new 
paragraph <h> to read: 

• • • • • 

<h» To furnish the Committee view¬ 
points of the consumer, the Committee 
may utilize a consumer consultant. Such 
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person shall have no financial interest 
in the date industry and shall receive no 
compensation: however, such person 
shall be reimbursed for necessary ex¬ 
penses attendant to those functions and 
studies that the Committee has given 
prior support and approval. 

15. Amend paragraphs <a) and (c) 
of $987.31 to read: 

§ ‘187.31 Procedure. 

<a> A majority of the Committee shall 
constitute a Quorum. 

• • • • • 

(c) For any decision of the Commit¬ 
tee to be valid, a concurring vote of at 
least five members is required, except 
as follows: 

(1) In matters relating to restructur¬ 
ing Committee composition pursuant to 
$ 987.21, concurrence by at least eight 
members is required; 

(2) In matters relating to establish¬ 
ment, modification and application of 
free and restricted percentages pursuant 
to 11 987.44 and 987.46. concurrence by 
at least seven members is required: and 

«3> In matters relating to recom¬ 
mendation of any program of paid ad¬ 
vertising or major program of market 
promotion pursuant to I 987.33, concur¬ 
rence by at least six members is required. 

all assembled meetings each vote 
shall be cast in person. 

§ 987.33 l Amended) 

16. Amend $ 987.33 by deleting from 
the third sentence "favored by at least 
six members including alternates acting 
as members*’ and substituting "the req¬ 
uisite concurring votes under $ 987.31 
<CHiii> have been obtained *. 

17. Amend « 987.34 to read: 

§ 987.34 Drvflopmcrft. 

As early as practicable, but no later 
than October 31. the Committee shall 
prepare and submit to the Secretary, a 
report setting forth its marketing policy 
including data on which it is based, for 
regulation of dates in the crop year. 

«a> The Committee shall consider such 
factors as: <1) The estimated produc¬ 
tion of dates during the crop year; <2) 
the estimated production of marketable 
dates to be used in DAC, export, and 
product outlets; <3> the handler carry- 
in on October 1, to be used in DAC. ex¬ 
port, and product outlets; t4> the esti¬ 
mated trade demand in each of those 
outlets during the crop year; and <5» the 
desirable carryout by those outlets. 

»b> If dates to be handled as free dates 
are not synonymous with those to be han¬ 
dled in DAC outlets, the Committee shall 
consider such additional factors as: (\) 
The supply of marketable dates that will 
be available from the estimated produc¬ 
tion. and from the October 1. carryin. 
that could be used as free dates, and <2> 
the estimated trade demand for free 
dates during the current crop year, and 
the desirable carryout for free dates. 

<c) Its recommendation as to grade 
and size regulation; and 
<d> Its recommendation whether free 
and restricted percentages should be es¬ 
tablished. 


18. Add a new section, i 987.38 as fol¬ 
lows: 

§ 987.38 Handler* of reeord. 

Each crop year by no later than Octo¬ 
ber 10 for continuing handlers and prior 
to handling dates In the case of new han¬ 
dlers. any person desiring to handle dates 
shall submit a CDAC Form 18 to the 
Committee containing the following in¬ 
formation with respect to all dates which 
such person anticipates handling: 

<a> The name and address of each 
producer and the legal owner of each 
date garden where such dates will be 
produced; 

<b) The location of each garden; and 

<c) The acreage and estimated cur¬ 
rent season's production thereon. 

Those reports rcqiRrcd to be filed by 
October 10 shall reflect producers who 
are signed up with the handlers as of 
October 1 of the current crop year. 

Applicant shall also submit proof satis¬ 
factory’ to the Committee that he has 
satisfied all applicable Federal and State 
licensing requirements for the handling 
of dates. 

The Committee may adopt procedural 
rules and regulation to enforce these 
provisions. 

19 Amend the first sentence of 
$ 987.39 to read: 

§ 987.39 Tlir establishment of min¬ 
imum klamtmN. 

In order to effectuate the declared 
policy of the act, all dates handled as 
marketable dates shall meet the require¬ 
ments of UjS. Grade C. or If for further 
processing. U.S Grade C »Dry>. of the 
effective U.S. Standards for Grades of 
Dates «7 CFR 9 52.1001 >: Provided. That 
the Secretary, may upon recommenda¬ 
tion of the Committee, prescribe other 
minimum standards of grades and sizes 
for marketable dates of any variety to be 
handled in any designated outlet.* • • 

§987.10 [ Amended] 

20. Amend $ 987.40 by inserting in the 
first sentence between the words "han¬ 
dled" and "or" the words "in any desig¬ 
nated outlet" and in the last sentence 
between "variety" and "or" Insert the 
words "In any designated outlet". Also, 
in the first sentence, substitute "with¬ 
holding obligation" in lieu of "restricted 
obligation". 

21. Add a new section, 9 987.43 to read: 

§ 987.43 Outlet*, ami «|M‘rirH’jitionft for 
marketable date*. 

Marketable dates shall not be handled 
or otherwise disposed of except as pro¬ 
vided in this subpart; however, the pro¬ 
visions of this section shall not preclude 
dates of better grades or sizes being 
handled or otherwise disposed of in any 
outlet established for dates of lesser 
grades or sizes. The designations specified 
in 9 987.12 may. upon recommendation of 
the Committee indicating need therefor 
and the approval of the Secretary, be 
modified to reflect new major outlets and 
regulatory specifics that are needed be¬ 
cause of change in marketing opportuni¬ 
ties. Marketable dates shall include but 


not be limited to the following: DAC 
dates. Dates for further processing, Ex¬ 
port dates, and Product dates. 

22. Amend first sentence of I 987 44 to 
read: 

§ 987.44 Frrr ami rr*trieted permit- 
age*. 

<a» Whenever the Committee finds 
that the available supply of marketable 
dates of applicable grade and size avail¬ 
able to satisfy the trade demand for free 
dates of any variety, is likely to be exces¬ 
sive, and that limiting the volume of 
marketable dates to be handled as free 
dates through establishment of free and 
restricted percentage applicable to such 
variety of such dates would tend to ef¬ 
fectuate the declared policy of the act. 
it shall recommend such percentages to 
the Secretary. • • • 

§ 987.15 l Amended J 

23. Amend i 987.45 as follows: 

In paragraph ia» delete the part of 
the first sentence that reads "or for 
further processing" and insert in lieu 
thereof: "as free dates (including those 
for further processing that are to be 
handled as free dates)", 

In paragraph (b> after the word 
"handled” in the last sentence, insert 
"as free dates (including those for 
further processing that were handled 
as free dates),". 

In paragraph <c> insert the word 
"free" before the word "dates" where 
that word appears in the first sentence, 
the fourth sentence and the fifth sen¬ 
tence. 

In paragraphs (d> and if> wherever 
the words "restricted obligation” appear 
substitute the words "withholding ob¬ 
ligation". 

in paragraph (e>. delete the words 
"from handling" in the first sentence. 

§987.46 (Amended] 

24. Amended $ 987.46 as follows: 

In the first sentence after the words 
"trade demand" and "available supply" 
insert the words, respectively, "for free 
dates'* and "of marketable dates of ap¬ 
plicable grade and size". In the second 
sentence before the word "dates” insert 
the word "free". 

§ 987.50 | Amended ] 

25. Amend $ fi87J>0 as follows: 

Insert the word "free" before the word 
* dates" wherever that word appears in 
this section. 

§987.54 (Deleted) 

26. Delete I 987.54. 

27. Amend | 987 55 to read as follows; 

§ 987.55 Outlet* for re»lrtrtrd date*. 

Restricted dates may be disposed of 
only through exportation to such coun¬ 
tries as the Committee may approve or 
by diversion in product outlets described 
in i 987.43 which the Committee con¬ 
cludes to be appropriate and which will 
result in dates moving into consumption 
in a form other than that of whole or 
pitted dates. To facilitate sales and 
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promote orderly marketing of any vari¬ 
ety of restricted dates handled in export, 
the Committee may participate in or 
negotiate for handlers, the side of such 
dates to meet all or a substantial part of 
the needs of the particular country, and. 
in connection with each sale, the Com¬ 
mittee shall extend to all handlers an 
opportunity to participate therein, and 
shall distribute the returns therefrom to 
participating handlers according to their 
respective contributions of dates. The 
Committee may adopt rules and regula¬ 
tions governing the opportunity to par¬ 
ticipate In such sales. The provisions of 
this section shall not preclude restricted 
dates being disposed of in outlets for 
utility and cull dates prescribed in 
1987 56. 

§ 987.S6 tAmended) 

29. Amended t 987.56 by deleting from 
the first sentence the phrase "concludes 
are noncompetitive with the outlets for 
free and restricted dates;", and insert 
in lieu thereof "with the approval of the 
Secretary, may specify: ”, 

29. Amend 8 987.57 by revising the title 
and the first sentence thereof to read: 

§ 987.57 Approved manufacturer# or 
feeders. 

<a> Diversion of dates pursuant to 
68 987 55 or 987.56. shall be accomplished 
only by such persons (which may in¬ 
clude handlers) as are approved manu¬ 
facturers or feeders. • • # 

30. Amend ! 987.61 to read as follows; 
§987,61 Report# of handler carryover. 

Each handler shall file each year with 
the Committee written reports of his 
carryover of dates as of April 1. October 
1, and at such other times as the Com¬ 
mittee may prescribe: Provided , That 
during those seasons when volume regu¬ 
lations are established by the Secretary, 
the handler shall file an additional re¬ 
port of the handler’s January l carry¬ 
over Such reports shall be filed within 
10 days of the date of the carryover. 
These reporting dates specified may be 
changed, upon recommendation of the 
Committee, together with substantia¬ 
tion of the need therefor, with the ap¬ 
proval of the Secretary. 

§987.64 1 Amended I 

31. Amend 1 987.64 by deleting from 
the current provisions the words "for 
which the disposition la prescribed in 
$5 987.55 and 987.56". 

§ 987.68 l Amended J 

32. Amend 8 987.68 by changing the 
third sentence to read: "All handlers 
shall cause to be irnde and shall main¬ 
tain, complete records which accurately 
show the quantity of dates handled, dis¬ 
posed of. and withheld". 

33. Amend $ 987.72(a) by changing 
the first sentence to read: 

§ 987.72 A**e**mcnl#. 

(a) Requirement lor payment. Each 
handler shall pay to the Committee, 
upon demand, on all dates he has certi¬ 
fied as meeting the requirements for 


marketable dates and utility dates uti¬ 
lized in product outlets including the 
eligible portion of any field-run dates 
certified and set aside or disposed of pur¬ 
suant to 6 987.45(f), his pro rata share 
of all expenses which the Secretary finds 
are reasonable and likely to be Incurred 
by the Committee during each crop 
year. • • • 

Proposed by the Fruit and Vegetable 
Division. Agricultural Marketing Serv¬ 
ice: 

Proposal No. 2 

Make such other changes as may be 
necessary to make the entire marketing 
agreement and the order conform -with 
any amendment thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the Los 
Angeles Marketing Field Office, 417 So. 
Hill Street, Suite 900-B. Los Angeles, 
CA 90013. or from the Hearing Clerk, 
Room 112-A. Administration Building, 
U.S. Department of Agriculture. Wash¬ 
ington. D C. 20250. or may be there in¬ 
spected. 

Signed at Washington. DC, on: Feb¬ 
ruary 18. 1977. 

William T. Manley. 

Deputy Administrator . 

Program Operations . 

|PH Doc.77-5058 Piled 2-22-77:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 200 ] 

| Release No. 33-6805. 34-13265. 35-19885. 39- 
454. IC 9649. IA-570. FOIA-SO; File No. 37- 
U74: Comment Deadline: March 7, 1977) 

PUBLIC OBSERVATION OF COMMISSION 
MEETINGS. INFORMATION AND RE¬ 
QUESTS, AND RELATED MATTERS 

Supolemental Information Concerning 
Notice of Proposed Rulemaking 

The Securities and Exchange Commis¬ 
sion today announced that the deadline 
for receipt of public comment on the 
Commission's rulemaking proposal* to 
implement the Government in the Sun¬ 
shine Act, and for related purposes, an¬ 
nounced in Securities Act Release No. 
5802 (Feb. 2. 1977), 42 FR 6827 (Feb. 4, 
1977). is the close of business on Mon¬ 
day, March 7. 1977. The heading of Re¬ 
lease No. 5802 accurately indicates this 
comment deadline; the final paragraph 
of the text of the release Incorrectly 
states, however, that the comment period 
will extend until March U, 1977. The 
Sunshine Act requires 30 days notice in 
the Federal Register and opportunity 
for public comment on proposed imple¬ 
menting rules. See 5 U.S.C. 552b<g>. The 
Commission believes it necessary that the 
comment period terminate on March 7 
in order that ail comments received may 
be evaluated and final action on these 
rule proposals announced prior to March 
12. 1977, the effective date of the Act. 
As is customary, the Commission will, to 
the extent feasible, consider comments 
received after the comment deadline, and 
should such late comments indicate the 
need for amendments to the Commis¬ 


sion's rules, appropriate steps will be 
taken. 

The Commission has also announced 
that, to the extent necessary to permit 
the regular continuation of Commission 
business during the week of March 14. 
1977. it intends, beginning March 7. 1977. 
to adhere to the provisions in the Sun¬ 
shine Act governing prior notice of 
agency meetings. In some circumstances, 
the Act requires that public announce¬ 
ment of agency meetings be made at 
least one week prior to the start of the 
meeting in question. Accordingly, al¬ 
though the Act does not take effect un¬ 
til March 12. 1977. Informal Implemen¬ 
tation of its notice requirements may be 
necessary commencing on or after March 
7. 1977. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

February 18, 1977. 

I PR Doc.77-6518 Piled 2-22-77;8:45 am) 


[17 CFR Part 240] 

(Release No. 34-13273: Pile 87-678| 

RECORDKEEPING 

Filing of Agreements by Outside Service 
Bureaus 

The Securities and Exchange Commis¬ 
sion today announced the proposed 
amendment of Rule 17a-4 (17 CFR 240 - 
17a-4> under the Securities Exchange 
Act of 1934 (the "Act") by adding a new 
paragraph (f) which would provide for 
the filing with the Commission of a writ¬ 
ten agreement entered into between a 
member, broker or dealer and an outside 
service bureau, specifying that the rec¬ 
ords prepared or maintained for the 
member, broker or dealer are the prop¬ 
erty of such member, broker or dealer; 
that such records are subject to exami¬ 
nation by the Commission or Its des¬ 
ignee; and that copies of such records 
shall be promptly furnished upon re¬ 
quest to the Commission or its designee 

Proposed paragraph <l> c2so restates 
Commission policy that tsi agreement 
with an outside entity In no way relieves 
a member, broker or dealer of its re¬ 
sponsibility to maintain and preserve 
records as specified in 8 240.17a-3 and 
6 240.17a-4.» 

The proposed effective date of 8 240 - 
17a-4<i) is January 1. 1978. This date 
is intended to provide members, brokers 
and dealers time to amend their exist- 
, tag agreements in accordance with the 
proposed amendment. 

As proposed, new paragraph <i> of 
6 240 17a-4 would read as follows: 

§ 240.17a—I Itectird# lo lie prfM*nr<l bj 
certain exchange member#, broker# 
and dealer#. 

• • • • • 

d) If the records required to be main¬ 
tained and preserved pursuant to the 
provisions of 4 240 17a-3 and 8 240.l7a-4 


* Securities Exchange Act Release No. 10756 

(April 26. 1974). 
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are prepared or maintained by an out¬ 
side service bureau, depository, bank 
which does not operate pursuant to Sec¬ 
tion I7a-3<b) (2> or other record-keeping 
service on behalf of the member, broker 
or dealer required to maintain and pre¬ 
serve such records, fl) such member, 
broker or dealer shall obtain from such 
outside entity and shall file with the 
Commission an agreement, in writing, to 
the effect that such records are the prop¬ 
erty of the member, broker or dealer 
required to maintain and preserve such 
records and will be surrendered promptly 
on request of the member, broker or 
dealer: and <2> such outside entity shall 
file with the Commission a written un¬ 
dertaking in form acceptable to the 
Commission, signed by a duly authorized 
person, and including the following 
provisions: 

With rtftpset to any book* and records 
maintained or preserved on behalf of (BD). 
the undersigned hereby undertakes to per¬ 
mit examination of such books and records 
at any time or from time to time during 
business hours by representatives or des¬ 
ignees of the Securities and Exchange Com¬ 
mission. and to promptly furnish to said 
Com mission or It* designee true, correct, 
complete and current hard copy of any or 
all or any part of such books and records 

Agreement with an outside entity shall 
not relieve such member, broker or dealer 
from the responsibility to prepare and 
maintain records as specified in this sec¬ 
tion or in ft240.17a-3. 'End of text of 
proposed rule* 

AH interested persons are invited to 
submit in triplicate written statements 
of views and comments on the proposed 
amendment to George A. Fitzsimmons. 
Secretary. Securities and Exchange Com¬ 
mission. 500 North Capitol Streets Wash¬ 
ington. D.C. 20549. on or before May 1, 
1977. They should refer to Pile No. 676. 

All comments will be available for 
public Inspection. 

By the Commission. 

Georgs A. Fitzsimmons, 
Secretary . 

February 16.1977. 

|FR Doc.77-5518 Piled 2-22 77;8:45 am| 

POSTAL SERVICE 

[ 39 CFR Part 232 ] 

POSTAL LOSSES AND OFFENSES 

Conduct With Regard to Meetings of the 
Board of Governors 

AGENCY: United States Postal Service. 
ACTION: Proposed Rule. 

8UMMARY: This notice presents for 
comment a proposed amendment to 
Postal Service regulations to establish 
rules of conduct with regard to meetings 
of the Board of Governors of the Postal 
Service. Opening meetings of the Board 
to public observation under the Govern¬ 
ment In the 8unshine Act makes It nec¬ 
essary to establish rules governing de¬ 
corum at Board meetings, as w ell as pen¬ 
alties for persons who violate those rules. 

DATE8: Comments must be received on 
or before March 25.1977. 


ADDRE8SE8: 

Secretary of the Board of Governors. 

US. Postal Service. Room 9150, 475 

I/Enfant Plaza West. 6W., Washing¬ 
ton. D.C. 20260, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James French, (202) 245-4601. 
SUPPLEMENTARY INFORMATION: 

Under existing postal regulations, 39 
CFR 232.6, certain types of conduct ore 
prohibited on real property under the 
charge and control of the Postal Serv¬ 
ice. Violation of these prohibitions may 
subject the offender to fine, imprison¬ 
ment. or both, upon conviction in a Fed¬ 
eral district court or by a Federal mag¬ 
istrate. In order to assure that opening 
meetings of the Postal Service Board of 
Governors to public observation under 
the Sunshine Ad, Pub. L. No. 94-409. 
will not result in the disruption of the 
business of the Board, the Postal 8ervice 
has determined it to be necessary to add 
provisions to ft 232.6 which specifically 
prohibit certain types of conduct with 
regard to meetings of the Board. 

The Postal Service proposes to insert 
a new paragraph <n) in ft 232.6. The 
proposed paragraph would forbid any 
person to participate in, electronically 
record, photograph, film, televise, or 
broadcast any meeting of the Board or 
any of its committees without permis¬ 
sion from the chair. Tills prohibition 
would duplicate a provision in the rules 
on public observation of meetings con¬ 
tained in tije bylaws of the Board under 
5 UJ3.C. 552b'g). 

The proposed paragraph would also 
prohibit disorderly conduct which tends 
to impede or disturb the members of the 
Board in the performance of their du¬ 
ties. or to interfere with members of the 
public who are attempting to attend or 
observe a Board meeting. It should be 
noted that this prohibition would apply 
to attempts to disrupt a closed meeting, 
as well as an open one. and to conduct 
which disturbs members of the public, 
as well as the members of the Board. 

Violation of the proposed rules with 
regard to a meeting would subject an 
offender to expulsion from postal prop¬ 
erty during the meeting, and to possible 
prosecution under the appropriate pro¬ 
visions of ft 232.6. In order to provide 
adequate notice of the conduct prohib¬ 
ited. the proposed rules and other provi¬ 
sions concerning conduct on postal prop¬ 
erty would be posted In prominent lo¬ 
cations at the public entrances to postal 
property and outside the meeting room 
at any meeting of the Board or any of 
its committees. 

Accordingly, although exempt from 
the requirements of the Administrative 
Procedure Act <5 U.8.C. 553(b). (c)) re¬ 
garding proposed rulemaking by 39 
XJJ8.C. 410(a), the Postal Service invites 
public comment on the following pro¬ 
posed amendment: 

In 39 CFR 232.6, redesignate para¬ 
graphs <n) and (o) as *'(o) m and *‘<p)" 
respectively, and Insert new paragraph 
<n) as follows: 


{ 232.6 Londurt on po-tnl property. 

• • • • • 

(n> Conduct with regard to meetings 
o/ the Board of Governors, (1) Without 
the permission of the chairman no per¬ 
son may participate In. electronically re¬ 
cord. photograph, film, televise, or broad¬ 
cast any portion of any meeting of the 
Board or any subdivision or committee of 
the Board. 

<2> Disorderly conduct, or conduct 
which creates loud or unusual noise, ob¬ 
structs the ordinary use of entrances, 
foyers, corridors, offices, meeting rooms, 
elevators, stairways, or parking lots, or 
otherw ise tends to Impede or disturb the 
members of the Board in the perform¬ 
ance of their duties, or members of the 
public while attempting to attend or ob¬ 
serve a meeting of the Board or of any 
subdivision or committee of the Board, 
is prohibited. 

(3) Any person who violates para¬ 
graph <n) (1) or (2) of this section may. 
in Addition to being subject to the penal¬ 
ties prescribed in paragraph (o> of this 
section, be removed from and barred 
from reentering postal property during 
the meeting with respect to which the 
violation occurred. 

(4) A copy of the rules of this section 
governing conduct on postal property, 
including the rules of this paragraph ap¬ 
propriately highlighted, shall be posted 
in prominent locations at the public en¬ 
trances to postal property and outside 
the meeting room at any meeting of the 
Board of Governors or of any subdivi- 
«ion or committee of the Board. 


<39 US.C. 401; 40 U.S.C. 318, 318a. 318b. 
318c.) 

LOUIS A, Cox. 

- General Counsel, 
|FR Doc.77'6488 Filed 2-22-77:8:46 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

(FRL 890-7) 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS—MAINE 

Revision To Exempt Wood Waste Cone 
Burners From the Emission Limitation 
and Opacity Limitation 

On May 31, 1972 <37 FR 10842) pur¬ 
suant to Section 110 of the Clean Air 
Act and 40 CFR Part 51, the Administra¬ 
tor approved, with exceptions, the Maine 
Implementation Plan for the attainment 
of national ambient air quality stand¬ 
ards. 

On August 26. 1976, the Commissioner 
of the Maine Department of Environ¬ 
mental Protection submitted a proposed 
revisio n to the State Implementation 
Plan (SIP) which would exempt wood 
waste cone burners from the existing in¬ 
cinerator emission limitation and the 
opacity regulation. EPA. Region I re¬ 
viewed the technical support documenta¬ 
tion which accompanied the revision and 
found that it did not provide conclusive 
analyses to show maintenance of Na- 
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uonal Ambient Air Quality Standards 
iNAAQSJ. EPA performed additional 
calculations which demonstrated that 
violations of the NAAQS could occur if 
the revision were approved. EPA hereby 
solicits public comments and further 
technical Information which would in¬ 
dicate whether or not standards viola¬ 
tions would occur under the proposed 
revision. 

Copies of the Maine submission and 
EPA‘8 calculations are available for pub¬ 
lic inspection during normal business 
hours at the Environmental Protection 
Agency. Region I. JFK Federal Building. 
Room 2113. Boston. Massachusetts 
02203; the Maine Department of En¬ 
vironmental Protection. Bureau of Air 
Quality Control. Ray Building, Augusta 
Mental Health Institute. Hospital Street. 
Augusta. Maine 04330; and the Environ¬ 
mental Protection Agency. 401 M Street. 
8.W., Washington. D.C. 20460. 

The Regional Administrator hereby 
advises tl\e public that Interested persons 
may participate by submitting written 
comments to the Regional Administrator. 
Environmental Protection Agency, Re¬ 
gion I, JFK Federal Building, Room 2203. 


Boston. Massachusetts 02203. AD relevant 
comments received by March 25, 1977 
will be considered. 

The Administrator's decision to finally 
approve or disapprove this revision will 
be based on whether it can be demon¬ 
strated that the revision meets the re¬ 
quirements of Section 110(a)(2) (A>- 
(H) of the Clean Air Act. as amended and 
EPA regulations in 40 CFR Port 5i. 

(Section 110(a) of the Clean Air Act, m 
amended. 42 US.C. 1857c-6(a).) 

Dated: February 15. 1977. 

John A. 8. McGlknnon, 
Regional Administrator. 

|PR Doc.77-5370 Piled 2-22-77:8:46 am! 


[ 40 CFR Part 52 ] 

|PRL 600-61 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Washington Plan 

This notice extends, until February 28. 
1977. the public comment period relating 
to the January 13. 1977 (42 FR 2705) 


proposal of revisions to the State of 
Washington Implementation Plan. The 
revisions arc to Regulation I of the 
Puget Sound Air Pollution Control 
Agency. 

The extension is being made as a re¬ 
sult of a request made to the EPA Region 
X office. Comments should be addressed 
to the Regional Administrator. Environ¬ 
mental Protection Agency, 1200 Sixth 
Avenue. Seattle. Washington 98101. 
Copies of public comments received will 
be made available for public inspection 
at the EPA Regional Office, the EPA 
Public Information Reference Unit. 401 
M Street SW, Washington, D.C. 20460 
and the State of Washington Depart¬ 
ment of Ecology, Olympia, Washington 
98504. 

Section 110 Clean Air Act. as amended 
(42 U S.C. 1857C-5). 

Dated: February 11,1977. 

Donald P. Dubois, 
Regional Administrator. 

IPR Doc.77-5371 Filed 2-22-77;8:46 omj 
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CIVIL AERONAUTICS BOARD 

|Docket 20123; Agreement C.A-B. 26200. R-l 
through R>13. R-16; Order 77-3-68J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Composite Passenger Tare and Currency 
Matters; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, DC. 
on the 14th day of February. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied In the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement was adopted at the 1976 
Composite Passenger Traffic Conference 
held in Miami during September/Octo¬ 
ber and has been assigned the above 
C AB. agreement number. 

In general the agreement would reval¬ 
idate numerous existing resolutions gov¬ 
erning passenger fare and currency 
matters within and among the several 
conference areas. Specifically, the agree¬ 
ment would change the mechanics for 
rounding off baggage charges, permit 
carrier absorption of passenger expenses 
in the case of single-carrier through 
flights even where such absorption was 
specifically prohibited in certain special 
fare resolutions, and amend the resolu¬ 
tion governing voluntary changes of 
tickets to provide that when rerouting 
takes places from a fare calculation 
point, the fare shall be recalculated from 
that fare calculation point. Additionally, 
there are a number of technical, clarify¬ 
ing. or editorial changes to and/or re¬ 
valuations of previously approved reso¬ 
lutions relating to publication of non- 
IATA mileages, rates of exchange, 
currency adjustments, general applica¬ 
tion of resolutions, circle-trip discounts, 
air/sea transportation, and free and 
roduced-r&te transportation which have 
previously been approved by the Board. 
Finally, there are new resolutions, pro¬ 
tecting carrier members from any ad¬ 
verse competitive aspects which may 
arise from availability of sleeping facil¬ 
ities on other members’ services and 
establishing a construction rule for use 
between N&rita and Haneda airports in 
Japan. 

We will approve the bulk of the agree¬ 
ment subject, of course, to conditions 
previously imposed. However, we do not 
believe that the present version of Reso¬ 
lution 279, Voluntary Changes to Tickets, 
as well as the amendment herein pro¬ 
posed, treats the rerouted passenger 


equitably. Under the present rule, the 
transportation charge is recomputed 
from the last fare calculation point pre¬ 
ceding the point at which the rerouting 
takes place and with the proposed 
amendment recomputation would com¬ 
mence at the rerouting point if this were 
a fare breakpoint in the original itiner¬ 
ary. In some cases, both can result in the 
passenger's paying a total charge that 
exceeds the charge for the same travel 
had it been purchased and ticketed at 
point of origin. There has been no dem¬ 
onstration why passengers should pay 
more for a revised routing than would 
have been paid had the revised itinerary 
been chosen in the first instance. 1 Fur- 


* If additional expenses for retleketlng and 
rerouting a passenger can toe ihowu to toe of 
consequence, the carriers could consider an 
agreement establishing a flat charge to cover 
such expenses. 


Accordingly, it is ordered , That: I. 
Those portions of Agreement C.A.B. 
26260 set forth in finding paragraphs 
1 and 2 above be and hereby are ap¬ 
proved subject, where applicable, to con¬ 
ditions previously imposed by the Board: 


thermore, we note that the resolution 
could be open to different interpreta¬ 
tions as to the appropriate point for re¬ 
calculation of the fare for any revised 
itinerary and thus differing charges for 
a given fare plan with revised itinerary 
could result. Accordingly, we will disap¬ 
prove the proposed amendment and con¬ 
dition our outstanding approval of Reso¬ 
lution 279 to insure that the fare for a 
rerouting cannot exceed the appropriate 
fare for such routing from point of 
origin. 

The Board, acting pursuant to sections 
102, 201(a), and 412 of the Act makes 
the following findings: 

1. It is not found that the following 
resolutions, incorporated in Agreement 
C.A.B. 26260 as indicated, are adverse 
to the public interest or in violation of 
the Act provided that approval is sub¬ 
ject, where applicable, to conditions 
previously imposed by the Board: 


2. That portion of Agreement C AB. 
26260 set forth in finding paragraph 3 
above be and hereby Is disapproved: and 

3. The outstanding approval of Para¬ 
graph 11 of Resolution 279 (Voluntary 
Changes to Tickets) is subject to the 
following condition: 


Agree- IATA 

nitnl No. 

CAB 


TUI# 


R-l .. OOltt Steeping ForltitlM Escape Tiew.tattor (Now) 

R-l _ 002 Standard R#validation Resolution .. 

R-l _... Oita Mileage Manual Non-IATA Scctori (Revalidating ami Amending) 

R-6. . Wit Rateao* Eft-hang* < Revalidating ami Amending)..- -* 

R-6 _ 021L Special Rules Car Farm Cnrrvncy Adjustment «lCevulldatliig and 

Amending). 

R-7...« 023a Rounding Off PaMpnfer Farm (Amending)— 

114._ 047 General AppUcnbilJtv Keeolutkm (Amending). 

IM. 0s#2 Student Karat (RevolWlatlMf and Amending) ... 

R-10 _ 10*2 Pajwngcr Ripe tiara rvti Hour* < Revalidating and Amending)... 

R-11 _ IMu Orel* Trip Discount (RevalldaUng and Amending). . 

R-HL. 1U AMfea IVansportatUm (Amending).-.—. 

R - IS_ 2Qfti Free and Redo^ed-Fara Traropartatk>«i—A%1*iiew—(Amending) . 


ApplicuHuit 


I;** If* 23; 3 1 

xm. 

1; £3; Ift 28:3,1. 

I; 2:3; Ift‘23 3 I 17.3 
1: *3. 

1;*3. 

1.1*23 

l; 2; 3:1ft 23.31: l *3 
I; *2,3.Ift 2,3, JJ'I 1/7'X 
l; 3; if* */i; 1/2,3. 

1:2; 3; Ift £3; *1.1 fM. 
T, S; If* '23, 3.1; 1,-23. 
I; 1/2. 


2. It is not found that the following resolution, incorporated in Agreement C.A.B 
26260 as Indicated and which has indirect application in air transportation as 
defined by the Act, is adverse to the public interest or in violation of the Act: 


Agree- IATA 
rant No. 

f'AII 


Title 


Application 


>1300: 

R~L 


014 L 


CarotmetUrn Rub for Narita/Ilafirda Airport* (New).. 


3; 2/3; 3/1; 1 .'23 


3. It is found that the following resolution. Incorporated in Agreement C A B. 
26260 as indicated, is adverse to the public interest and in violation of the Act: 


Agree- IATA 
mom No. 

CAB 


Title 


Application 


770 Voluntary Cluutgr* to Ticket! (Amending).. 


1:2; 3:1ft 24.3-1; 173 
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In the event a rerouting under this 
resolution results in ft change of fare, 
the applicable fare shall be calculated 
upon the basis of that which would have 
been applicable hod the passenger pur¬ 
chased transportation for the revised 
itinerary (which includes those points 
for which transportation has already 
been completed) prior to departure from 
point of origin. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary• 

(PR Doc.77-53!3 Piled 3-22-77;8:43 mm\ 


|Doc. 27573. Agreement CAJ). 25437, 
Order 77-1-7® | 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Issued under delegated authority Feb¬ 
ruary 16. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Port 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied In the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names an additional 
specific commodity rate as set forth be¬ 
low, reflecting reductions from general 
cargo rates; and was adopted pursuant to 
unprotested notice to the carriers and 
promulgated in an I AT A letter dated 
February 8, 1977. 

Specific 

commodity 

item No. Description and rate 

0326_ Fifth. 93f/kg.» minimum 

weight 500 kga Prom Lisbon 
to Now Tort 

• Expire* December 31. 1977. 

Pursuant to authority duly delegated 
oy the Board in the Board’s Regulations. 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act. pro¬ 
vided that approval Is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly, it is ordered That: Agree¬ 
ment C.A.B. 26437 is approved, provided 
that (&> approval shall not constitute 
approval of the specific commodity de¬ 
scriptions contained therein for purpose* 
of tariff publications; (b) tariff filings 
shall be marked to become effective on 
not less than 30 days’ notice from the 
date of filing; and (c) where & specific 
commodity rate is published for a speci¬ 
fied minimum weight at & level lower 
than the general commodity rate appli¬ 
cable for such weight, and where a gen¬ 
eral commodity rate is published for a 
greater minimum weight at a level lower 
than such specific commodity rate, the 


specific commodity rate shall be extend¬ 
ed to all such greater minimum weights 
at the applicable general commodity 
rate level. 

Persons entitled to petition the Board 
for review of this order, purs uant to the 
Board’s Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a peti¬ 
tion for review is filed or the Board gives 
notice that it will review this order on 
its own motion. 

This order will be published in the Fed¬ 
eral Register. 

Phylus T. Kaylor. 

Secretary. 

(PR Doc 77 5480 Piled 2 22-77;8:45 ami 


(Doc 29123; Agreement CAB. 26420 
Rr-l and R-2; Order 77-2-74] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares and Currency Matters 

Issued under delegated authority Feb¬ 
ruary 16. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers embodied in the resolutions of Traf- 


Accordingly. it is ordered That: L 
That portion of Agreement CAJ. 26420 
described in finding paragraph l above 
and which has indirect application in air 
transportation as defined by the Act, be 
and hereby is approved; 

2. Jurisdiction be and hereby is dis¬ 
claimed with respect to that portion of 
Agreement C.AJ3. 26420 described in 
finding paragraph 2 above. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that It will review this order 
on its own motion. 


fle Conference 2 of the International Air 
Transport Association (IATA). The 
agreement was adopted at the Recon¬ 
vened TC2 Passenger Traffic Conference 
held in Geneva. Switzerland during Jan¬ 
uary 1977. 

The agreement involves currency-re¬ 
lated adjustments to fares between 
points within TC2. except wholly within 
Europe, and thus affects air transporta¬ 
tion as defined by the Act only insofar as 
such fares are combinable with fares to/ 
from UJS. points. In addition, student 
discount fares would be established be¬ 
tween the United Kingdom and the 
Seychelles Islands, and the combination 
of student fares between Europe/Middle 
East and Africa would be permitted only 
with respect to normal fores between 
Johannesburg and Umtata. We will ap¬ 
prove that portion of the agreement gov¬ 
erning fares which are combinable with 
fares to/from United States points arid 
thus has indirect application In air 
transportation as defined by the Act. 
Jurisdiction will be disclaimed on the 
balance of the agreement, which involves 
noncomb in able student fares and Urns 
has no application In air transportation. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations. 
14 CFR 385.14: 

1. It is not found that the following 
resolution, incorporated in the agree¬ 
ment os Indicated and which has Indirect 
application in air transportation as de¬ 
fined by the Act, to adverse to the public 
interest or in violation of the Act; 


Federal Register. 

Phyllis T. Kaylor, 

Secretary . 

I PR Doc 77-5481 Piled 2 22-77;8 45 am] 


| Doc. 27573: Agreement C.AJB. 26438 R -1 
through R~3; Order 77-2-811 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

General Commodity Rates 
Issued under delegated authority 
February 16. 1977. 

An agreement lias been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board s Economic 
Regulations, between various air car¬ 
riers. foreign air carriers, and other car¬ 
riers, embodied in the resolutions of the 


AgrMinfQl IATA 

CAB No. 


TltW 


AppUraikxt 


R-I. 


022b 


TCS (Exert* Within Europe) Adjustment Foctno tor 
PasMQfvr Air Transportation (N T «w). 


of 2 (except «Hhi« 
Korop*). 


2. It Is not found that the following resolution. Incorporated In the agreement 
as Indicated, affects a ir tra nsportation within the me anin g ct the Act: _ 


Rgnwnw’rjt 


IATA 

Not 


THto 


r -2 . on 


Student Farm f Ammdlnf). 


Application 


, 5 (Eorope/MUidU 
East—Aim*. 
Kurupe—Mli MU 


Tills order wrlll be published In the 
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Joint Traffic Conferences of the Inter¬ 
national Air Transport Association 
(IATA*. The agreement which was 
adopted by mail vote, has been assigned 
the above designated C.A.B. agreement 
number. 

The agreement would amend Propor¬ 
tional Rate Tables for general commod¬ 
ity rates to provide add-on amounts 
for certain Libyan domestic points. We 
are approving the agreement Inasmuch 
as it affects rates which are combinable 
with rates to/from United States points 
and thus have indirect application In air 
transportation as defined by the Act. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations. 
14 CFR 385 14. it is not found that the 
following resolutions, incorporated in 
Agreement C.A.B. 26438 as indicated, are 
adverse to the public interest or in viola¬ 
tion of the Act: 

Aprrcment 

CAB 

26438 I AT A "solution* 

R-l. 200tMali 93>552. 

..JT12|M*U 93) 554a. 

B-3-- JT23(MM1 93)556 

JT123<Mail 93)855. 

Accordingly, it is ordered That: 

Agreement CAB. 26438. R-l through 
R-3. be and hereby is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kayloi. 

Secretary. 

|FR Doc 77-5482 Filed 2-22-77;8:45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

DEPARTMENT OF AGRICULTURE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to 8ection 6<c> of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 < Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issu ed thereunder as 
amended < 15 CFR 301 >. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D C. 20230. 

Docket Number: 76-00078-60-46040. 
Applicant: United States Department 
of Agriculture—Agricultural Research 
Service, U.S. Grain Marketing Research 


Center. 1515 College Avenue, Manhat¬ 
tan. Kansas 66502. Article: Electron 
Microscope. Model EM-201-S. Manufac¬ 
turer: Philips Electronic Instruments 
NVD. The Netherlands. Intended use of 
article: The article is intended to be used 
for studies of the structure, physiology, 
and mode of action of selected bacterial 
insect pathogens. Viral control of insect 
pests will also be investigated. A fine- 
structural analysts is to be conducted to 
Identify and classify insect sensory or¬ 
gans with the objective of determining 
which 6cnsory structure can be altered 
to prevent the feeding and mating 
responses. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered < June 24. 1974). 

Reasons: This application is a resub¬ 
mission of Docket Numbers 75-00002-60- 
46040 and 75-00310-60-46040 which were 
denied without prejudice to resubmission 
«DWOP> on October 15. 1974 and May 8. 
1975. respectively, for informational de¬ 
ficiencies. In connection with the second 
DWOP, we note that the applicant was 
informed in the letter dated May 8. 1975 
that the educational purposes introduced 
in that submission constituted new pur¬ 
poses which pursuant to Subsection 301.8 
of the regulations (15 CFR S 301.8) can¬ 
not be considered in the determination 
of scientific equivalency. 

The applicant alleges in his response 
to Question 8 that the foreign article 
provides the following pertinent features: 

(D Resolution of 2.5 Angstroms (A) 
point-to-point (point) attainable and 
3.4A lattice guaranteed. 

<2) High voltage stability of 2x10** 
per minute «1 min.) 

<3) Objective lens stability of 1x10 7 
min. and the remaining lens have a sta¬ 
bility of 3xl0*7min. The lens system 
of the article is self-contained. 

*4) Low specimen contamination rate 
of 0 OlA/min. which is not optional. 

(5) Accelerating voltage range of 40 
to 100 kilovolts <KV>. 

(6) Requires little floor space for in¬ 
stallation. 

*7) Objective apertures 3 millimeters 
• mm> disc-variable and versatile. 

<8> Standard beam wobbler focusing 
aid 

*9) Standard tillable stage ±6 degrees. 

< 10) A goniometer stage and dark field 
accessories for future use. 

In addition, the applicant alleges inter 
alia the following in his letter to the 
Office of Import Programs dated August 
4. 1975. 

«a) The Adam David Company <AD> 
is not a manufacturer of the EMU-4C 
but rather an assembler of spare parts 
left over from RCA Parts manufactured 
by one firm in the 1960 s and assembled 
later by another company does not pro¬ 
vide an instrument comparable to the 
article which was manufactured in the 
1970’s. 


(b> Advancement in electron micro¬ 
scopic technology have been great and 
rapid in very recent years and much re¬ 
fining has been done to render an instru¬ 
ment such as the article to function flaw¬ 
lessly for long periods. The spare parts 
of the EMU-4C were already six years 
old when (the applicant) advertised for 
an instrument. 

*c> Simple changing or modifying 
spare parts from the former RCA as¬ 
sembly operation and calling it "up¬ 
dating" cannot substitute for a properly 
designed microscope of the 1970’s such as 
the KM 201C. 

We find that the most closely com¬ 
parable domestic instrument available 
at the time the article was ordered i June 
24. 1974 > is the Model EMU-4C manu¬ 
factured by AD. <Such date is the refer¬ 
ence point for our comparison below.) 

In its memorandum dated March 30. 
1976. HEW advises that this application 
be denied because the applicant provides 
no pertinent specification within the 
meaning of 8ubsection 301.2<ni of the 
regulations upon which duty-free entry 
could be based. In this connection. HEW 
advises that the Model EMU-4C provides 
a cold stage, electromagnetic lens, equiv¬ 
alent accelerating voltages, beam wob¬ 
bler. and tilt stage. As to the specific 
features alleged by the applicant to be 
pertinent, in the order listed above, the 
following is noted: 

(1» According to Subsection 301.11 ia> 
of the regulations, the determination of 
scientific equivalency shall be based on 
a comparison of the guaranteed specifi¬ 
cations of the article and the most 
closely comparable domestic instrument. 
HEW advises that the planned work does 
not require best resolution. In this con¬ 
nection. HEW notes if best resolution 
were necessary, the senior * Philips) 
Model 301 would have been ordered). 
Moreover. HEW advises that a "resolu¬ 
tion better than that provided by the 
EMU-4C guarantees is not pertinent" to 
the applicant's intended purposes. 

<2) HEW advises that high voltage 
stability is related to resolution and is 
not pertinent m view of the fact that 
the applicant’s stated purposes do not 
require resolution better than the 5A 
resolution of the EMU-4C. 

(3) HEW advises that lens stabilities 
are related to resolution and are not per¬ 
cent since better resolution than pro¬ 
vided by the 4C is not required. We note 
that the EMU-4C provides self-con¬ 
tained electromagnetic lenses as does the 
article. 

•4) The EMU-4C provides an optional 
anti-contamination cold storage with a 
guaranteed specimen contamination rate 
of 0 0017A/second or less. The article 
provides a guaranteed specimen con¬ 
tamination rate of less than O.OlA^ sec¬ 
ond using the optional liquid nitrogen 
cooled cold trap around the specimen. 
HEW advises that this feature is related 
to the resolution requirement, which the 
4C satisfies, and is not pertinent. 

*5) The EMU-4C provides accelerat¬ 
ing volages of 25, 50. 75 and ICO kilovolts 
(kv). The article provides 40. 60. 80 and 
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lOOkv accelerating voltages. HEW au- 
vlses that the EMU-4C and the article 
have equivalent accelerating voltages. 

<6* HEW advises that the floor space 
requirements of the article is a conven¬ 
ience feature which is not pertinent. 

<7* HEW advises that aperture de¬ 
sign is a convenience which is not perti¬ 
nent. 

< 8 > In the determination of scientific 
equivalency, we are permitted to con¬ 
sider any feature which a domestic 
manufacturer is willing and able to pro¬ 
vide on request <i.e. the feature does not 
have to be a standard item*. HEW ad¬ 
vises that the EMU-4C provides a beam 
wobbler equivalent to the beam wobbler 
of the article for focusing. 

<9» The EMU-4C provides a *24 de¬ 
gree tut stage as an accessory with its 
prepumped airlock. The article provides 
a high resolution standard stage with a 
stereo tut of *8 degrees. HEW advises 
that the EMU-4C provides an equivalent 
tilt stage. 

«10» According to Subsections 301.2 
(d> and 30l.6<a><3> of the regulations, 
the goniometer stage and dark field ac¬ 
cessories cannot be considered in the 
determination of scientific equivalcucy 
on this application since these features 
were not purchased as a part of the 
article. In addition, HEW advises that 
capabilities for goniometer or dark field 
accessories are conveniences for the 
work intended which are not pertinent. 

As to the allegations of tne applicant 
in his letter to the Office of Import Pro¬ 
grams dated August 4.1975, the following 
is noted: 

(a* The instruments being compared 
on this application are completely as¬ 
sembled instruments which are marketed 
with guaranteed specifications. The age 
and condition of the parts (or who man- 
factured these parts* do not enter into 
the decision of the Department of Com¬ 
merce since it is the guaranteed capa¬ 
bilities of the final products which are 
being compared. As to the question of 
whether AD is a manufacturer of domes¬ 
tic electron microscopes, we note that 
the Court of Customs and Patent Ap¬ 
peals held on September 4, 1975, in the 
case ot Leo Goodwin Institute for Can¬ 
cer Research versus the United States 
< Relating to the Departments decision 
on Docket No. 74-00344-33-46040*. that 
assembling completed units <EMU-4C’s) 
from parts, which a company had previ¬ 
ously manufactured or purchased else¬ 
where. constitutes manufacture of the 
completed unit within the purview of 
Public Law 89-651 and implementing 
regulations. The Court also found that 
the EMU-4C was being manufactured in 
the United States during the period in 
question. 

<b* As to the applicant’s belief that 
advancements In electron microscope 
technology have been great and rapid 
In recent years allowing the article to 
operate flawlessly for long periods, we 
note that HEW, In its recommendations 
relating to Docket Numbers 76-00133-33- 
46040. 76-00194-33-46040 and 76-00203- 
33-46040 which are analogous to this 
case, advised respectively that <I> the 


degree to which performance can be sus¬ 
tained is not scientifically pertinent, (2) 
consistency of operation at a specific lev¬ 
el is cost-related and non-pertinent and 
*3* consistency of operation at a specific 
performance level is cost-related <ie., 
not pertinent within the meaning of Sub¬ 
section 30l.2<n* of the regulations). 

<c) This allegation is not considered 
pertinent unless it can be shown that the 
article has performance capabilities (not 
design or age characteristics* vital to the 
purposes for which the article is intended 
to be used which are not matched in the 
EMU-4C. In an analogous application. 
Docket Number 75-00513-33-46040. HEW 
advises that "State-of-thc-Art" in de¬ 
sign is a non-pertinent convenience. 

For these reasons. w*e find that the 
Model EMU-4C is of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is Intended to be 
used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director . Special import Programs . 

I Fit Doc 77-5383 Filed 2-22-77.8:45 am| 


UNIVERSITY OF CHICAGO 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scienti¬ 
fic article pursuant to Section 6<c> of the 
Educational. Scientific, snd Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897* and the regu¬ 
lations Issued thereunder as amended 
<15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington, D.C. 20230. 

Docket Number: 76-00342. Applicant: 
University of Chicago. Operator of Ar- 
gonne National Laboratory. 9700 S. Cass 
Avenue. Argonne. II 60439. Article: 1.2 
McV High Voltage Electron Microscope 
(Type EM7). Manufacturer: A.E.I. Sci¬ 
entific Apparatus Ltd., United Kingdom. 
Intended use of article: The article Is in¬ 
tended to be used for a variety of mate¬ 
rials investigations that will encompass 
a number of energy technologies. Mate¬ 
rials research Involving radiation dam¬ 
age In nuclear energy systems, the con¬ 
trolled thermonuclear fusion program, 
and nonnuclear energy systems will be 
conducted. 

Some of the specific research projects 
planned will include the following: 

(l) Radiation Blistering—a study 
concerned with the nucleation. growth, 
coalescence and subsequent eruption of 
gas bubbles at the surface of materials 
that arc bombarded with energetic 
alpha-particles. 

(2* Effect of Irradiation of the Micro¬ 
structure of Tico-Phase Alloys—con¬ 
cerned with understanding the condi¬ 
tions under which a steady-state size 
distribution can be achieved. 


(3) Irradiation Induced Creep —use of 
the In situ heavy ion bombardment fa¬ 
cility to study certain aspects of irradia¬ 
tion creep. 

<4* Radiation Damage in Non- 
Metals —Investigation of radiation ef¬ 
fects In nonmetals such as oxides, ni¬ 
trides and carbides. 

<5* Simulation of 14-McV Neutron 
Induced Displace ment Cascades by 
Means of Self-Ion Bombardment —con¬ 
cerned with the radiation damage that 
will occur in first wail of a fusion reactor 
when subjected to 14-McV neutron bom¬ 
bardment. 

<6* Radiation-Induced Segregation 
Effects —Study to observe and monitor, 
in situ, the growth of coherency strains 
around growing voids during heavy-ion 
bombardment. 

<71 Energetic Displacement Cascades 
in CTR Materials—Concerned with the 
damage from 14-MeV neutron bombard¬ 
ment and the subsequent 1.2 MeV elec¬ 
tron bombardment to study the growth 
and production of cascade clusters in 
the presence of mobile interstitials and 
Vacancies. 

Application received by Commissioner 
of Customs: March 10.1976. 

Comments: Comments dated April 12. 
1976 were received from the Adam David 
Company <AD*. AD alleges inter alia 
that d) it submitted a comprehensive 
specification and proposal to the appli¬ 
cant institution. <2) AD did not get the 
order and <3* AD would produce against 
an order. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the for¬ 
eign article was ordered (September l. 
1975). 

Reasons: The foreign article provides 
(a) variable accelerating voltage from 
100 to 1200 kilovolts 11.2 MeV*. with 
provision for selection of no less than 
12 selectable voltage levels in 100 kilovolt 
Increments; (b* axis-centered, double 
tilt, side entry heating specimen holder: 
(c> side entry, double tilt, heating and 
straining rod; <d) gas reaction cell; (e> 
differentially pumped specimen chamber 
seals: and <f > double tilt specimen cool¬ 
ing holders. The National Bureau of 
Standards (NBS> advises in Its memo¬ 
randum dated September 21. 1976 that 
specifications (a) through <f> above are 
pertinent to the applicant's intended 
purposes. In addition, the Department of 
Health. Education, and Welfare (HEW) 
advises In its memorandum dated June 
18, 1976 that the specimen penetration 
capabilities and irradiation properties of 
accelerating voltages to 1.2 MeV <i.e. 
specification <a>> arc pertinent to the 
applicant's intended purposes. 

In connection with AD’s comments 
NBS notes that AD offered proposals for 
a 1.2 MeV and 1.5 MeV instrument, 
which constituted development efforts 
that presented no reasonable guarantee 
of success. Further NBS finds that a do¬ 
mestic instrument from AD In either 
cose <1.2 or 1.5 McV* would be deficient 
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In one essential specification, (f). and 
consequently not scientifically equivalent 
to the foreign article for the applicant's 
intended use. In addition, HEW advises 
that (1) an offer to design and develop 
is not equivalent Cto an offer to furnish 
an instrument such as the foreign arti¬ 
cle) as the article is a highly sophisti¬ 
cated mechanism that cannot be success¬ 
fully assembled from suba&sembies and 
handbook data and (2) the article is a 
catalogue stock instrument and there is 
no domestic catalogue stock instrument 
of equivalent scientific value to the for¬ 
eign article for the applicant’s intended 
use. Finally, both NBS and HEW advise 
that they know of no domestic high volt¬ 
age electron microscope of equivalent 
scientific value to the foreign article for 
the applicant’s Intended use. 

For these reasons, wc find that AD 
could not provide a domestic high- 
voltage electron microscope of equiva¬ 
lent scientific value to the foreign article 
for such purposes as this article is in¬ 
tended to be used at the time the article 
was ordered. 

The Department of Commerce knows 
of no other iastrument or appartus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scion title Materials.) 

Richard M. 8eppa, 
Director . Special 
Import Programs Division. 

|FR Doc.77-5382 Filed 2-22-77;8:45 am] 


NATIONAL INSTITUTES OF HEALTH. 

ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of sci¬ 
entific articles pursuant to Section 6(c) 
of the Educational, Scientific, and Cul- 
tral Materials Importation Act of 1966 
(Public Law 89-651: 80 Stat. 897). Inter¬ 
ested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for which 
the article is intended to be used Is being 
manufactured in the United States. Such 
comments must be filed in triplicate with 
the Director. Special Import Programs 
Division, Office of Import Programs, 
Washington. D.C. 20230, on or before 
March 15. 1977. 

Amended regulations issued under cited 
Act. (15 CFR 301) prescribe the require¬ 
ments applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the 8pecial Import Programs Division, 
Department of Commerce. Washington, 
D.C. 20230. 

Docket Number: 77-00096. Applicant: 
National Institutes of Health, National 
Eye Institute. Bldg. 6. Rm. 213, 9000 
Rockville Pike, Bethesda, MD 20014. 


Article: Ultmmicrotome, Model LKB 
8600A and accessories. Manufacturer: 
LKB-Produkter AB, Sweden. Intended 
use of article: The article is intended to 
be used for studies of eye tissues of the 
human in both normal and pathological 
conditions. The experiments on the visual 
system under way Include: *1) fine 
structural study of the photosensitive 
lamellar membranes of the photoreceptor 
cells following light exposure in various 
conditions; i2) phagocytic activity of the 
pigment epithelium of the retina: <3) 
fine structural study of the retina and 
cornea of vitamin A deficient animals: 
<4) cytologic study of the cataraetous 
lenses: and <5> experimentally induced 
eye diseases In animals. The objectives of 
the research are to further basic knowl¬ 
edge on cell and tissue ultrastructure and 
to elucidate pathogenesis of various eye 
diseases of the human. Application re¬ 
ceived by Commissioner of Customs: 
January 19. 1977. 

Docket Number: 77-00097 Applicant: 
Children’s Hospital of Phila.. The Joseph 
Stokes. Jr. Research Institute. 34th & 
Civic Center Blvd., Philadelphia, Pa. 
19104. Article: Free Flow electrophoresis 
apparatus. Model FF-5, complete. Manu¬ 
facturer: Garching Instruments. West 
Germany. Intended use of article: The 
article is intended to be used to study 
renal tubule cells and subcellulor frac¬ 
tions thereof, in particular brush border 
and antiluminal plasma membranes. 
Experiments will be conducted using dif¬ 
ferent developmental stages in the life 
of a rat, by removal and homogenization 
of the kidneys, with subsequent separa¬ 
tion of the fractions of Interest by the 
use of the electrophoresis apparatus. Ap¬ 
plication received by Commissioner of 
Customs: January 19.1977. 

Docket Number: 77-00098. Applicant: 
Stanford University, 851 Welch Road. 
Palo Alto. CA 94304. Article: Ultramicro- 
tomc. Model LKB 8800A and accessories. 
Manufacturer: LKB-Produkter AB, 

Sweden. Intended use of article: The 
article is intended to be used to section 
various animal tissues which have been 
embedded in hardened epoxy resins. In¬ 
vestigations will include ultrestructure! 
studies on normal and pathologic animal 
tissue, developmental studies on nervous 
system, cyto and histochemical studies 
on enzyme and subccllular organelle 
localization in cells and tissues, and sub- 
cellular changes In cells Induced by 
changes in their biochemical and physi¬ 
cal environments. Application received 
by Commissioner of Customs: January 
19. 1977. 

Docket Number: 77-00099. Applicant: 
University of California, Department of 
Cell Physiology. 251 Hilgard Hall. Berke¬ 
ley, California. 94720. Article: Repetitive 
Flash Photolysis Apparatus and acces¬ 
sories. Manufacturer: Applied Photo¬ 
physics. Ltd., United Kingdom. Intended 
use of article: The article is Intended to 
be used in experiments which will be car¬ 
ried out on optical characterization of 
primary reactants in plant photosyn¬ 
thesis which involves studies of compo¬ 
nents In subcellular organelles, such aa 
chloroplasts. and In subchloroplast frag¬ 


ments which are isolated from chloro- 
plost preparations by detergent treat¬ 
ment. Application received by Commis¬ 
sioner of Customs: January 19, 1977. 

Docket Number: 77-00100. Applicant: 
Columbia University College of Physi¬ 
cians and Surgeons, 630 West 168 Street. 
New York. New York 10032. Article: 
Electron Microscope. Model EM 9S-2. 
Manufacturer: Carl Zeiss, West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used for research 
studies on the following: 

(1> Morphology of blood cells In rela¬ 
tion to their molecular organization and 
functional behavior—experiments will be 
conducted on red blood cells and white 
blood cells obtained from normal humans 
and patients with blood diseases. 

1 2) Ultrastructural basis of transport 
of macromolecular across the arterial 
wall—experiments will be'conducted on 
canine common carotid arteries both un¬ 
der resting conditions and when sub¬ 
jected to periodic mechanical disturb¬ 
ances. 

The results of these studies will eluci¬ 
date the basic mechanism of arterial wall 
•.ransport and help to explain the patho¬ 
physiology of arteriosclerosis. The article 
will also be used for the training of pre- 
doctoral students and postdoctoral fel¬ 
lows in the basic techniques in research 
on cell physiology, including electron mi¬ 
croscopy in the courses Research in Phys¬ 
iology. Advanced Topics in Physiology 
and Biophysics. Application received by 
Commissioner of Customs: January 19. 
1977. 

Docket Number: 77-00101. Applicant: 
Drake University. 26th & University Ave¬ 
nue. Des Moines. Iowa 50311. Article: 
Scanning Electron Microscope. Model S- 
500 HISCAN and accessories. Manufac¬ 
turer: Hitachi, Ltd.. Japan. Intended use 
of article: The article is Intended to be 
used for the investigation of living, non¬ 
living. and skeletal support systems, os 
well as secretion phenomena in the fol¬ 
lowing experiments: 

(a) Surface acu Ip luring of the algae— 

Bug len*. 

(b) Secretory phenomena of plant*. 

(c) Appearance of aporoscoan oocyats. 

(d) Surface attachment phenomena of phag¬ 

ocytes. 

(e) Morphology of tarttgradea. 
if) Morphology of reptile teeth 

(g) Crystal formation In turtle shells. 

<h) Stomach content analysis of inverte¬ 
brate*. 

< I) Appearance of cattis fly nests. 

(J) Detection of mycoplosma Infections In 
tifsuc culture. 

(k) Chromosome abnormalities — appear¬ 
ance. 

In addition, the article will be used for 
educational purposes in the courses Biol¬ 
ogy 208 Microtechnique and Biology 177 
Biological Instrumentation which are 
designed to acquaint students with the 
techniques of electron microscopy and to 
provide students with the skills needed 
for undergraduate and graduate research 
studies. Application received by Commis¬ 
sioner of Customs: January 19. 1977. 

Docket Number: 77-00102. Applicant: 
National Radio Astronomy Observatory 
Associated Universities, Inc., Suite 100, 
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2010 N. Forbes Blvd.. Tucson. Arizona 
85705. Article: Klystron, Model VRB- 
2113A30 and accessories. Manufacturer: 
Vorian Associates of Canada Ltd., Can¬ 
ada. Intended use of article: The article 
is intended to be used as a phase-locked 
local oscillator in a millimeter wave radio 
astronomy receiver. This receiver is used 
in conjunction with a microwave antenna 
to measure the intensity, polarization, 
frequency, and direction of cosmic radia¬ 
tion. Application received by Commis¬ 
sioner of Customs: January 19.1977. 

Docket Number: 77-00103. Applicant: 
National Radio Astronomy Observatory 
Associated Universities. Inc., Suite 100, 
2010 N. Forbes Blvd., Tucson, Arizona 
85705. Article: Klystron. Model VRT- 
2124B and accessories. Manufacturer: 
Varlon Associates of Canada Ltd., Can¬ 
ada. Intended use of article: The article 
Is Intended to be used as a phase-locked 
local oscillator in a millimeter wave 
radio astronomy receiver. This receiver is 
used in conjunction with a microwave 
antenna to measure the intensity, polar¬ 
ization. frequency, and direction of cos¬ 
mic radiation. Application received by 
Commissioner of Customs: January 19, 
1977. 

Docket Number: 77-00105. Applicant: 
Sandia Laboratories, Kirtland Air Force 
Base East. Albuquerque, New Mexico 
87115. Article: Two (2) Hecmm Property 
Protection Doors with Oxide Ceramic 
Safety Elements and Two (2) P2040 
Kroker Safety’ Locks with Two (2) Keys. 
Manufacturer: Herrum, West Oermany. 
Intended use of article: The articles arc 
intended to be used In tests in which 
various methods of forcible entry includ¬ 
ing explosives attacks, various heat at¬ 
tacks (thermic lances and oxy-acetylene 
cutting torches) are simulated to deter¬ 
mine whether this or a similar design 
vault door has a role In the ERDA’s Nu¬ 
clear Material Safeguards Program. Ap¬ 
plication received by Commissioner of 
Customs: January 21.1977. 

Docket Number: 77-00106. Applicant: 
University of Michigan. 500 E. university. 
Ann Arbor. Michigan 48109. Article: 
Helium Llquefier Refrigerator. Model 
1400 and accessories. Manufacturer: 
Canada Superconductor and Cryogenics 
Company. Canada. Intended use of 
article: The article is intended to be used 
to maintain at the temperature of liquid 
helium the magnetic moment <g-2> of 
the electron positron which is measured 
in a superconducting magnet. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: January 24, 1977. 

Docket Number: 77-00107. Applicant: 
University of Oregon, Department of 
Biology. Eugene. Oregon 97403. Article: 
Computer Compatible Multi-Purpose 
Event Recorder. Manufacturer: Ursula 
Hcinecke. West Germany. Intended use 
of article: The article is intended to be 
used in research related to the detailed 
interaction between an animal and its 
environment, particularly the aspects of 
such interaction which are Important for 
survival of the animal species. The article 
allows the observer to observe an animal 
and at the same time unobtrusively 


records exactly w hat the animal is doing, 
and the time spent doing It. In addition, 
the article is intended to be used for edu¬ 
cational purposes in the courses Animal 
Behavior, and the Animal Behavior 
Laboratory* which are classes for Juniors, 
seniors and graduate students. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: January 24. 1977. 

Docket Number: 77-00108. Applicant: 
Texas Institute for Rehabilitation and 
Research. 1333 Moursund Avenue, Hous¬ 
ton. Texas 77030. Article: ANOPS 
Computer, Model 10 and accessories. 
Manufacturer: Polltechnlka Warszaw- 
ska u). Poland. Intended use of article: 
The article is intended to be used to study 
the characteristics of motor unit re¬ 
sponses in various neuromuscular dis¬ 
orders such as muscular dy strophy and in 
the relative merits of various techniques 
to classify these signals. Application re¬ 
ceived by Commissioner of Customs: 
January 24. 1977. 

Docket Number: 77-00109. Applicant: 
Dartmouth College. Chemistry Dept., 
Steele Hall, Hanover, New Hampshire 
03755. Article: NMR Spectrometer. 
Model JEOL FX-60Q. Manufacturer: 
JEOL Ltd., Japan. Intended use of ar¬ 
ticle: The article Is intended to be used 
for research in the following projects: 

(1) Conformational Dynamics of 
Chain Molecules—Probing of chain 
dynamics "C Fourier transform; 

(2) An Investigation in Organofluorine 
Chemistry—Directed toward the syn¬ 
thesis and study of molecules of special 
interest; namely selected perfluorinated 
annulencs, annulenes ions, and heteran- 
nulcnes, together with valence isomers of 
these systems; 

(3> Long range (through space) “C- 
**F spin coupling, whose dependence on 
distance and geometry. The results of 
this investigation will be used in making 
structural assignments in fluorinated 
benzanthracenes, which are involved in a 
study of aromatic hydrocarbon carcin¬ 
ogenesis; 

(4> An investigation of oxidative de- 
methylation during steroid biosynthesis 
and in attempts to simulate such enzymic 
hydroxylation reactions in the labora¬ 
tory; 

<5) Examination of catalytlcally im¬ 
portant V-butadienyl, * a -cyclobutenyl. 
and V-cyc!obutadiene complexes of the 
transition metals; 

(6) Elucidation of the structure of 
metal-nucleotide adducts. T i and line 
broadening studies will be carried out 
with those metal ions which are para¬ 
magnetic: 

(7> An investigation of pancreatic 
cancer in an attempt to isolate and es¬ 
tablish the structure of DNA bases which 
have been modified by attack of the 
carcinogen O-dlazoacetyi-L-serlne; and 

(8» Study’ of membrane transport sys¬ 
tems for sugars and an especially potent 
class of enzyme inhibitors, transition 
state analogs. 

In addition the article is intended to 
be used for the following educational 
purposes: 


cl) Organic Chemistry.—To teach 
students within a special topics frame¬ 
work to think creatively about organic 
chemistry, and In the laboratory to 
master advanced techniques and develop 
a feeling for research. 

<2> Undergraduate Investigation in 
Chemistry.—Introduction to the disci¬ 
pline. the patterns of thought, and the 
laboratory* habits which will be essential 
to their success in graduate research. 

<3> Graduate Investigation In Chem¬ 
istry.—Foster development into scien¬ 
tists sufflcichtly mature to plan and 
execute independently research projects 
of their own conception. 

Application received by Commissioner 
of Customs: January 24. 1977. 

Docket Number: 77-00118. Applicant: 
Case Western Reserve University, 10900 
Euclid Ave„ Cleveland. Ohio 44106. 
Article: Scanning Electron Microscope. 
Model S4-10, Goniometer Specimen 
Stage and accessories. Manufacturer: 
Kent Cambridge Scientific Inc.. United 
Kingdom. Intended use of article: The 
article is intended to be used in conduct¬ 
ing the following experiments: 

(a) Sequence of blood clotting steps; 

(b) Sequence of correction fatigue in ploy- 

mem; 

to) 8tudlcs of artificial heart valves; 
id) Studies of endostea] blade-yent Im¬ 
plant; and 

(e) Vascular effect* of sickle cell anemia in 
humans. 

The article will also be used for educa¬ 
tional purposes in the following courses: 

EMMS 509—Electron Mlacroacopy. 

EMMS 204—Materials Laboratory II. 

EMMS 308—Characterization of Materia]*. 
EMAC 679—Polymer Characterization Lab¬ 
oratory II. 

EMMS 304—Material Project* Laboratory. 
EBME 306—Introduction to Biomedical Ma¬ 
terials. 

EBME 406—Materials for Prosthetic and 
Orthotic Use. 

EBME 406—Polymem In Medicine. 

Application received by Commissioner 
of Customs: February 2. 1977. 

Docket Number: 77-00119. Applicant: 
North Carolina State University. Depart¬ 
ment of Geosciences. P.O. Box 5966. 
Raleigh, North Carolina 27607. Article: 
LPB-7 Time Domain Induced Polariza¬ 
tion Receiver (Reconditioned) and IPG- 
7/25W Transmitter (Reconditioned) 
and accessories. Manufacturer: Scintrex. 
Ltd.. Canada. Intended use of article: 
The article is intended to be used in the 
course GY 552, Exploration Geophysics 
to teach various techniques In explora¬ 
tion geophysics to advanced under¬ 
graduates and graduates. Application 
received by Commissioner of Customs: 
February* 2 , 1977* 

Richard M. Seppa, 
Director . 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance 
Program No 11.106. Importation of Duty- 
Free Educational and Scientific Materials.) 

I Fit Doc. 77 6381 Filed 2-22-77; 8:45 am) 
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National Oceanic and Atmospheric 
Administration 

CARIBBEAN FISHERY MANAGEMENT 

COUNCIL'S SCIENTIFIC AND STATIST!- 

CAL COMMITTEE AND ADVISORY PANEL 

Initial Meetings 

Notice Is hereby given of the initial 
meetings of the Caribbean Fishery Man¬ 
agement Council's Scientific and Statisti¬ 
cal Committee and the Advisory Panel 
established by Section 302<g> of the 
Fishery Conservation and Management 
Act of 1976 (Pub. L. 94-266). 

The Scientific and Statistical Commit¬ 
tee will assist the Council in the develop¬ 
ment, collection, and evaluation of such 
statistical, biological, economic, social 
and other scientific information as is 
relevant to the Council's development 
and amendment of any fishery manage¬ 
ment plan. The Advisory Panel contains 
broad representation from Interests af¬ 
fected by Council activities in order to 
assist the Council in carrying out its 
functions under the Act. 

The Caribbean Council, established 
under Section 302 of the Act, has au¬ 
thority. effective March 1,1977, over fish¬ 
eries within the fishery conservation zone 
adjacent to Puerto Rico and the Virgin 
Islands. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
plans with respect to the fisheries within 
its area of authority, prepare comments 
on applications for foreign fishing, and 
conduct public hearings. 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), the Scientif¬ 
ic and Statistical Committee and the Ad¬ 
visory Panel must each be legally char¬ 
tered before either may meet or take any 
action. At this time neither the Scientific 
and Statistical Committee nor the Advi¬ 
sory Panel has an approved charter. This 
notice is being given on the assumption 
that a charter for each of these bodies 
will be in effect by the meeting date. 
Each of these bodies will only meet If its 
charter is in effect at the time sched¬ 
uled for the meeting. In order to deter¬ 
mine whether the charters will be in ef¬ 
fect In time for the meetings to take 
place, any interested person should con¬ 
tact the Council official listed elsewhere 
in tills notice. 

The meetings will be held Monday 
through Thursday. March 14 to March 17. 
1977, at the Bluebeard's Castle Hotel. 
Charlotte Amalie. St. Thomas. Virgin 
Islands. The meeting will convene at 1:00 
p.m. on March 14 and adjourn at about 
noon on March 17. Daily sessions will 
normally start at 9:00 a m. and adjourn 
at 5:00 p.m., except as otherwise noted. 
The meeting will be extended or short¬ 
ened depending on the progress on the 
agenda. 

The Committee and Advisory Panel 
will meet separately, but will utilize the 
same agenda. 

Proposed Agenda 

1. Consideration of internal program mat* 
ten*. 

2. Review of fishery management plan Is¬ 
sues. 

3. Appropriate recommendations to the 
Council. 

4. Other management business. 


NOTICES 

These meetings will be open to the pub¬ 
lic and there will be seating for a limited 
number of public members on a first- 
come. first-served basis. Members of 
the public having an interest in spe¬ 
cific items for discussion are also ad¬ 
vised that agenda changes are at 
times made prior to the meetings. To 
receive information on changes, if any. 
made to the agenda, interested members 
of the public should contact, on or about 
March 11. 1977: 

Mr. Robert Cummin*. Special AvuniAnt to the 
Regional Director, National Marine Fish¬ 
eries Service, Duval Building. 9460 Gandy 
Boulevard. 8t. Petersburg. Florida 33702. 
Telephone: 813-803-3383. 

At the discretion or the Committee or 
Panel, as appropriae, interested members 
of the public may be permitted to speak 
at times which will allow the orderly con¬ 
duct of Council business. Interested 
members of the public who wish to sub¬ 
mit written comments should do so by 
addressing Mr. Robert Cummins at the 
above address. To receive due considera¬ 
tion and facilitate Inclusion of these com¬ 
ments in the record of the meetings, type¬ 
written statements should be received 
within 10 days after the close of the 
meetings. 

Dated: February 17, 1977. 

WlNFKZD H. Mkiboiim. 

Associate Director. 

National Marine Fisheries Service. 

IFR Doc 77-5452 Filed 2 -22-77:8:45 ami 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

COTTON TEXTILES 

Brazilian Officials Authorized to Issue Visas 
February 16. 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 
ACTION: Revision of list of officials of 
the Government of the Federative Re¬ 
public of Brazil authorized to Issue visas 
for cotton textiles and cotton textile 
products exported to the United States. 

SUMMARY: This action adds the name 
of one new official of the Government 
of the Federative Republic of Brazil to 
the previously published list of officials 
who arc authorized to issue export visas 
for cotton textiles and cotton textile 
products exported from Brazil to the 
United States. The names of two previ¬ 
ously designated officials are being 
dropped from the list. A complete list 
of Brazilian officials currently author¬ 
ized to Issue export visas is published as 
an enclosure to the letter to the Com¬ 
missioner of Customs which follows this 
notice. 

EFFECTIVE DATE: February 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Judith L. McConahy, International 
Trade Specialist, Office of Textiles. 
U.S. Department of Commerce. Wash¬ 
ington. D.C. 20230. ( 202-377-5423). 

SUPPLEMENTARY INFORMATION: 
On July 8. 1972 a letter to the Commis¬ 
sioner of Customers from the Chairman 
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of the Committee for tile Implementa¬ 
tion of Textile Agreements was pub¬ 
lished in the Federal Register (37 FR 
13498). which established an export visa 
requirement for cotton textiles and cot¬ 
ton textile products, produced or manu¬ 
factured in Brazil, and exported to the 
United States. One of requirements is 
that the visas accompanying such ship¬ 
ments must be signed by an official au¬ 
thorized by the Brazilian Government 
to issue visas. The Government of the 
Federative Republic of Brazil has asked 
the Government of the United States to 
add the name of Mr. Ary do Oliveira 
Scabra to the list of officials authorized 
to issue export visas. Messrs. Aluisio Al¬ 
meida Diniz and Nelson Geraldo Avella r 
will no longer issue visas. In the letter 
published below the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the Com¬ 
missioners of Customs to make this 
change. 

Arthur Gar el. 

Acting Chairman. Committee 
for the Implementation of 
Textile Agreements . U.S. Dc- 
partment of Commerce. 

Committee ros the Implementation 

or Textile Agreements 
February IS. IS 77 

Commissioner or Customs, 

Department of the Treasury. 

Washington , D C. 20229. 

Dear Mr Commissioner: Thl« directive 
further amends, but does not cancel, the di¬ 
rective of June 29. 1972 from the Chairman. 
Committee for the Implementation of Tex- 
ttlo Agreement*, that directed you to pro¬ 
hibit, under certain specified conditions, en¬ 
try Into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of cotton textiles and cotton textile 
products in Categories 1 through 64. produced 
or manufactured In the Federative Republic 
of Brazil, for which that Government had 
not Issued an appropriate export Tina. One 
of the requirement* Is that each visa Include 
the signature of a Brazilian official authorized 
to Issue visas. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textile done 
at Geneva on December 20. 1973, pursuant to 
the provisions of the Bilateral Cotton Tex- 
tUe Agreement of April 22. 1976. between the 
Governments of the United States and the 
Federative Republic of Brazil. and In accord¬ 
ance with the provisions of Executive Order 
11861 of March 3, 1972. the directive of Juno 
29, 1972 Is further amended, effective on 
February 16. 1977 to authorize Mr. Ary de 
Oliveira Seabra to Lviuc export visas In addi¬ 
tion to those previously designated. 

Messrs. Alulslo Almeida Dinte, and Nelson 
Geraldo Avellar will no longer Issue visas. A 
complete list of Brazilian officials currently 
authorized to Issue visas Is enclosed. 

The actions taken with respect to the Gov¬ 
ernment of the Federative Republic of Brazil 
and with respect to Imports of cotton tex¬ 
tiles and cotton textile product* from Brazil 
have been determined by the Committee for 
the Implementation of Textile Agreement* to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the Com¬ 
missioner of Customs, being necessary to the 
Implementation of such actions, fall within 
the foreign affairs exception to the rule- 
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making provisions of 5 JJS.C. 553. This letter 
will he published In the Fkwcsal Rseism. 

Sincerely. 

Axtiius Oon, 

Acting Chairman, Committee for the 
implementation of Textile Agree¬ 
ments, US* Department of Com¬ 
merce* 

O/TtCULS or TJI* Fsoduttvs Republic or 
Bsaxcl Airraosncco To Iaatra Visas roa 
Cotton Textiles and Cotton Timu 
PlOOUCTS Ex POSTED TO THE UNITED STATES 

Honorlo On of re de Ahreu 

Alvaro de Sa Andrade 

Francisco Sampaio de Araujo 

Jose Carlos de Araujo 

Alvaro Volpe Bacclar 

Eduardo Jose Ferreira Barnes 

Antonio Carlos Bastos Junior 

Henrique Rets Bcrgan 

Jose Magno de Leao Brasil 

Jose Coracy do Souza Coe 1 ho 

Octavio de Almeida Rlbelro Dantaa 

Jose Marla Duprat 

Fued Farhat 

Jayme Lobo Ferreira 

Antonio Bezerra de Flguelredo 

Darcy Mottos Fonseca 

Mario Jofre Pinto de Freltss 

Fubllo Jackson FurlstU 

Eudes Izar 

Mario Emilio Krelblch 

Osvaldo Ladewlg 

Oil f redo Vieira Leasa 

Antonio Lins 

Jar bos Ceror Louratro 

Francisco Magalhaos 

Nelson Duran Mascla 

Clldcnor Jacob Medeiros 

Rolando Mtssfcldt 

Arnaldo Noguelra Junior 

Uenato de Arruda Pcntcado Junior 

JofTrc Pereira 

Elmo Pignatano 

Ruflno Csnelo Plres 

Fauxl Rah me 

Mil/ Ramlna 

Flavio Eduardo Patricio Rlbelro 
Lair Passes Saralva 
Flavio Scottlni 
** Ary de Oliveira Seabra 
Isaac Camelro da 811 va 
Nestor de Almeida e 811 va 
Onofre Marques da 811 va Junior 
Oeraldo de Sousa 
NUo Augusto Borges Tclxdrm 
Ernlo Antonio Tbimmig 
Dario Raphael Tobar 
Danllo Octavio de Toledo 
Roberto Varella 
Jalre Peres de V ancon cellos 
Armando Vulcano 
Celso Mario Zlpf 

|FR Doc 77-8384 Filed 2 23-77;8:48 am| 


MAN MADE TEXTILES 
Consultation Limit for Product From Haiti 
February 18. 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Increasing the consultation 
limit for man-made fiber hosiery in 
Category 215. exported to the United 
States from Haiti, to 889.565 dozen pairs 
for the twelve-month period which be¬ 
gan on January 1,1977. 

SUMMARY: Under the terms of para¬ 
graph 7 of the Bilateral Cotton, Wool 
and Man-Made Textile Agreement of 
March 22, 1976. as amended, between 
the Governments of the United States 


and Haiti, the Government of Haiti has 
requested an Increase in the consulta¬ 
tion limit applicable to Category 215 for 
the current agreement year which began 
on January 1. 1977. The United States 
Government has acceded to the request. 

EFFE CT IV E DATE; February 16. 1977. 

FDR FURTHER INFORMATION CON¬ 
TACT: 

Judith L. McConahy. International 
Trade Specialist, Office of Textiles, 
U JS. Department of Commerce, Wash¬ 
ington. D.C. 20230 <202-377-5423> 

SUPPLEMENTARY INFORMATION: 
On December 30, 1976. a letter was pub¬ 
lished in the Federal Register (40 FR 
56879) from the Cliairman of the Com¬ 
mittee for the Implementation of Textile 
Agreements to the Commissioner of Cus¬ 
toms which established levels of restraint 
applicable to certain specified categories 
of cotton and man-made fiber textile 
products, produced or manufactured In 
Haiti and exported to the United States 
during the twelve-month period which 
began on January 1, 1977. In the letter 
published below the Chairman of the 
Commltee for the Implementation of 
Textile Agreements directs the Commis¬ 
sioner of Customers to increase the level 
established for hosiery in Category 215 
to 869.565 dozen pairs. 

Arthur Oarel, 

Acting Chairman, Committee 
for the Implementation of 
Textile Agreements , U.S. De¬ 
partment of Commerce. 

OokMTrnz rom ntt Imfixmentation 

Or T lX T IU C ACIIXXMXKTB 

February IS, 1977 . 

Commissioner or Cubtoma, 

Department of the Treasury. 

Washington. D C. 20229. 

Dear Me Commissioner : ThU directive 
amends, but does not cancel, the directive 
Issued to you on December 27. 1976 by the 
Chairman, Committee for the Implementa¬ 
tion of Textile Agreements, concerning Im¬ 
ports into the United States of certain cot¬ 
ton mrt man-made fibers textile products 
produced or manufactured In Haiti. 

Under the term* of the Arrangement Re¬ 
garding International Trade in Textiles done 
at Oeneva on December 20, 1973, pursuant 
to the Bilateral Cotton, Wool and Mnn-Mado 
Fiber Textile Agreement of March 32. 1976, 
aa amended, between the Government* of 
the United States and Haiti, and In ac¬ 
cordance with the provisions of Executive 
Order 11681 of March 3, 1972, you are di¬ 
rected to prohibit, effective on February 16, 
1977 and for the twelve-month period which 
began on January 1, 1977 and extends 
through December 31, 1977, entry Into the 
United States for consumption and with¬ 
drawal from warehouse for consumption of 
man-made fiber textile product* in Cate¬ 
gory 218 In excess of 869.868 dozen pairs. 

The actions taken with respect to the Oov- 
emrnen. of Haiti and with respect to im¬ 
ports of man-made fiber textile products 
from Haiti have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to Involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms. being necessary to the Implementa¬ 
tion of such actions, fall within the foreign 
affairs exception to the rule-making provi¬ 


sions or 6 U.S.C. 883. This letter will be pub¬ 
lished in the Feoksal Rcoumn. 

Sincerely. 

Akthui Oaken. 

Acting Chairman. Committee for the 
Implementation of Textile Agree¬ 
ments. 

(FR Doc.77-6385 Filed 2-22-77;8:45 am) 

COMMODITY FUTURES TRADING 
COMMISSION 

COMMODITY EXCHANGE. INC. 

Availability of Proposed Zinc Futures 
Contract 

In accordance with its established pol¬ 
icy. the Commodity Futures Trading 
Commission (“Commission") Is making 
available copies of the proposed zinc 
futures contracts submitted by the Com¬ 
modity Exchange, Inc., New York, New 
York for contract market designation 
pursuant to sections 5 and 5a of the 
Commodity Exchange Act, as amended. 
Copies of the proposed zinc contract will 
be available at the Commission’s offices 
In Washington. New York, Chicago. 
Minneapolis. Kansas City and San 
Francisco. Additionally, the Commission 
will fumLsh copies of this proposed con¬ 
tract upon request to the Executive Sec¬ 
retariat. 1 

Any person interested in expressing ills 
views on the terms and conditions of the 
proposed contract should send his com¬ 
ments by March 25. 1977 to Ms. Jane 
Btuckey, Executive Secretariat. Com¬ 
modity Futures Trading Commission. 
2033 K Street, N.W.. Washington. D.C 
20581. Copies of all comments will be 
available for inspection at the Commis¬ 
sion’s Washington office. 

Issued In Washington on February 18. 
1977. 

WrujAM T. Baglet, 

Chairman . 

(FR Doe.77 5386 FUod 2-22-77;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 586-11 

DEVELOPMENT OF STANDARDS FOR 
LEAD 

Solicitation of Public Participation 

On March 31, 1976, in compliance with 
the order dated March 1, 1976, of Judge 
Stewart In NRDC et al. vs. Train, 
S.D.N.Y. 74 Civ. 4617, the Environmental 
Protection Agency listed the air pollutant 
lend as a substance for which criteria and 
national ambient air quality standards 
are to be issued pursuant to the provi¬ 
sions of section 108(a)(1) of the Clean 
Air Act, as amended. The listing was pub¬ 
lished in the Federal Register of April 
8,1976 <41 FR 14921). EPA appealed this 
order to the United States Court of Ap¬ 
peals for the Second Circuit, which, on 
November 10. 1976. affirmed the original 
order. 


1 Zinc by-laws filed aa part of tho original 

document. 
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Under sections 108 and 109 of the Clean 
Air Act, os amended, within twelve 
months from the Inclusion of lead on the 
list, the Administrator is expected to 
issue air quality criteria for lead, to issue 
information on air pollution control tech¬ 
niques. and to publish proposed national 
ambient air quality standards. These ac¬ 
tions are now scheduled for August 10. 
1977. due to a stay In the case pending 
the Court of Appeals decision. Accord¬ 
ingly. interested persons are Invited to 
participate in Agency efforts to develop 
the national ambient air quality stand¬ 
ard for lead by submitting written data, 
opinions, or arguments as they may 
desire. 

Communications on lead air pollution 
should be submitted to: The Environ¬ 
mental Protection Agency. Office of Air 
Quality Planning and Standards. Strate¬ 
gies and Air Standards Division, Re¬ 
search Triangle Park, North Carolina 
27711. Attention: Mr. Joseph Padgett. 

Dated: February 15. 1977. 

John Quarles. 

Acting Administrator , 

|FR Doc.77 5372 Filed 2-22-77:8:45 am| 


(FRL 089-I| 

MINORITY BUSINESS NTERPRISE 

Policy on Utilization of AAE/Consultant 

On September 3. 1976, a document 
was published in the Federal Register 
announcing the Environmental Protec¬ 
tion Agency's plan to institute a Policy 
in cooperation with the architectural 
and engineering professions to encour¬ 
age the utilization of minority consult¬ 
ing Arms on EPA assisted projects. The 
period for receipt of public comments 
ended November 22. 1976. No comments 
adverse to the Environmental Protection 
Agency's proposed Policy were received. 
Accordingly, notice is hereby given that 
the Environmental Protection Agency’s 
Policy on Utilization of Architectural 
and Engineering Consultant Services is 
hereby adopted and provides as follows: 

Introduction 

In implementation of 40 CFR 35.936-7 
and 40 CFR Part 33 <42 FR 8090 Febru¬ 
ary 8. 1977), the Environmental Protec¬ 
tion Agency in cooperation with the ar¬ 
chitectural and engineering professions, 
hereby institutes a Policy to encourage 
the utilization of minority consulting 
firms on EPA assisted projects. The Poli¬ 
cy Is intended to implement agency and 
Federal Government requirements that 
positive efforts be made by recipients of 
federal assistance to utilize minority- 
owned business sources of supplies and 
services, allow ing these sources the max¬ 
imum feasible opportunity to compete 
for contracts and subagreements to be 
performed utilizing federal grant funds. 

Definitions 

Minority Business Enterprise. A busi¬ 
ness. at least 50 percent of which is 
owned and/or controlled by minority 
group members, or. in the case of publicly 
owned businesses, at least 51 percent of 
the stock of which is owmed and/or con¬ 


trolled by minority group members, or as 
otherwise defined by State requirements. 

Minority Group Members . Negroes. 
Hispanic Americans. Asian-Americans. 
American-Indians, American-Eskimos, 
and American-Aleuts. 

Statement of the Policy 

The goal of the Policy is promotion of 
fair opportunity for participation by mi¬ 
nority consulting firms on EPA assisted 
projects. Any use of a quota system is 
prohibited. 

All applicants/grantees and consulting 
firms on all FWPCA Title 2 construction 
section 208. and section 104(h) grant 
projects are expected to promote this 
goal. Whenever there is no minority par¬ 
ticipation on any project for sections 208 
and 104(h) or Stop I of section 201, (ex¬ 
clusive of sewer system evaluation) in¬ 
volving consulting services contracts 
equalling or exceeding $100,000; or 
$500,000 on a project for Step II of sec¬ 
tion 201. the applicant/grantee and con¬ 
sulting firm mast be prepared to demon¬ 
strate to EPA Regional Civil Rights and 
Urban Affairs Office the steps they took 
to seek minority portlclpation and the 
reasons why none was obtained. This 
must be done prior to EPA approval of 
the grant or subagreement under the 
grant. (EPA will monitor every project 
where consulting service contracts equal 
or exceed as specified above for compli¬ 
ance with this Policy.) 

On all FWPCA Title 2 construction, 
section 208. and section 104(h) grant 
projects where the estimated consulting 
service contracts are less than as speci¬ 
fied above. EPA will monitor projects on 
a random sample basis. Documentation of 
efforts made to utilize minority firms 
must be maintained by all applicants/ 
grantees and consulting firms. 

Responsibilities or Participants 
applicant/c rantek 

All applicants/grantees are expected to 
take positive steps to afford fair oppor¬ 
tunities for minority firms to participate 
on EPA assisted projects. "Positive steps" 
in this context shall include but not be 
limited to: (a) Utilizing a source list of 
minority business enterprises, <b> giving 
minority firms sufficient time to submit 
proposals in response to solicitations; <c) 
including In all requests for proposals for 
consultants the "utilization of minority 
contractors/subcontractors statement" 
from EPA grant regulations and their 
proposed method for implementing it; 
(d> making available to all minority firms 
Interested in subcontracting or otherwise 
participating, a list of the prospective 
prime consultants expressing an interest 
in the specific EPA assisted project; ce) 
providing all the prospective prime con¬ 
sultants with a source list of minority- 
owned firms; (f) informing prospective 
consultants of the EPA Policy concern¬ 
ing the utilization of minority businesses; 
(g> maintaining records showing minor¬ 
ity firms contacted, awards to minority 
business enterprises, and specific efforts 
to identify and award contracts to minor¬ 
ity business enterprises not previously 


identified; and, <h) reviewing consult¬ 
ants’ participation. 

• CONSULTING FIRMS 

All consulting firms on EPA assisted 
projects arc expected to take positive 
steps to afford opportunities for minor¬ 
ity-owned firms to participate on the 
projects by; (a> Extending opportunity 
for subcontracting or Joint arrangements 
to minority business enterprises and as¬ 
suring EPA and the grantee that every' 
effort will be made to establish Joint ar¬ 
rangements with, or award subcontracts 
to. minority business enterprises; (b> 
providing EPA with a list of the minority 
firms to be utilized through subcontracts 
or Joint arrangements (including the na¬ 
ture of the contract and the dollar 
value), or If minority-owned available 
firms will not be used, explaining why; 
(c) maintaining records showing minor¬ 
ity firms contacted, awards to the minor¬ 
ity business enterprises, and specific ef¬ 
forts to identify and award contracts to 
minority business enterprises not previ¬ 
ously identified; and <d) requiring that 
each subcontractor under the contract 
comply with the provisions of the con¬ 
tract and the minority business enter¬ 
prise requirements. 

architectural and engineering 

PROFESSIONAL ASSOCIATIONS 

As their part in this cooperative pro¬ 
gram. the participating architectural and 
engineering professional associations 
have agreed that they will: (a) An¬ 
nounce and publicize the program to 
their memberships; (b) encourage sub¬ 
contracting and Joint arrangements 
with minority architectural and en¬ 
gineering firms; and (c) provide a regis¬ 
ter of minority architectural and en¬ 
gineering firms to their memberships and 
EPA. 

MINORITY-OWNED FIRMS 

Minority-owned firms are expected to: 
(a) Become Involved in initial State and 
local project planning process; (b) fur¬ 
nish State and local governments capa¬ 
bility statements; and <c) maintain liai¬ 
son with the nearest EPA Regional Civil 
Rights Office. 

ENVIRONMENTAL PROTECTION AGENCY 

EPA will actively monitor performance 
under this cooperative Policy in each 
EPA Regional Office. 

EPA Regional Civil Rights Offices will: 
.a) Notify in writing 8tate agencies and 
grantees of the minority business enter¬ 
prise requirements, for FWPCA Title 2 
grants, section 208 grants, and section 
104(h) grants; <b) provide applicants, 
grantees with a listing of minority con¬ 
sultants in their particular regional areas 
(tills list would not be all inclusive, nor 
would inclusion reflect EPA endorsement 
or certification of the firms' capabili¬ 
ties); (c) notify minority A&E/consult- 
ant associations and other appropriate 
organizations of grants to be awarded; 
(d) report to Headquarters quarterly on 
the status of the Policy, including con¬ 
tracts awarded to minority firms; and 
<e> provide an overview of the Policy by 


FEDERAL REGISTER. VOL 42. NO. 36—WEDNESDAY, UJRUARY 23, 1977 









10710 


NOTICES 


means of a subgroup selected from EPA 
Technical Advisory Group. 

Effective Date . This Policy Is effective 
February 23, 1977. 

John Quarles. 

Acting Administrator , 

February 15,1977. 

|FR Doc.77-5373 Filed 2-22-77;8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 20988; KM 2721J 

CABLE TELEVISION 

Syndicated Program Exclusivity Rules; 

Order 

Adopted: February 10. 1977. 

Released: February 11.1977. 

1. The Meredith Corporation has re¬ 
quested an extension of time for filing 
comments in the captioned proceeding 
from February 14. 1977 to March 1, 1977. 
The additional time is said to be needed 
to adequately respond to the highly com¬ 
plex questions raised for discussion by 
tiie Commission. 

2. While it appears that good cause 
has been shown for the limited time ex¬ 
tension requested we emphasize that no 
further extension is contemplated. The 

. Notice of Inquiry was released on No¬ 
vember 5. 1976 and appeared in the 
Federal Register on November 12, 1976. 
Thus, the present comment deadline of 
February 14. 1977 represents an unusual¬ 
ly long lead time. Furthermore the Com¬ 
mission emphasized in the Notice of 
Inquiry that it intended to hold as 
closely as possible to the time frame set 
out for comments and reply comments. 

Accordingly, it Is ordered. That the 
dates for filing comments and reply com¬ 
ments are extended to March 1, 1977 and 
April 1,1977. respectively. 

This action is taken by the Chief, 
Cable Television Bureau pursuant to au¬ 
thority delegated by f 0.288(a) of the 
Commission's Rules. 

Federal Communications 
Commission. 

James R. Hobson. 

Chief . Cable Television Bureau. 

|FR Doc 77-5436 Piled 2-22-77:8:45 am) 


|Report No. 845|* 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

February 14.1977. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 


30 day notice period (See 5 309(c) of the 
Communications Act), applications filed 
under Part 68, applications filed under 
Part 83 relative to small projects, or as 
otherwise noted. Unless specified to the 
contrary*, comments of petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date 
of this notice and within 20 days for 
Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission's Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any other 
such application appearing herein, it 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public 
notice listing the first prior filed appli¬ 
cation (with which the subsequent ap¬ 
plication is in conflict) as having been 
accepted for filing. In common carrier 
radio services other than those listed 
under Part 21. the cut-off date for filing 
a mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previously 
filed application is designated for hear¬ 
ing. With limited exceptions, an appli¬ 
cation which is subsequently amended 
by a major change will be considered as 
a newly filed application for purposes 
of the cut-off rule. (Sec 1 1.227(b)(3) 
and 21,30<b> of the Commission's Rules.' 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

Applications Accrrm rom Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO 8XBVTCX 

20769yCD-P-77 Mobile Radio System of San 
Jooe. Inc. (KMA741). C.P. for additional 
facilities to operate on 454.250 to be located 
at Loma Prieta Peak. Approx. 10 miles 8E 
of Las Oatoa. California (Loc. No. 4). 
20760-CD-P-77 Oris Loman (New), CP. 
for a new one-way station to operate on 
43 22 MHz to be located. WPAY-FM Tower 
site. South Portsmouth. Kentucky. 

20781 -CD-P-77 Radio Broadcasting Com¬ 
pany (KWT983). CP. to change antenna 
system operating on 158.70 MHz located 
360 Clayton Road. Lakewood. New Jersey. 
20763^CD~P-(2) -77 Tel-Page Corporation 
(KUO590). CP. for additional facilities to 
operate on 454.100 at location one: 0.25 
mile SW of jet. of Parish A McCarty Roads. 
Ionia; and 454.100 MHz at location two: 
222 Midtown Towers. Rochester, New York. 
20763-CD-P-77 Western Reserve Tel. Co. 
(KPLP20), CP. to Consolidate KQA6S0 
with KFL020 and change antenna system 
operating on 152.66 and 152.78 MHz: 0 2 
miles 8. of Rt. No 307, Lafever Street. Har¬ 
pers field, Ohio. 

20764 CD-P-(6)-77 Kidd's Communica¬ 
tions. Inc. (KMA2S7). C.P. to replace trans- 
mitten operating on 73-50 and 7274 MHz 
location No l; Elk Hills: 73.78 at location 
No 2: 215 East 18th Street, Bakers field: 
152.09 MHz at location 4: Pelato Hill: and 
76.92 MHz at location No. 5: Oranite Sta¬ 
tion Hill. California. 

20765-CD-P-77 Sylvan B Malls d/b a* 
Coast Mobllphone Service (KUA301). CP. 
for additional facilities to operate on 156.- 
70 MHz at a new site described as Loc. No. 


2. to be located 10 miles NW of Santa Bar¬ 
bara. Santa Ynez, Californio. 

20766 CD-P-(2) -77 Cactus Communica¬ 

tions, Inc. (KWU472). CP. to change an¬ 
tenna system operating on 454.150 and 
454200 MHs located at 8026 Floyd Curl 
Drive. San Antonio, Texas, 

20787-CD-P-77 Tel-Page. Corporation 

(KRH676). CP. to change frequency from 
454.100 to 454 075 MHz located at 14 La¬ 
fayette Square, Buffalo, New York. 

20768 CD-P-(4)-77 Everett F. Tyrrel d. b as 
Havre Answering Service (KUD209), C.P. 
for additional facilities to operate on 454 - 
075 MHz (Control) at Loc No 3: 501-4th 
Avenue, Havre: Change antenna system op¬ 
erating on 15221 MHz: and a new site de¬ 
scribed aa Loc. No. 4 to operate on 450.075 
MHz (Repeater) to be located at 2.6 WNW 
of Zortman on Antonie Butte, Zortman. 
Montana. 

2O7G0-CD- P-(2)-77 MobUefone Northweet 
(KUA285). CP. for addition faculties to 
operate on 72.02 MHz (Repeater) at loca¬ 
tion No. 1: Antenna located 12 miles 
Southast of Pendelton. Emigrant Hill. 
Oregon: 75.82 MHz (Control) at a new site 
described os Loc. No. 2 : 2600 N. Commercial 
Avenue, Pasco, Washington. 

20770-CD-P- (2) -77 Morris Communica¬ 
tions, Inc. (KSV933). CP. to relocate, 
change antenna system and replace oper¬ 
ating on 158.70 MHz to be located at Roper 
Mountain, 2 miles East of Greenville: Ad¬ 
ditional facilities to operate on 158.70 MHz 
at a new site described as Loc. No. 2 to be 
located at 103 Pickens 8treet, Greenville. 
South Carolina. 

20771-CD-P-77 Page Boy, Inc. (KAD512), 
CP. to change antenna system operating 
on 156 70 MHz located at 600 Todt HU) 
Rd , Staten Island. New York, New York. 

Informative 

Due to the numerous requests for exten¬ 
sions of time to hie PCC Form 430. as re¬ 
quired by part 21.11(a) of the Commission's, 
the time within which to hie has been ex¬ 
tended to March 31. 1977. 

It appears that the foUowIng applications 
may be mutually exclusive and subject to 
the Commission's Rules regarding ex parte 
presentations, by reasons of potential elec¬ 
trical interference. 

35.23 MHz 

Radio Enterprises of Ohio. Inc.. Hommet, 
Pa 20107-CD-P-77. 

Professional Communications. Inc. Ripley, 
New York 20493* CO-P-77. 

Professional Communication**, lnc„ Cony, 
Pa 20496-CD-P-77. 

Professional Communications. Inc., Erie. Pa. 
20494-CD-P-77. 

RURAL RADIO SERVICE 

C0141 CR-P 77 Mountain Montage Radio¬ 
telephone Service (New). C.P for a new 
central office station to operate on 4637 6 
MHz to be located 4 miles east of Kuna. 
Idaho. 

60142-CB -P/L-77 Mountain Messages Ra¬ 
diotelephone Scrvloe. (New). CP. and li¬ 
cense for a new rural subscriber fixed fa¬ 
cility to operate on 46 37.5 MHz located at 
Mule Train. Idaho. 

60143-CR-P/L-77 Same as above, except lo¬ 
cated at Mackay Bar. Idaho. 

80144—CR-P/L-77 Same as above, except lo¬ 
cated at Middle Fork Lodge. Idaho. 
60145-CR-P/L-77 Same aa above, except lo¬ 
cated at Moose Creek, Idaho. 
60l46-CR"P/lr*77 Same aa above, except lo¬ 
cated at Hettinger Ranch. Idaho. 
G0147-CR-P/I#-77 Same as above, except lo¬ 
cated at Loon Creek. Idaho. 

60146 CR-P/L-77 Same as above, except lo¬ 
cated at GllUhan Guides, Idaho. • 
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00149 CR-P/L-77 Same an above, except lo¬ 
cated at Salmon River Wilderness. Idaho 

GO 150-CR-P/L-77 Same as above, except lo¬ 
cated at Salmon River Lodge, Idaho. 

00151-CR-P/L-77 Same as above, except lo¬ 
cated at Running Creek. Idaho. 

©0152-CR-P/lr-77 Same as above, except lo¬ 
cated at Root Ranch. Idaho. 

0O153-CR-P/L-77 Same an above, except lo¬ 
cated at Ranshocn Ranch. Idaho. 

G0154CR-P/L-77 Same an above, except lo¬ 
cated at Pistol Creek. Idaho 

601511 CR-P/L-77 Same as above, except lo¬ 
cated at Pinnacle Ranch. Idaho. 

00150-CR-P/L-77 Same as above, except 
Norris Creek. Idaho. 

60157-CR-P/L-77 Same as above, except 
North Star Ranch. Idaho. 

00158-CR-P, L-77 Same as above, except lo¬ 
cated at White Water Ranch. Idaho. 

60160~CR-P/L-77 Same as above, except lo¬ 
cated at Warm Springs, Idaho. 

60160 CR-P/L-77 Same as above, except lo¬ 
cated at Triple Creek. Idaho. 

601 <51-CR-P/L-77 Same as above, except lo¬ 
cated at Stoddard Creek. Idaho. 

001G2-CR-P/L-77 Same ax above, except lo¬ 
cated at Spencer Ranch. Idaho. 

60163-CR-P/L-77 Same as above, except lo¬ 
cated at Snowy Inn, Idaho. 

60164-CR-P/L-77 Same as above, except lo¬ 
cated at Shep Ranch. Idaho. 

00165 CR-P/L-77 Same os above, except lo¬ 
cated at Allison Ranch. Idaho. 

00166-CR-P/L-77 Same as above, except lo¬ 
cated at lsh Martin. Moose Creek. Idaho. 

601C7-CR-P/L-77 Same as above, except lo¬ 
cated at Ocorge May, Cold Meadows. Idaho. 

60168-CR-P/L-77 Same as above, oxccpt lo¬ 
cated at Stan Potts. Rush Creek. Idaho. 

00109-CR-P/L-77 Same as above, except lo¬ 
cated at Renshaw. Moose Creek. Idaho. 

60170 -CR~ P/L-77 Same as above, except lo¬ 
cated at Husey Camp. Idaho. 

60171 -CR-P/Lr-77 Same as above, except lo¬ 
cated at Campbells Perry. Salmon River, 
Idaho. 

60172 CR-P/L-77 Same as above, except lo¬ 
cated at Cabin Creek. Idaho. 

00173-CR-P/L-77 Same as above, except lo¬ 
cated at Big Creek. Idaho. 

60174 CR-P/L-77 Same an above, except lo¬ 
cated at Asarco. Idaho. 

0O175-CR-P/L-77 Same os above, except lo¬ 
cated at Cox Dude Ranch. Yellowplne. 
Idaho. 

60170-CR-P/L-77 Same as above, except lo¬ 
cated at Clements Ranch. Idaho. 

60177-CR-P/L-77 Same as above, except lo¬ 
cated at Chamberlin Basin. Scott Farr. 
Idaho. 

60178-CR -P/L-77 Same as above, except lo¬ 
cated at China Bar. Salmon River. Idaho 

60179-CR—P/L-77 Same as above, except lo¬ 
cated at Castle Creek, Idaho. 

60180--CR-P/L-77 Same as above, except lo¬ 
cated at Cox Mining. Mackay Bar. Idaho. 

60181 -CR-P/L-77 Same as above, except lo¬ 
cated at Cutler Ranch. Idaho. 

00182 -CR-P/L-77 Same as above, except lo¬ 
cated at Joe Peck, Cougar Creek. Idaho. 

60183-CR-P/L-77 Same as above, except lo¬ 
cated at Dead Wood, Idaho. 

60184-CR-P/L-77 Same as above, except lo¬ 
cated at Kd warn burg, Idaho. 

60 185-CRr- P/L-77 Same as above, except lo¬ 
cated at Diamond D. Idaho. 

00186-CR-P/L-77 Same as above, except lo¬ 
cated at Falcon berry Ranch. Idaho. 

60187 CR-P/L-77 Same as above, except lo¬ 
cated at Flying B Ranch, Idaho. 

00188-CR-P/L-77 Same as above, except lo¬ 
cated at Norm Guth. Salmon River; Idaho. 

00189-CR-P/L-77 Same aa above, except lo¬ 
cated at Greyhound Mine, Idaho. 

60190 CR-P/L-77 The Mountain 8tate« 
Telephone and Telegraphs Company 
(New). C.P. and License for a new Rural 
Subscriber-Fixed station to operate on 


158 04 Mils to be located 1041 miles south¬ 
west of Balroll. Wyoming. 

POINT TO POINT MSCaOWAVK RADIO SERVICE 

1426-CP-P-77 Oeneral Telephone Company 
of Kentucky (WAH587). Lexington 2 151 
Walnut Street. Lexington. Kentucky Lat. 
33*02*46" N-. Long 84-29*40" W. C.P. to 
add frequency 6345 SH MHz toward Junc¬ 
tion West. Kentucky. 

1427 CF-P-77 Same (WAH79). 1.0 mile S 
of Versailles. Kentucky Lat. 38*01*38" N.. 
Long . 84*42*43" W. C P to add frequency 
0003 6H MHz toward Lexington 2. Ken¬ 
tucky. 

1436- CF-P-77 New York Telephone Com¬ 
pany (New). White Plains A 111 Main Street 
White Plains. New York. Lat. 41 *01*67" N.. 
Long. 73*40*10** W. C.P. for a new station 
frequencies 17810 V. 17810H MHz toward 
N.Y. School. Npw York on azimuth 31C35*. 

1437- CP-P-77 Same (New), N Y. School 555 
Knoll wood Road Oreenburgh. New York 
Lat 49*03 10" N„ Long. 73*47*48" W. C.P. 
for a new station on frequencies 10690. 
10590H MHz toward White Plains A. N.Y. 
on azimuth 130.33* and 19590V. 19590H 
MHz toward Tax ter Road. N.Y. on azimuth 
261.21*. 

1438- CF-P-77 Same (New). Tsxter Road. 
Oreenburgh. New York Lat. 41*02*53" N.. 
Long. 73 51*13" W. C.P. for a new station 
on frequencies 1 7810V, 17810H MHz to¬ 
ward N.Y. School. New York on azimuth 
81 18* and 17810V, 17810 H MHz toward 
Castle HU.. New York on azimuth 328.9*. 

1439- CP- P-77 Same (New). Castle Hu. 222 
Martllng Avenue Tarrytown. New York Lat. 
41*04*2" R. Long.. 73*51*08' W. C P. for a 
new station on frequencies 19590H. 19590V 
MHz toward Tax ter Road on azimuth 148- 
80* and 19590TI, 19590V MHz toward Gen¬ 
eral Motor*. New York on azimuth 315.48*. 

1440- CF-P-77 (New), General Motors. Beck¬ 
man Avenue N. Tarrytown. New York Lat. 
41*05*02" N., Long. 73152*26" W. CJ». for 
a new station on frequencies 17810V. 

1781 OH MHz toward Castle Hu. New York 
on azimuth 135.40* and 17810V. 17810V 
MHz toward Nyack. New York on azimuth 
280.45*. 

1406- CP-P-77 Southern Bell Telephone and 
Telegraph Company (WHU49). 1.5 miles 
NE of Newport. Florida Lat. 30*12*46" N.. 
Long. 84-00*30" W. C.P. to add frequen¬ 
cies 3750 V, 3830V MHz toward Taliahassee, 
Florida and 3970V MHz toward Cabbage 
Orove, Florida. 

1407- CF-P-77 Same (WHT68), 4 4 miles 
East of Cabbage Orove, Florida Lot. 
30 12*63" N., Long. 83*48*03" W. C.P. to 
add frequencies 4010 MHz toward Newport. 
Florida and 401 OH MHz toward Plneland. 
Florida 

1468 CP-P-77 flame (WIU81), 350A, % miles 
NE of Plneland, Florida lat. 30*01*11" N„ 
Long 83*31*30" W. C.P, to add frequencies 
3970H MH* toward Cabbage. Florida and 
3970V MHz toward Cook Hammock, Florida 
1469-CF-P-77 Southern Bell Telephone and 
Telegraph Company (WIU82). 42 miles SE 
of Cooks Hummock. Florida lat. 29*53*38" 
N.. Long. 83*13*11" W. C.P. to add fre¬ 
quencies 4010V MHr. toward Plneland. 
Florida and 4010V MHz toward Hildreth. 
Florida. 

1470 CF-P-77 Same (WIU83). Heldreth 2 
miles East of Branford. Florida Lat. 
29*57*10** N.. Long. 82*53*26" W, C.P. to 
add frequencies 3970V MHz toward Cooks 
Hammock, Florida: 3970H MHz toward Ki¬ 
ll jsvllle, Florida. 

1471- CF-P-77 Same (WSL32). 4.7 miles SE 
of, EUlsvUlo. Florida lat. 29*56*53** N 
Long. 82*33*29'* W. C P. to add frequency 
4010H MHz toward Hildreth. Florida. 

1472- CF-P-77 The Mountain State Tele¬ 
phone and Telegraph Company j KLD48), 
12 miles NW of Jemez. New Mcxtoo Lat. 


35*41*43" N.. Long. 106*51*29" W. CJ». to 
add a new point of communication on fre¬ 
quencies 3770.0V. 3930.0V MHz toward Ber¬ 
nalillo. New Mexico on azimuth 143.0 - 
1473 -CF-P-77 Same (KKA65), 52 miles 
NNW of Bernalillo. New Mexico Lat. 
35*22*22" N.. Long 106*34*15** W. C.P. to 
add a new point of communication on fre¬ 
quencies 3730.0V, 3890 0V MHz toward Je- 
mez. New Mexico 

1496- CF-P77 American Telephone and 
Telegraph Company (KSA78), 2.5 miles 8 
of Greenfield. Indiana Lat 39*44*52" N. 
Long. 85*46*53** W CP. to change polarl- 

m ration from vertical to horizontal. 3770, 
3850, 3930. 4010, 4090, 4170 MHz toward 
Indianapolis and change horizontal to ver¬ 
tical. 3710, 3790. 3870, 3950, 4030. 4110 MHz 
toward Indianapolis. 

1497- CFP-77 Same (KSBG0). 240 North 
Meridian Street Indiana poll*. Indiana Lat, 
39*40*16** N.. Long. 80*09*29" W. C.P. to 
change polarization from vertical to hori¬ 
zontal 3730. 3810. 3890, 3970. 4050, 4130, 
3750, 3830. 3910, 3990, 4070. 4150 MHz to¬ 
ward Montclair and from horizontal to ver¬ 
tical 3750. 3830, 3010, 3990. 4070, 4150 MHz 
toward Montclair. 

1498- CF P-77 Same (WAD50). 4 3 miles SW 
of John Day. Oregon Lat. 44*22*24** N. f 
Long. 119*00*13" W. C P. to add frequency 
4198.0V MHz toward Elkhom 

1499^CF-P-77 Same (WA1>I9). Elkhom 11 1 
mile SSE of Bates. Oregon Lat. 44 J 26*33" 
N. Long. 118*25*15** W. C.P. to add fre¬ 
quencies 4190 0V MHz toward John Day 
and 4190.0V MHz toward Brogan. 

1500-CF-P-77 Same (WAD48), 0 7 miles 
West of Brogan. Oregon Lat 44*10*06" N.. 
Long. 117*38*58" W. CP. to add frequency 
4198.0V MHz toward Elkhom, Oregon. 

1501 -CF-P-77 Same (KJM73 >, Pearl and 
Waukcnnan Streets Montlcello, Florida 
Lat. 30*32*48" N.. Long. 83*52*06** W. CP. 
to Increase structure height and move an¬ 
tenna on frequency 3750 OH MHz toward 
Madison. Florida. 

1502-CF P-77 Same (KJM72). Brook wood 
Avenue and State Rd 10 Madison. Florida 
Lat. 30*38*11" N.. Long. 83 25*11** W. CP. 

. to increase structure height and move an- 
tennA on frequencies 3710 OH MHz toward 
Montlcello and 3710 0V MHz toward Jas¬ 
per. Florida. 

1368-CF-P-77 New England Telephone A 
Telegraph Company (KCD 21). 1 mile West 
of Middle boro, Massachusetts (Lat. 41*49*- 
30* N. Long. 70*51*08 *W,): Construction 
permit to replace transmitter—3750.V MHz 
toward New Bedford WTEV. Massachusetts, 
on azimuth 197.1*. 

1375—CF-P-77 Western Tele-Communica¬ 
tions. Inc. (KPY 90), Baldy Springs. 15 
miles West of White Sulphur Springs. 
Montana. (Lat. 40*28'35" N.. Long. 111’- 
15*04** W.): Construction permit to add 
(reinstate) MHz toward Helena. Montana, 
on azimuth 2842*. 

1399- CF-P-77 Andrews Tower Rental, Inc. 
(New). 2 miles NE of Cuero. Texas (Lat. 
29*07*14" N„ Long. 97*16*11" W.): Con- 
atructlon permit for new station—6197.2V. 
6256.5V and 6315.9V MHz toward Morales, 
Texas, on azimuth 92.1 *. 

1400- CF—F-77 Andrews Tower Rental. Inc. 
(New). Hwy 822, 3 miles W. of Morales. 
Texas. (Lat. 29*06*19" N„ Long 96*48*14'* 
W.): Construction permit for new sta¬ 
tion—59462V, 6004 5V and 60632V MHz 
toward El Campo, Texas, on azimuth 772*. 

1401- CF-P-77 Andrew* Tower Rental, Inc. 
(New). 024 mile WNW of K1 Campo. Texas. 
(Lat, 29*12*02" N. Long. 90*1821** W.): 
Construction permit for new station— 
01972V. 6256.5V and 6315.9V MHz toward 
Bay City and Wharton, both in Texas, on 
azimuths, 124 0* and C3;0*, respectively. 

1402- CF P-77 Andrews Tower Rental, Inc. 
(New), Va mile NNE of Bay City, Texaa 
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(Lat. 28*60 54" N.. Long. 95*57*39" W.)l 
Construct km permit for new station— 
5945.2H. 6004 5H and 60638H MHz toward 
Out*, Texas, on azimuth 84.3*. 

1416- CF-MP-77 United Video. Inc. (K8P 
97). 5 miles South of VandalU. Illinois 
(Lat 38*67*01" N. Long. 89*6002" W): 
Modification of construction permit to add 
0078.6V MHz toward Centralis, Illinois, via 
power spilt, on azimuth 182.9 V 

1417- CF-P-77 United Video. Inc. (New). I 
mile North of Central la, Illinois. (Lat 39*- 
34*15" N.. Long. 89*07'30" W.): Construc¬ 
tion permit for new station—<318*2 4H MHr. 
toward Ml. Vernon. Illinois, on azimuth 
147.6*. 

1418- CP-P-77 United Video. Inc. (New). 2 
miles NW of Mt. Vernon. Illinois (Lat. 38*- 
19*54" N.. Long. 88*55*56" W.): Construc¬ 
tion permit for new station—5989.7V MHz 
toward Benton, and DuQuoln, both In Illi¬ 
nois, on azimuths 178.6* and 215.5*, re¬ 
spectively. 

1445- CF-MP-77 American Satellite Corpo¬ 
ration (WAT944), Hacienda Hts.. 1.7 miles 
BE. of Hacienda Ht8.. California. Lat. 
33*58*19" N. Long. 117*56*67" W. Mod. of 
C.P. (4263-CF-P-75) to add 11C25.0H and 
1 1306 OH MHz towards a new point of com¬ 
munication at Los Angeles (ARCO). Cali¬ 
fornia on azimuth 287.6*: replace antenna 
on 6945.2V and 6063 8V MHz towards Per¬ 
ris. California. 

1446- CF-P- 77 Same (New). Los Angeles 
(ARCO), California, 565 Flower Street. Los 
Angeles. California. Lat 34*03*05** N, 
Long. 118*15*20" W. C.P. for a new station 
on 11065 0V and 10735 0V MHr. towards 
Hacienda Hta., California on azimuth 
107.3*. 

1448- CF-MP-77 United States Transmission 
Systems, Inc. (WBB205). Richmond. Or¬ 
ville Rd . and Westmoreland fit.. Rich¬ 
mond, Virginia. Lat. 37*35T0" N., Long. 
77*29*17" W. Mod. of CJ>. (8013-OF-P-76), 
to add 6404 8V MHr. towards a new point 
of communication at Nances Shop, Virginia 
on azimuth 119.4*. 

1449- CF-P-77 Same (New), Nances Shop, 
2.3 miles South of Roxbury. Virginia. Lat. 
37*25*52" N„ Long. 77*08*37" W. C.P. for a. 
new station on 6152.8H MHz towards Rich¬ 
mond, Virginia on azimuth 299.6*; 6034.2V 
MH 2 towards Surry. Virginia on azimuth 
137.2*. 

1460-CF-P-77 Same (New), Surry. 1.5 miles 
East of 8urry. Virginia. Lat. 37*08*21** N.. 
Long. 76*48*25" W*. C.P. for a new station 
on 6404,8H MHz towards Nanoes Shop. Vir¬ 
ginia on azimuth 317.4*; 6256.5H MHz 
towards Benns Church. Virginia on azi¬ 
muth 143.5*, 

1451- CF-P-77 Same (New). Benns Church, 
2.5 miles North of Chucltatuck. Virginia. 
Lat. 36*53*47** N.. Long. 76*35*00" W. CJ». 
for a new nation cm 6004 5V MHz towards 
Surry, Virginia on azimuth 323.6*: 6974 8V 
MHz towards Norfolk, Virginia on azimuth 
99 8* 

1452- CF-P-77 Same (New). Norfolk, Scope 
Holiday Inn, Norfolk. Virginia. Lat 36*- 
51*17" N.. Long. 76*17*13" W CJ» for a 
new station on 6226.9H MHz towards Benns 
Church, Virginia, on azimuth 280*. 

1428-CP-P-77 First Television Corporation 
IWBA 976). Maple Lake. 3 miles West of 
Route 25 on Route 106, Montlcelto, Minne¬ 
sota. (Lat. 46" 16*02" N. Long. 93-64*04" 
W.): Construction permit to add 11386V 
MHz toward St. Cloud, via power spilt, on 
azimuth 317.3*. 

1443-CF- P-77 Western Tele-Communica- 
tions. Inc. (KPB 65). Copper Mountain. 
12 3 mllea KW. of Bonneville. Wyoming 
(lat. 43*26*15" N.. Long 107*59*47" W.) : 
Construction permit to change receive 
eUtton location 5967 4V, 6036.7V. 6056 4H, 
6086 0V and 6U5.7H MHz toward River¬ 
ton. Wyoming, on azimuth 214 8% 


1444-CF-P-77 Mountain Microwave Corpo¬ 
ration (KOO 93). Sunlight Peak, 8 miles 
SSW. of Glen wood Springs, Colorado (Lat. 
39*25*32*' N.. Long. 107*22*44" W.): Con¬ 
struction permit to add 62343H, 6293 6H. 
6323 3V, 6382 6V and 6412 2H MHz toward 
Carbondale, Colorado, via power split, on 
azimuth 1009*. 

1464- CF-P-77 Eastern Microwave. Inc. 
(WQR 72), UJ3. Route 30. 1.4 miles 6E. of 
Hookstown, Pennsylvania. (Lat. 40*34*37** 
N . Long. 80*27 24" W.): Construction per¬ 
mit to add 10815.0V MHz toward Beaver 
Falls, Pennsylvania, via power split, on az¬ 
imuth 26.2*. 

1465- CF-MP 77 Eastern Microwave. Inc. 

(WDD 73). Girard Hill. 3 mllea WNW. of 
Delano. Pennsylvania. (Lat. 40*50*58" N-, 
Long 76*06*41" W.) : Modification of con¬ 
struction permit to change frequency to 
6286.2H MHz toward PenobscoL 3. Pennsyl¬ 
vania. 

1217 CF-P-77 New House Alabama Micro- 
wave, Inc. (WHO 359). Red Mounuln. Vul¬ 
can Parkway, Birmingham. Alabama This 
entry appearing In Public Notice of Feb¬ 
ruary 7. 1977. Is corrected to show file 
number as 1271-CF-P-77 All other par¬ 
ticulars remain as previously reported. 

1503-CP P-77 American Telephone and 
Telegraph Company (KJM71), 6.5 miles 
South of Jasper. Florida, Lat. .30*26' 17"N., 
Long. 82*56*17"W. C.P. to Increase struc¬ 
ture height and move antenna on fre¬ 
quencies 3750.0V MHz toward Madison 
and 3750.0H MHz toward Lake City, 
Florida. 

Correction 

633- CF P-77 The Mountain 8tatea Tele¬ 
phone and Telegraph Company (KAN26), 
Cerro SMT 13 miles East of Montrose, Colo¬ 
rado correct frequency to read 4090.0H MHz 
toward Ptzptrkmeso All other particulars 
remain as reported on PN No 837, dated 
12-20-76. 

634- CF-P-77 Same. (KAN80). 11 mllea SE. 
of Grand Junction. Colorado correct fre¬ 
quency to read 4050.0H MHz toward Grand 
Junction, Colorado. All other particulars 
remain as reported on PN No. 387, dated 
12-20-76. 

1188-CF-P 77 South Central Bell Tele¬ 
phone Company (KJL97). 38 Washington 
Avenue correct to add frequency 6197 2H 
MHz toward Ramer, Alabama All other 
particular* remain as reported on PN 
No. 843, dated 1-31-77. 

|PR Doc.77 5443 Filed 2-22-77:8:45 am) 


{Docket No. 21029, File No. BPH 8800: Docket 
No 21030. File No. BPH-8883; Docket No. 
21031: File No. BPH-8930; FCC 76-1190) 

EL RIO BROADCASTING. ET AL 

Memorandum Opinion and Order Designate 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: December 21.1976. 

Released: February 11.1977. 

In re applications of Charles M. Ttub, 
C. H. Britton. Jr.. W. T. Bradshaw, Jr.. 
H. EL Houseman, Jr., M. F. Froet, R. E, 
Frederlchs, and Robert Rome d/b/a El 
Rio Broadcasting. Brownsville. Texas, 
Requests: 99.5 MHz, No. 258; 100 kW; 
420 feet; Bagdad Broadcasting Corpo¬ 
ration, Brownsville. Texas, Requests: 
99.5 MHz, No 258; 97 k\V 440 feet; 
Brownsville Radio Corporation, Browns¬ 
ville, Texas, Requests: 99.5 MHz, No. 
258; 100 kW; 460 feet, for construction 
permits. 


1. The Commission has before it: <1> 
the above-captioned applications which 
are mutually exclusive in that they seek 
the same PM broadcast channel in 
Brownsville, Texas; (U> a Petition to 
Reconsider Acceptance of the Applica¬ 
tion of Brownsville Radio Corporation 
<BRC> for Filing. * 1 filed by Bagdad 
Broadcasting Corporation < Bagdad). 
and related pleadings: and. (ill) requests 
by El Rio Broadcasting (El Rio). Bag¬ 
dad. and BRC for waivers of Section 
73.207 of the Commission's Rules. 

2. Each of the applicants requests 
Class C channel 258 (99.5 MHz* as¬ 
signed to Brownsville. Texas. Class A 
channel 205 (88 9 MHz) Is assigned to 
Harlingen. Texas. Section 73.207 of the 
Commission's Rules requires that Class 
C and Class A stations separated by fifty- 
three channels < 10.6 MHz) be located at 
least twenty miles apart to assure that 
objectionable cross-modulation does not 
occur.* The proposed transmitter sites of 
El Rio. Bagdad, and BRC, however, are 
only 19. 19. and 16 miles, respectively, 
from the reference point In Harlingen. 
Accordingly, each of the applicants re¬ 
quests a waiver of Section 73-207. 

3. The mileage spacings required by 
Section 73.207 represent the distances, 
rounded out to the nearest five miles, 
necessary to prevent overlap of 20 mV/m 
contours, since tests have indicated that 
elimination of such overlap ia necessary 
to avoid Lf. interference. Report and 
Order (Docket 15934). 45 FCC 2541. 5 
RR 2d 1679 (1965). With the facilities 
proposed herein, should a station ever 
be established on channel 205 In Harlin¬ 
gen. the 20 mV/m contours would be 
separated by approximately 6.4, 7.8, and 
3.2 miles, respectively, for Bagdad. El 
Rio. and BRC. In addition, it is sug¬ 
gested that the Commission could con¬ 
dition potential use of channel 205A at 
Harlingen by specifying location of a 
transmitter site to accommodate a 20- 
mile separation with the applicant's pro¬ 
posal. El Rio and Bagdad Indicate that 
the proximity of the Mexican border to 
the south and the Rio Grande Valley 
International Airport to the east and 
northeast severely restricted available 
sites. In addition, El Rio indicated that 
land between Its proposed transmitter 
site and Brownsville is either unavail¬ 
able or prohibitively expensive. In light 
of the circumstances of this case, an is¬ 
sue will be specified to determine 
whether waivers of Section 73.207 are 
justified. 

4. In its petition. Bagdad argues that 
acceptance of BRC’s application is 
barred by Section 1.519 of the Commis- 


' The petition meet* the requirements of 
8cct!on 309(d) of the Communication* Act 
of 1934. aa amended, and Section 1.580(1) of 
the Commission’s Rules. 

1 Intermediate frequency (I f.) amplifiers 
or moat FM broadcast receivers are designed 
lo operate on 10.7 MHz. II objectionable 
cross-modulation were to occur, a signal 
would be generated at 10.6 MHz which would 
adversely affect the IX stage of receiver* and 
result In destructive interference to recep¬ 
tion. 


FEDERAL REGISTER, VOL 42, NO 36—WEDNESDAY, FEBRUARY 23, 1977 










sion's Rules as a repetitious application. 
Section 1.519 provides: 

(a) Where the Commission has denied an 
application Tor a new station • • • or dU- 
ml&sed such application with prejudice, no 
11 ho application involving service of the same 
kind of substantially the same area by sub* * 
* ton Hally the same applicant • • • may be 
filed within 13 months from the effective 
date of the Commission's action. • • • 

5. BRC's application was filed on 
April 3. 1974. On April 8. 1974, an appli¬ 
cation of Vallcywkle Enterprises, Inc. 
(VEI) lor another FM channel assigned 
to Brownsville. Texas, (channel 262) was 
dismissed with prejudice by Administra¬ 
tive Law Judge Will Lam Jensen (File No. 
BPH-8239. Docket No. 19957). The ap¬ 
plication was dismissed pursuant to Sec¬ 
tion 1.221(c) for failure to prosecute fol¬ 
lowing submission of a request for dis¬ 
missal by VEI. 

6. Bagdad bases its contention that a 
repetitious application has been filed by 
“substantially the same applicant" upon 
the involvement of Enrico F. Bove and 
Henry Valentino in the applications of 
both VEI and BRC. Mr. Bove was Presi¬ 
dent and 15.43% owner of VEI. and is 
Vice-President, Assistant Secretary, and 
15% owner of BRC. Mr. Valentino was 
Executive Vice-President, Secretary- 
Treasurer, and 15.43% owner of VEI, and 
is executive Vice-President and 15% 
owner of BRC. Thus, the two corpora¬ 
tions had approximately 30% common 
ownership. The applications of both VEI 
and BRC were signed by Mr. Valentino, 
and the home address of Mr. Valentino 
was listed as the address to which Com¬ 
mission correspondence concerning BRC 
should be sent. In addition, while the 
engineering, financial, and programming 
sections of BRC’s application have since 
been amended, the application of VEI 
was substantially the same as the ap¬ 
plication of BRC on April 3. 1974. 

7. We have considered ail of the plead¬ 
ings and are not persuaded that VEI 
and BRC are "substantially the same ap¬ 
plicant". While Messrs. Bove and Valen¬ 
tino were officers of both VEI and BRC 
on April 3, 1974. and together owned ap¬ 
proximately 30% of both VEI and BRC. 
the pleadings present evidence of no 
other connection between VEI and BRC. 
Messrs. Bove and Valentino were two 
of nineteen shareholders of VEI and two 
of seven shareholders of BRC on April 3. 
The decision to withdraw the applica¬ 
tion of VEI was made by a majority of 
the stockholders of VEI without the con¬ 
currence of Messrs. Bove and Valentino. 
From the facts before us we could not 
conclude that Messrs. Bove and Valen¬ 
tino have positive and complete control 
of one corporation and negative control 
of the other os was the case in Jefferson 
Amusement Co.. 19 FCC 481. 491, 10 RR 
463 (1954) rev’d on other grounds. 226 
F. 2d 277. 96 U8. App. D.C. 375 (1955). 

8. Section 1.519 was adopted to aid the 
Commission in achieving sound adminis¬ 
trative process by barring applicants 
from continuously relitigating matters 
already decided. Salter Broadcasting Co., 

6 FCC 2d 809. 813, 9 RR 2d 577 (1967). 
The intent of th<* rule would not* be fur- 
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the red by prohibiting minority share¬ 
holders of a corporation from applying 
for a broadcast facility through a differ¬ 
ent corporation when a majority of the 
shareholders of their corporation decide 
to withdraw an application before hear¬ 
ing and without consent of the minority. 

9. Data on file indicates that there 
would be a significant difference between 
the areas and populations which would 
receive service from the BRC proposal 
and the proposals of the other two appli¬ 
cants * Consequently, for the purposes of 
comparison, the areas and populations 
which would receive FM service of l 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such areas will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to any of the applicants. 

10. Since Bagdad proposes predomi¬ 
nantly Spanish programming, while El 
Rio and BRC propose general market 
programming the relative need for these 
different types of programming will be 
considered under the standard compara¬ 
tive issue. Ward L. Jones. FCC 67-82 
(1967): Policy Statement on Compara¬ 
tive Broadcast Hearings. 1 FCC 2d 393, 
at 397. n. 9. 5 RR 2d 1901 (1965). 

11. Analysis of Bagdad’s financial data 
reveals that $155,422 will be required to 
construct and operate the proposed sta¬ 
tion for one year, itemized as follows: 


Downpayment on equipment_S34.480 

let year payment on equipment with 

interest _______ 23.473 

Building ......._ 8,000 

Miscellaneous___ 12. 500 

Interest on bank loan_..._ 13.000 

Working capital (1st yr).. 78, 000 


Total .. 158.422 


Bagdad plans to finance construction 
and operation with the following funds: 
cash on hand or in banks, $1,000; loan 
from shareholders, $10,000: and. loan 
from banking institution. $150,000 How¬ 
ever, since the bank letter expired on 
September 7. 1974, the applicant has 
shown the availability of only $11,000 to 
meet a $155,422 commitment and a finan¬ 
cial issue will be specified. 

12. BRC has failed to comply with the 
requirements of the Primer on the Ascer¬ 
tainment of Community Problems by 
Broadcast Applicants, 27 FCC 2d 650. 21 
RR 2d 1507 (1971).* From the informa- 


■The applicants Indicate In Section V-B 
of their applications that the areas (In 
square miles) and populations, respectively, 
their proposals would serve would be as fol¬ 
lows: (1) El Rio: 1.426: 183.485; (U) Bagdad: 
1,330; 190,400: and. (Ul) BRC: 2,600; 105,550. 

• BBC's ascertainment consists of the sur¬ 
veys contained In the application as originally 
filed on April 3, 1074. and as amended on 
October 31. 1974, and January 6 and March 1. 
1076. The survey submitted with the applica¬ 
tion os originally filed was conducted during 
August. September and November. 1072 by 
Mcr-st* Bove and Valentino, and filed as part 
of the VEI application on January 23. 1973. 
Considering the Lapse of time, at least sixteen 
months, between the date of the survey and 
the date or filing of BBC's application, the 
survey would normally be unacceptable in 
light of questions and ft ns were two and flf- 
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lion before us. It appears that the appli¬ 
cant has failed to survey leaders of sig¬ 
nificant population groupings set forth 
in its demographic study. Voice of Dixie, 
Inc . 45 FCC 2d 1027. 29 RR 2d 1127 
(1974). For example, while BRC indi¬ 
cates that approxitnately sixty percent 
of the families in Brownsville earn less 
tlrnn $6,000 annually and thirty percent 
earn less than $3,000. there is no clear 
indication that any leaders of the poor 
have been interviewed. See A. V. Bam- 

ford.-U.S. App. D.C.-. 535 F. 2d 

78 (1976), aff’g 48 FCC 2d 1155.31 RR 2d 
790 (1974). In addition, BRC has not 
shown that it has Interviewed any repre¬ 
sentatives of the elderly, and has not 
shown that any of those people inter¬ 
viewed are actually leaders of labor or¬ 
ganizations or organizations of and for 
women. See Philadelphia Broadcasting 
Co., 51 FCC 2d 361, 32 RR 2d 1300 (Rev. 
Bd.. 1975). Further, while the obligation 
to ascertain the needs and interests of 
other areas is not as great as that of the 
community of license, and no survey of 
the general public in areas outside of the 
community of license is required, ques¬ 
tions and answers six and seven of the 
Primer clearly require that consultations 
with community leaders outside the 
specified community be made. United 
Broadcasting Co. 58 FCC 2d 1346, 
36 RR 2d 1556 «Rov. Bd., 1976); Eastern 
Broadcasting Company. 50 FCC 2d 599. 
32 RR 2d 601 <1975>. From the informa¬ 
tion before us. it appears that BRC has 
interviewed only two Individuals from 
outside Brownsville. Finally, while BRC 
lists eight proposed programs, the time 
and duration is not listed for six of the 
programs as required by question and 
answer twenty-nine of the Primer; for 
the remaining two programs, there is no 
listing of time and frequency. For these 
reasons, a Suburban • issue will be 
specified.* 

13. Analysis of BRC's financial data re¬ 
veals that $109,998 will be required to 
construct and operate the proposed sta¬ 
tion for one year, without revenue, item¬ 
ized as follows: 


Lease payment* on equipment_ $29,388 

Building- j.200 

Miscellaneous __ i.aoO 

Loan repayment with Interest_ 20.000 

1st year working capital_ 57,600 


Total..-. 109.988 


BRC plans to finance construction and 
operation with the following funds: cash 
on hand or in banks. $1,000; new capital, 
$35,000; loan from banking institution 
$100,000. However, the bank loan expired 


teen of the Primer. However, since the survey 
was conducted by Messrs. Bore and Valentino, 
principals of BBC, since the survey has been 
on file with the Commission since January 22, 
1973. and since the application of VEI was 
dismissed without the concurrence of Messrs. 
Bove and Valentino, we find that the survey 
compiles with the intent of questtona two 
and fifteen of the Primer. 

■Suburban Broadcasters. 30 PCC 1021. 20 
RR 951 (1061). 

" We have examined the ascertainment 
showing* of El Rio and Bagdad and find 
to be In full compliance with the require¬ 
ments of the Primer. 
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on October 10. 1974. Therefore, since the 
applicant has shown the availability of 
only $36,000 to meet a $109,988 require¬ 
ment, a financial issue will be specified. 

14. Except as indicated by the Issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, because the proposals are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. . 

15. Accordingly, if is ordered, That, 
pursuant to Section 309(c> of the Com¬ 
munications Act of 1934, as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified in a subse¬ 
quent Order, upon the following issues: 

1. To determine whether the operation 
of the proposed stations of El Rio Broad¬ 
casting, Bagdad Broadcasting Corpora¬ 
tion, and Brownsville Radio Corporation 
would be consistent with the minimum 
mileage separation requirements of Sec¬ 
tion 73.207 of the Commission’s Rules 
and, if not, whether circumstances exist 
which warrant a waiver of that section. 

2. To determine with respect to Bagdad 
Broadcasting Corporation: 

(a) The source and availability of ad¬ 
ditional funds over and above the $11.000 
Indicated; and 

• b) Whether, in light of the evidence 
adduced pursuant to (a) above, die ap- 
licant is financially qualified. 

3. To determine the efforts made by 
Brownsville Radio Corporation to ascer¬ 
tain the community problems of the area 
to be served and the means by which 
the applicant proposes to meet those 
problems. 

4. To determine with respect to 
Brownsville Radio Corporation; 

(a) The source and availability of addi¬ 
tional funds over and above the $36,000 
Indicated; and 

<b) Whether, in light of the evidence 
adduced pursuant to <a> above. Uie ap¬ 
plicant is financially qualified. 

5. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

6. To determine. In light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

16. It Is further ordered , That the Pe¬ 
tition to Reconsider Acceptance of the 
Application of Brownsville Radio Corpo¬ 
ration for Filing, filed by Bagdad Broad¬ 
casting Corporation, is denied. 

17. It h further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and parties re¬ 
spondent herein, pursuant to Section 
1.221(c) of the Commission's Rules. In 
person or by attorney shall, within 
twenty (20) days of the mailing of this 
Order, file with the Commission, in trip¬ 
licate. a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified In this Order. 

18. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to Section 
311(a)(2) of the Communications Act 
of 1934, m amended, and Section 1.594 
of the Commission's Rules, give notice of 


the hearing, either individually or, if 
feasible and consistent with the Rules, 
Jointly, within the time and manner pre¬ 
scribed in such rule, and shall advise the 
Commission of publication of such no¬ 
tices as required by Section 1.594(g) of 
the Rules. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

| PR Dor 77 M30 Plied 2-22-77;8:45 Am] 


|PCC 77-110) 

FDC COSTING METHODOLOGIES 
# Older 

Adopted: February 9.1977. 

Released: February 14.1977. 

In the matter of Memorandum Opin¬ 
ion and Order, FCC 76-886 in Docket No. 
18128 (41 FR 44489). 

1. In paragragraph 241 ol our Mem¬ 
orandum Opinion and Order m AT&T 

Private Line Services. 61 FCC 2d - 

(FCC 76-886, released October 1, 1976) 
wc directed the 6taff of the Common 
Carrier Bureau, In consultation with the 
carriers, to revise FDC Method 1 and 7 
procedures and forecasting techniques 
used in rate matters, in accordance with 
guidelines we had prescribed. The staff 
was directed to report to the Commission 
on the results of this process within three 
months of the effective date of our 
Decision. 

2. To accomplish, among other things, 
the tasks necesary to comply with this 
directive, the Cost Analysis Task Force 
w’as formed by the Chief, Common Car¬ 
rier Bureau on October 28. 1970 (see Re¬ 
lease. mimeo. 73831). On January 10. 
1977 the Task Force report was trans¬ 
mitted to the Commission by the Chief 
of the Common Carrier Bureau. 

3. The report described the series of 
consultative sessions held among the 
staff. AT&T and other parties during the 
months of November and December, 1976 
and January 1977. The report sum¬ 
marized the contents of the Fully Dis¬ 
tributed Cost Implementation Manual 
to be used by AT&T In connection with 
the rate revisions we ordered filed within 
eight months of the Docket 18128 Deci¬ 
sion. 5 The report pointed out that fur¬ 
ther refinements of the FDC methodol¬ 
ogies must be addressed in the period 
January through June. 1977, for use in 
subsequent AT&T rate filings. 

/Ms therefore ordered. That the report 
of the staff on Docket 18128 implementa¬ 
tion in fulfillment of paragraph 241 of 
our Memorandum Opinion and Order U 


«The burden of Justifying rate* and coat¬ 
ing techniques remains with Bell in accord¬ 
ance with statutory and legal standard* 
Tbo result* of the consultative process are 
thus not binding on the Commission or on 
staff element* charged with rate evaluation 
and bearings; rights and remedies related 
to the rates (lied In compliance with our 
Docket 18128 Decision are subject to the Act 
and our Rules and Regulations. 


accepted; the staff Is directed to continue 
to consult with the carriers regarding 
further refinement of the FDC method¬ 
ologies. the results of such consultations 
to be reported to the Commission by 
June 8, 1977. 

Feokkal Communications. 

Commission.' 

Vincent J. Mullins, 

Secretary. 

|FR Doc.77-5437 Filed 2-22-77;8:45 am] 


(Docket No 21121) 

HOWARD L. LEVINE 

Order Designating Application for Hearing 
on Stated Issues 

Aclbptcd: February 16. 1977. 

Released: February 17.1977. 

In the matter of the Application of 
Howard L. Levine. 139-10 Cronston Av¬ 
enue, Rockaway Park, New York 11694 
for Radiotelephone Third Class Opera¬ 
tor Permit. 

The Chief. Field Operations Bureau, 
has under consideration the above cap¬ 
tioned application for ft Radiotelephone 
Third Class Operator Permit filed on be¬ 
half of Howard L. Levine on July 31. 
1970. 

Based on the allegations contained in 
Orders adopted by the Chief, Safety and 
Special Radio Services Bureau, on Feb¬ 
ruary 2. 1977. it appears that on Novem¬ 
ber 11. 1975. Levine apparently at¬ 
tempted to fraudulently obtain an Ad¬ 
vanced Class Amateur operator license 
by having another Commission licence, 
Howard Ikon < WA2VLQ). take the Ad¬ 
vanced Class Amateur License examina¬ 
tion for Levine, and by having Ikcn affix 
Levine's signature to the examination 
answer sheets and examination sign in 
sheet. 

Information in the possession of the 
Commission requires the specification of 
an issue to determine whether Mr. Levine 
did fraudulently cause Howard Iken to 
take the Advanced Class Amateur Radio 
Examination for Levine and have Been 
sign Levine's name to the examination 
answer sheets and examination sign in 
sheet. 

The Commission is unable to find that 
a grant of the application would serve 
the public interest, convenience and ne¬ 
cessity and. therefore, must designate the 
application for hearing. 

According, it is ordered, Pursuant to 
Section 303<1)(1) of the Communica¬ 
tions Act of 1934, os amended, and Sec¬ 
tion 0.311 and 1.84 of the Commission s 
Rules, that the captioned application is 
designated for hearing, at a time and 
place to be specified by subsequent order 
upon the following issues: 

<1> TO determine the facts and cir¬ 
cumstances surrounding the examina¬ 
tion for and filing of Levine's application 
for an Advanced Class operator and 
Amateur radio station licenses on No¬ 
vember 11. 1975. 


1 Commissioner Lee absent; Commissioner 
Books concurring to the result. 
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(2> To determine whether Levine 
caused another Commission licensee. 
Howard Iken, to take the examination 
for Levine, and to sign Levine's name 
to the examination answer sheets and 
sign in sheet. 

<3>To determine, in light of facts ad¬ 
duced under Issues <l) and <2>. whether 
the applicant possesses the requisite 
qualifications to be a licensee of the 
Commission. 

(4> To determine. In light of the fore¬ 
going Issues, whether the public interest, 
convenleence and necessity would be 
served by a grant of the application for 
an Advanced Class operator and Ama¬ 
teur radio station licenses. 

It is further ordered. That, to avail 
himself of the opportunity to be heard, 
the applicant pursuant to Section 1.221 
<c> of the Commission's Rules, in person 
or by attorney, shall within 20 days of 
the mailing of this Order. file with the 
Commission in triplicate a written ap¬ 
pearance stating an Intent to appear on 
a date fixed for hearing to present evi¬ 
dence on the issues specified in this 
Order. 

C. Phyll Horne. 

Chief . Field Operation Bureau. 

| FR Doc.77-5440 Filed 2-22-77:8:45 am J 


(Docket No. 21106 CSC-139; (IDOtKIO); 

FCC 77-90| 

MAGIC VALLEY CABLE VISION. INC. 

Order To Show Cause 

Adopted: February 3. 1977. 

Released: February 17, 1977. 

1. Magic Valley Cable Vision, Inc. 
<Magic Valley) is the franchisee and 
operator of a cable television system at 
Twin Falls. Idaho. On March 3. 1976, The 
Klix Corporation <Kllx>, licensee of 
Television Broadcast Station KMVT 
(ABC. Channel 11>. Twin Falls, Idaho, 
filed a request for the issuance of a cease 
and desist order directed to Magic Valley 
requiring nonduplication protection of 
network*and syndicated programming. 1 
Magic Valley filed no opposition to this 
petition within the time period allowed 
by 8cction 76.7(d> of the Commission's 
Rules, leading Klix to file a motion for 
summary adjudication on April 8th. An 
informal objection was filed on April 21st 
by Magic Valley, which was answered 
by Klix through both a reply Died May 


‘On August 8, 1976, the Chief of the 
Cable Television Bureau, acting -under au¬ 
thority granted by the Commt&Mon In The 
Kill Corporation (Twin Falls. Idaho). FCC 
76-549, 59 FCC 2d 1170 (1976). dismissed a 
petition for special relief Sled by Klix on 
October 3, 1975, seeking name-day network 
programming nonduplication protection un¬ 
der procedures established In the Second Re¬ 
port and Order In Docket 19995. FCC 75-820, 
54 FCC 2d 229 (1975). This dismissal allowed 
Magic Valley to begin giving protection to 
simultaneous network programming only, 
although throughout the pendency of that 
special relief proceeding, protection had b.en 
required for same-day network programming. 


11th and a further motion for summary 
adjudication filed August 20th.* 

2. Klix charges Magic Valley with re¬ 
peated violations of Sections 76.92 and 
76.151 of the Rules/ citing numerous in¬ 
stances in which It alleges Magic Valley 
failed to protect the ABC network pro¬ 
gramming of KMVT after being notified 
of the various programs for which non- 
duplication protection was sought. In an 
affidavit filed with the petition, Mr. Har¬ 
old Hirte, the station's manager, states 
that Magic Valley's cable system was 
monitored from October 1. 1975, through 
January 31. 1976. by the operator or en¬ 
gineer on duty In the station's studio 
control room where the cable signal was 
fed into a television receiver which was 
observed once each half hour. Instances 
of Magic Valley s duplication of network 
programming broadcast by KMVT with 
the signal of another network affiliate 
were listed by this employee on a dally 
log. A listing of more inan 230 such in¬ 
stances compiled from these daily logs 
was attached to Hirte’s affidavit. Addi¬ 
tionally. copies of letters and schedules 
which KMVT reportedly' sent Magic Val¬ 
ley as notification of the programming 
to be shown during the above period for 
which nonduplication protection was re¬ 
quested were appended to this affidavit 
The protection afforded nou-nctwork 
programming by Section 76.151 of the 
Commissions Rules would not be ex¬ 
tended to KMVT through Section 76.51 
since Twin Falls, Idaho, is not listed in 
the latter section as a major television 
market. However, such programming 
might still qualUy for nonduplication 
protection through Section 76.99 which 
continues protection for signals being 
carried by cable systems on March 31. 
1972, but Klix has submitted no evidence 
demonstrating that the station had ac¬ 
quired rights entitling its non-network 
programming to exclusivity protection 
by Magic Valley against lower priority 
television stations prior to that date. 
See TelePrompTer Cable Systems. Inc.. 
FCC 75-305, 52 FCC 2d 1277 <1975). 


• Section 76.7(d) of the Commission's Rules 
provides a thirty-day period beginning the 
date the petition Is hied during which an 
opposition to that petition may be filed as a 
matter of right Magic Valley’s Informal corn- 
menu fall to satisfy the timely filing require¬ 
ments of Section 76.7(d); however, because 
Magic Valley's tardiness occasioned no delay 
in this proceeding, we vill accept this plead¬ 
ing for consideration as an lmormal oojec- 
tlon Compare Barnes Enterprises, Inc.. FCC 
75-1077, 55 FCC 2d 721, 722 (1975) 

4 Section 76.92 provides: (a) Any cablo 
television system which operates In a com* 
mutiny located In whole or in part within 
the 36-mlle specified rone of any commercial 
television broadcast station or within tho 
secondary cone which extends 20 miles be¬ 
yond the .specified zone of a smaller market 
television broadcast station (55 miles al¬ 
together), and which carries the algnsl of 
such station shall, except as provided In par¬ 
agraphs <e) and <f). delete, upon request of 
the station licensee or permittee, the dupli¬ 
cating network programming of lower pri¬ 
ority signals in the manner and to the extent 
specified In f I 76.94 and 76 95. 


Therefore. Klix will be permitted to in¬ 
troduce at the hearing any evidence in¬ 
volving its rights to exclusivity protec¬ 
tion of non-network programming, 

3. In a letter dated April 21. 1976. 
Magic Valley charges that the petition 
fails to state a proper cause of action 
because Section 76.94(a)* specifies that 
the date and time of the programming 
to be deleted must be listed in the notifi¬ 
cation given a cable system by a station 
.seeking nonduplication protection of its 
network programming and KMVT had 
failed to do so. This failure. Magic Val¬ 
ley alleges, led to the station's alteration 
of its forms—but only after Klix filed 
the instant petition—to conform to these 
date and time notice requirements, 11 
Thus, Magic Valley believes the petition 
is defective for failure to prove Klix's 
compliance with the procedural require¬ 
ments of the nonduplication protection 
rule since the petition is based on let¬ 
ters of notice which do not contain the 
requisite information. Additionally. 
Magic Valley maintains that a "good- 
faith effort" is being exerted to provide 
KMVT non-duplication protection for 
network programming but that various 
mistakes, malfunctions and failures have 
been experienced. Magic Valley suggests 
two reasons for these difficulties: < 1 > late 
program changes by KMVT which were 
not properly communicated because of 
inadequate notification procedures" and 
(2) the station's technical problems with 
program transmission—imperfections In 
the picture or sound or the absence of 
sound—have resulted in the system's 
offering another network affiliate's more 
acceptable signal. 

4. Klix replies that the notification 
forms sent to the station after November 
20. 1975, were identical to the "Sample 
Network Exclusivity Request Form" pro¬ 
posed for use by licensees in the First Re¬ 
port and Order In Dockets No. 19995 
and 18785, FCC 79-413, 52 FCC 519 
(1975). Therefore. KMVT cannot be 
faulted, according to Klix, for inadequate 
notification while the station was follow¬ 
ing the Commission's suggested form in 
providing notice. However. Klix main¬ 
tains that even after this form w*as 
adopted, violations continued, with more 
than seventy taking place In December. 
1975 and over forty occurring the next 


• Section 76.94(a)(1) of the Commission* 
Rules provides in pertinent part: (1) Notifi¬ 
cation of the date and time of the program¬ 
ming to be protected and date and time of 
the programming to be deleted must, at a 
minimum, be received on a monthly 
bastla. . , . 

-In a May 6. 1976. affidavit, filed with 
Klix’s reply on May lith, Hirte alleges that 
beginning March 13. 1976. KMVI begjin send¬ 
ing Magic Valley nonduplication requests on 
a revlned form which provided the time of 
the pgpgrams to be deleted. Appended to the 
reply were copies of this revised form which 
were purported to have been sent to the 
cable operator on March 24. 1970. 

•Such failures by Klix to notify of last- 
minute changes. Magic Valley alleges, have 
resulted on "numerous occasions" in sub¬ 
scribers being denied network programs. 
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month. In response to Magic Valley’s 
assertion that last-minute schedule 
changes accounted for many failures to 
provide protection, Klix points out that 
most of the alleged violations involved 
regularly scheduled programs for which 
the cable system had received ample ad¬ 
vance notice.’ The station disagrees with 
Magic Valley that this record demon¬ 
strates good faith efforts to comply with 
nonduplication protection requests. Fin¬ 
ally, Klix accuses Magic Valley of mak¬ 
ing deliberate misrepresentations to the 
Commission in its informal objection 
through exculpatory statements seeking 
to blame the station's late program 
changes for the system’s lapses in grant¬ 
ing protection. Based on these alleged 
misrepresentations, the petitioner re¬ 
quests the issuance of an order directing 
Magic Valley to show cause why its au¬ 
thority to provide certificated cable tele¬ 
vision service should not be revoked. 

5. Klix filed an additional pleading, 
renewing its motion for summary ad¬ 
judication and alleging therein that more 
than 140 violations of nonditplicatlon 
protection had occurred on Magic Val¬ 
ley’s cable system between May 12 and 
August 11. 1976. According to the peti¬ 
tioner. this brought to over 450 the total 
number of such violations recorded by 
It and reported to the Commission. Of 
particular Importance to KMVT was the 
"wholesale practice” of duplicating the 
station’s network programming even on 
a simultaneous-only basts, which it 
claims began on August 9. 1976, follow¬ 
ing the dismissal of its request for same- 
day nonduplication protection." Finally. 
Klix charges that Magic Valley notified 
KMVT on August 11. 1976. that cable 
service was being disconnected at the 
station, even though KMVT had sub¬ 
scribed for a number of years and paid 
its subscription fees promptly, in an ap¬ 
parent attempt to prevent monitoring 
of the system's compliance with the sta¬ 
tion's nonduplication protection requests. 

6. The Commission is aware that prob¬ 
lems will invariably occur in the imple¬ 
mentation of the network programming 
nonduplication protection rules. These 
difficulties can be expected occasionally 
when television stations make last min¬ 
ute program changes or when the auto¬ 
matic equipment used to switch channels 
either malfunctions or is mispro- 
grammed. But we must emphasire that 
such failures are expected to occur very 
infrequently. In the case at hand, involv¬ 
ing allegations of hundreds of specific, 
documented instances when KMVTs 
network programming was not granted 
protection from duplication on the Magic 
Valley system, and apparent pattern of 
abuse is suggested rather than a series 
of isolated errors. This pattern is par¬ 
ticularly suspicious where frequent 
duplication of regularly scheduled pro¬ 
gramming occurs. 


f E. g.. Klix states that at least 81 violations 
occurred during a period from March 27 
through April 27, 1076, which Included fail¬ 
ure to protect the "Tonight Show" on each 
of the twenty nights It was broadcast during 
that period. 

• See note 1. 


7. By our count. 166 programs" were 
alleged by Klix to have been duplicated 
prior to the adoption of KMVT of a 
notification form which complied with 
the rule requiring notation of the broad¬ 
cast times of programs to be deleted. Of 
that number, we note that 121 programs 
were asserted as having been simultane¬ 
ously duplicated, while the remaining 45 
were purportedly carried at times dif¬ 
ferent than those of the KMVT broad¬ 
casts. Following the station’s use of the 
revised form, beginning March 13, 1976, 
228 programs were said to have bfcen 
duplicated, with simultaneous dupllca- 
tiona numbering 80. according to our 
determination which was restricted by 
the licensee's failure to fully distinguish 
between simultaneous and same-day 
duplication in listing the final 147 pro¬ 
grams. In view' of the August 6th dis¬ 
missal of KMVTs petition for continued 
same-day nonduplication protection, 
causing its exclusivity protection to 
diminish to simultaneous only, we do not 
believe that alleged violations of same- 
day nonduplication protection should be 
considered further But there remain for 
consideration numerous allegations of 
simultaneous duplication, 201 at least— 
including 11 after the release of the Au¬ 
gust 6th decision—and probably more 
which were unaffected by the change 
from same-day to simultaneous protec¬ 
tion. 

8. Our review of the forms submitted 
with the petition Indicates that the 
notification procedures adopted by 
KMVT complied with Section 76 94 of 
our Rules In giving notice of programs 
qualifying for simultaneous protection. 
Although the times of the programs to 
be deleted were not given before March 
13. 1976, which made the forms mislead¬ 
ing where programs were not simultane¬ 
ously transmitted, we do not believe such 
a defect renders the petition fatally de¬ 
fective because it appears that violations 
continued even after this defect was 
remedied, indeed even after the August 
6th order of the Chief of the Cable Tele¬ 
vision Bureau. We note that questions 
remain, i* *., to what extent did the defec¬ 
tive notice procedures implemented by 
the station hinder the cable system in 
providing protection and whether, in 
fact, the asserted signal transmission 
problems and alleged equipment failures 
experienced by the station and the cable 
system, respectively, led to the apparent 
violations of the rules. However, without 
specific explanations from Magic Valley 
of how equipment breakdowns and late 
program changes led to the numerous 
failures by Magic Valley to provide non- 
duplication protection to the network 
programming of KMVT. the pattern of 
asserted failures discussed above appears 
to establish repeated violations of Sec¬ 
tion 76.92 of the Commission’s Rules. 
Hence, a hearing will be ordered. 

In view of the foregoing, the Commis¬ 
sion finds that a grant of the subject Re- 


* This figure differs from the station's as¬ 
sertion of 237 violations because KUx as¬ 
sumed that each half hour a program was 
duplicated constituted a different infraction. 


quest for Order to Show Cause would 
serve the public interest.’* 

Accordingly, if is ordered, That the 
"Motion for Summary Adjudication’’ and 
the Further Motion for Summary* Ad¬ 
judication’’, filed by The Klix Corpora¬ 
tion. arc denied. 

It is further ordered , That the "Peti¬ 
tion for Order to Show Cause," filed by 
The Klix Corporation, is granted. 

It Is further ordered , That pursuant to 
Sections 312 «b) and <c> of the Com¬ 
munications Act of 1934, as amended. 
Magic Valley Cable Vision. Inc., is di¬ 
rected to show cause why It should not 
be ordered to cease and desist from fur¬ 
ther violation of Part 76 of the Com¬ 
mission's Rules and Regulations on its 
cable television system at Twin Falls, 
Idaho. 

It is further ordered . That Magic 
Valley Cable Vision. Inc., is directed to 
appear and give evidence upon the issues 
specified below at a hearing to be held 
before an Administrative Law Judge at 
a time and place to be specified by a sub¬ 
sequent order, unless the hearing is 
waived, in which event a written state¬ 
ment may be submitted: 

(1> To determine if Television Broad¬ 
cast 8tation KMVT, Twin Falls, Idaho, 
was entitled to protection against simul¬ 
taneous duplication of its network 11 and 
non-network programming carried dur¬ 
ing the period October 1, 1975. to August 
11. 1976, on the cable television system 
operated by Magic Valley Cable Vision. 
Inc., at Twin Falls. Idaho. 

<2) If issue (1) Is answered In the 
affirmative, to determine if Magic Valley 
Cable Vision, Inc., provided such protec¬ 
tion to the programming of Television 
Broadcast Station KMVT during the 
period specified. 

<3> If issue (2) to answered in the 
negative, to determine the reasons why 
Magic Valley Cable Vision. Inc., did not 
provide the subject protection. 

<4> To determine if any of the state¬ 
ments made by Magic Valley Cable 
Vision, Inc., In explaining its reasons for 
not providing the subject protection were 
Intentional misrepresentations. 

(5) To determine the facts and cir¬ 
cumstances surrounding Magic Valley 
Cable Vision’s notification to Television 
Broadcast Station KMVT on August 11, 
1976, of its intention to terminate cable 
service to the station. 1 * 

<6) To determine whether Magic 
Volley Cable Vision. Inc., should be 
ordered to cease and desist from violat¬ 
ing Part 76 of the Commission’s Rules 
and Regulations. 

It is further ordered. That The Klix 
Corporation and the Chief. Cable Tele- 


We note that we do not have the author¬ 
ity to grant summary Judgment in advance 
of issuing an Order to Show Cause. See Sec¬ 
tion 1.251 of the Rules 
*» Having been found qualified for network 
nonduplication protection (see note 1). the 
station must show only that its notification 
procedures conformed to Section 76 a I of 
the Commission's Rules. 

“Our Inquiry here la directed solely to 
whether the cable system Impeded KMVTs 
efforts to secure nonduplication protection. 
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vision Bureau are made parties to tills 
proceeding. 

It is further ordered , That the Secre¬ 
tary. Federal Communications Commis¬ 
sion. shall send copies of this Order by 
certified mail, return receipt requested, 
to Magic Valley Cable Vision, Inc. 

Federal Commnications 
Commission. 1 * 

Vincent J. Mullins, 
Secretary. 

|FB Doc.77-5438 Filed 2-22-77;8:45 am] 


ICSR-654: FCC 77-981 

NEW YORK STATE COMMISSION ON 
CABLE TELEVISION 

Petition for Reconsideration; Declaratory 
Ruling 

Adopted: February 3, 1977. 

Released: February 16. 1977. 

1. The New York State Commission on 
Cable Television has filed a petition re¬ 
questing reconsideration of a portion of 
the declaratory ruling in New York State 
Commission on Cable Television. FCC 
76-599. 59 FCC 2d 1344 (1976). Opposi¬ 
tions have been filed by Manhattan Cable 
Television, Inc., and the New York Cable 
Television Association. 

2. At issue in the subject decision was 
whether Section 817 of Article 28 of the 
New York Slate Executive Law which 
authorizes the Commission on Cable 
Television of the State of New York to 
collect a fee from the New York cable 
television industry was consistent with 
Section 76.3 lib) of our Rules. We ad¬ 
dressed three questions: 

(ft) Is Section 817 of the New York Ex¬ 
ecutive Law consistent with Section 76.31 (b) 
of the Rules Insofar as the slate fee U as¬ 
sessed upon “gross annual receipts" rather 
than “grow |annual | subscriber revenues"? 
We have concluded that the two provisions 
are consistent. 

(b) Is Section 817 of the New York Ex¬ 
ecutive Law consistent with Section 76 31(b) 
of the Rules insofar as the state fee when 
combined with an applicable municipal fee 
compels cable operators to pay in excess of 
of their total gross subscriber revenues 
without a special showing? We have con¬ 
cluded that a special showing Is required. 
Further, we And that New York has satisfied 
that showing. 

ic) Is Section 817 of the New York Execu¬ 
tive Law consistent with Section 76 31(b) of 
the Rules Insofar as the state fee when com¬ 
bined with an applicable grandfathered mu¬ 
nicipal fee exceeds 5% of total gross sub¬ 
scriber revenues? We have concluded It la 
not. 

59 FCC 2d at 1350-51. 

3. Petitioner seeks reconsideration of 
that portion of the Commission s deci¬ 
sion in M <c>" above, contending that this 
holding is based upon erroneous findings 
of fact and conclusions of law. Petitioner 
also states that it was not able to fully 
discuss this issue since it was raised by 
the parties opposing its original petition 
and was secondary to the issues raised in 
the original petition. Responding to the 
procedural point, the opposition plead - 


11 Commissioner Lee absent. 


Ings contend that petitioner had ample 
opportunity to comment on such issues 
in the earlier proceeding prior to issuance 
of the declaratory ruling, but chose not 
to do so. Section 1.106<c> of the Rules 
specifies the circumstances in which peti¬ 
tions for reconsideration should be con¬ 
sidered. While petitioner has not shown 
any change in circumstances nor any 
previously unavailable facts since Its last 
opportunity to present such matters, we 
believe the public interest requires a re¬ 
examination of the issues which are 
raised, and a clarification of our previous 
holding. 1 

4. The Primary issue here is the mean¬ 

ing of Section 76.31(b) of the Commis¬ 
sion's Rules as it applies to cable tele¬ 
vision systems in operation prior to 
March 31. 1972. Section 76.31 (b) 

provides; 

Franchise fee* Khali be no more than 3 per¬ 
cent of the franchisee's gross subscriber rev¬ 
enues per year from cable television opera¬ 
tions In the community (Including all forms 
or consideration, such as Initial lump sum 
payments). If the franchise fee Is In the 
range of 3 to 5 percent of such revenues, the 
fee shall be approved by the Commission If 
reasonable upon showings: (I) By the fran¬ 
chisee. that It will not interfere with the 
effectuation of federal regulatory goals in the 
field of cable television, and (11) by the fran¬ 
chising authority, that it t» appropriate In 
light of the planned local regulatory pro¬ 
gram. With respect to a cable television sys¬ 
tem that was in operation prior to March 31. 
1972, the provisions of this paragraph shall 
not be effective until the end of a system's 
current franchise period, or March 31, 1977. 
whichever occurs first.» 

The Commission is asked to reconsidcv 
its position regarding (he applicability o: 
the provision during the 1972 to 1977 • 
period. Specifically, would an increase 
between those dates in the total fee levied 
on an existing cable television system be 
proscribed by the rule where such an in¬ 
crease is beyond the limits specified in 
the provision and is due to a change in 
the fee levied by a state agency rather 
than by a local franchising authority? 

5. In its earlier ruling, the Commission 
stated: " IBI ecause the state fee was im¬ 
posed after March 31. 1972. it is subject 
to the fee limitation and is not consid¬ 
ered outside of the Section 76.31(b) lim¬ 
itation until March 31. 1977. as are fees 
imposed at an earlier date.” • Petitioner 


‘ 8*o Section 1.106(c) of the Commission's 
Rule*. 

•The present wording of Section 76.31(b) 
which appear* above diners somewhat from 
that quoted In the declaratory ruling, but the 
change does not affect the matters at issue 
here. The new wording was effective June 24, 
1976. Report and Order in Docket 20678. FCC 
76 -148, 59 FCC 2d 378 (1976). 

•On November 17. 1970, the Commission 
stayed the date for submitting a complaint 
franchise until March 31. 1978 See para. 
36. Notice of Proposed Rulemaking In Docket 

21002. FCC 76-1070.FCC 2d_(1976). 

We do not believe this inquiry Into the flung 
requirements (Section 76.13) and franchise 
standards (Section 76.31) bear* on the In¬ 
stant proceeding. 

• Para. 21 New York State Commission on 
Cable Television. FCC 76-699. 69 FCC 2d 
1344. 1363 (1976). 


argues that this Is an erroneous conclu¬ 
sion. because Section 76.31(b) grandfa¬ 
thers cable television systems, and not 
any fees or assessments." Petitioner also 
states that the Commission had no means 
of enforcing any provisions which grand¬ 
fathered fees, because existing cable tel¬ 
evision systems were not obliged to even 
seek Commission certification until 1977 
or the expiration of their franchises. The 
opposition pleadings argue that pre- 
March 31, 1972. franchise fees were 
grandfathered. They argue that Section 
76.31 <b> grandfathers each particular 
aspect of an existing cable system's op¬ 
erations and franchise, and that the last 
sentence of Section 76 31(b) grandfa¬ 
thers franchise fee provisions. - They con¬ 
tend that the Commission "did not mean 
to blesvS the subsequent creation of new 
inconsistencies with its guidelines." 

6. At paragraph 22 of our declaratory 
ruling. 59 FCC 2d at 1353, we considered 
the effects of the state fee on two groups 
of New York cable operators: first, those 
whose local franchises call for a fee at 
or below the federal maximum of 3 to 5 
percent, but for whom addition of the 
state fee would cause the appropriate 
limit of 5 percent to be exceeded: second, 
those operators whose payments to local 
franchising authorities—having been es¬ 
tablished prior to March 31. 1972—arc 
permitted to exceed the 3 to 5 percent 
federal maximum until the arrival of a 
date for strict franchise compliance (or¬ 
iginally' March 31. 1977; but see note 3. 
supra). We are asked to consider again 
whether any excess caused by the state 
fee. imposed after 1972, is to be 
permitted. 

7. We originally answered that "be¬ 
cause the state fee was imposed after 


Also, petitioner argues that its interpre¬ 
tation Is consistent with the Commission's 
purpose and intent which was to avoid the 
creation of new problems of conflicting reg¬ 
ulation during the interim period, ia reflected 
both in the Letter of Intent. FCC 71-787, 31 
FCC 2d 116 (August 6. 1971), App. C. Cable 
TelevLston Report and Order. FCC 72-108, 36 
FCC 2d 143. 260 (1972), and In paragraph 
187 of the Cable Television Report and Or¬ 
der. FCC 72-108. 36 FCC 2d 143, 210 (1972) : 
Grandfathering. The grandfathering provi¬ 
sions of our rules with respect to franchise 
standards seek to achieve a large measure of 
flexibility. An existing cable system will be re¬ 
quired to certify within five years or the ef¬ 
fective date of these rules or on renewal of Its 
franchise, whichever comes flrst, that its 
franchise meets the requirements of the 
rules. This deferral should relieve both cable 
system* and local authorities of whatever 
minor dislocations our rules might otherwise 
cause. 

■It Is argued that such an Interpretation 
U consistent with previous cases, citing Com¬ 
monwealth Cable TV Co . Inc. (Philadelphia. 
Pennsylvania). FCC 76-187. 61 FCC 2d 448, 
449 (1075), and CATV of Rockford, Inc. 
(Rockford. Illinois). FCC 72-1005. 38 FCC 
2d 10. 15 (1972). The opposition states that 
the purpose of the provision was not that 
cited by petitioner (see footnote 5), but was 
only “to avoid, during the interim period, 
conflicts between pre-existing local regula¬ 
tions and the new federal regulations In those 
Instances where an existing franchise al¬ 
ready contains fee provisions in excess of the 
new franchise guidelines." 
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March 31, 1972, it is subject to the lee 
limitation and is not considered outside 
of the Section 76.31 <b) limitation until 
March 31, 1977. as are fees imposed at 
an earlier date /* * 59 FCC 2d at 1353. 
(emphasis supplied). CCT claims that 
the effect of this is to grandfather a 
particular pre-1972 fee, raising a conflict 
with the grandfathering provision of 
Section 76.31 <b> since the latter is ad¬ 
dressed not to a fee but to the system. 
Thus, says petitioner, "even the impo¬ 
sition of new and higher fees imposed 
on ‘grandfathered’ cable television sys¬ 
tems during the interim period should 
be considered acceptable • • • (Pet., 
p. ID. Reading the grandfathering pro¬ 
vision of Section 76.31 <b> in light of the 
1972 Cable Television Report and Order 
which adopted it. we And no specific ap¬ 
plication of the concept to fees but only 
a general concern to avoid "minor dis¬ 
locations ” 36 FCC 2d 143. 210. How¬ 
ever. in reconsideration of the Report 
and Order , we stressed the equities in¬ 
volved in a cable operator’s justifiable 
reliance on specific franchise terms ne¬ 
gotiated before he was placed on notice 
of the contents of the 1972 Commission 
decision. For example: 

Therefore, we are modifying the rule bo 
that franchises granted prior to March 31. 
1972, will be processed even though they do 
not meet all the requirements of our new 
rules so long as there Is substantial com¬ 
pliance. For Instance, the delay attendant 
to renegotiation of a franchise requiring a 
6% franchise fee would do more of a dis¬ 
service to the public • • • than would the 
fee itself • • •. Further, any system that, in 
reliance on the existing franchise , has made 
a significant financial Investment or entered 
into binding contractual agreements prior to 
the effective date of the rules but was not 
operational by that date, may request that 
its inconsistent franchise be grandfathered 
until the March 31.1977 • • •. 

36 FCC 2d at 366 <emphasis supplied). 
Admittedly, these statements were ad¬ 
dressed to & discrete class of quasi- 
grandfathered systems, franchised but 
not operating prior to March 31, 1972, 
for whom the grace period would not be 
automatic but would be granted if "sub¬ 
stantial compliance" were shown or cri¬ 
teria for special relief met. But the 
common factor for both grandfathered 
and quasi-grandfathered systems is a 
franchise negotiated prior to the effec¬ 
tive date of the 1972 rules, for which 
our common concern—as expressed in 
the underlined passages—was to let spe¬ 
cific franchise terms, justifiably relied 
upon by the parties, continue in effect 
during the 1972 to 1977 Interim period. 
That equitable concept would be de¬ 
stroyed if, talcing petitioner’s view, the 
franchise fee were free to rise indiscrimi¬ 
nately beyond its pre-1972 contract 
level.’ 


* Since the issuance of the declaratory rul¬ 
ing under petition here, we have adopted 
ii Notice of Proposed Rulemaking In Docket 
21002 tnote 3. supra). There, at paragraph 
37. we acknowledged that—because the Com¬ 
mission would not require the filing of fran¬ 
chises during the pendancy of the rulemak¬ 
ing—franchise fee Increases could occur 


8. Nor can petitioner's interpretation 
withstand our 1974 Clarification of Rules 
where, at paragraphs 75 and 76. we stated 
that an increase in franchise fee would 
be deemed a "significant amendment" 
to a franchise—requiring either recer¬ 
tification (if a certificate based on the 
old fee already had been issued) or ini¬ 
tial certification if the cable system 
had not yet applied. Since the result of 
such new or renewal certification "would 
automatically end any 'grandfathering* 
rights," CCT*s claimed freedom to raise 
the fees of a grandfathered system Is 
made a nullity. 46 FCC 2d 175, 196-97. 
Under the Interpretation In our declara¬ 
tory ruling, however, there is an applica¬ 
ble fee limit for each grandfathered and 
quasi-grandfathered system. It is that 
fee agreed to by the parties in their pre- 
1972 franchise negotiations. Since, as we 
ruled, the combined local and state fees 
may not exceed the grandfathered fee. 
the states post-1972 assessment is not 
increase in overall amount of the fee but 
a revised apportionment to the two gov¬ 
ernmental authorities involved. Thus, 
the amendment is not of federal signifi¬ 
cance and does not trigger new or re¬ 
newed certification/ 

9. Paragraph 22 of our original opin¬ 
ion Inadvertently caused some confusion 
in its statement that: 

if earning fees *re increased by the Addition 
of a state fee, this Is Acceptable as long as 
the 5% Jimtf u not exceeded. 

59 FCC 2d at 1353 (emphasis supplied). 
As we made plain earlier in that para¬ 
graph. because of grandfathering not all 
systems will have a 5 percent limit dur¬ 
ing the grandfathered period. For them, 
the limit is represented by the grand¬ 
fathered (pre-1972) local assessment. If 
that happens to be 6 percent, to repeat 
the earlier example, then the state's fee 
must be collected in such & way that 
the combined state and local assessments 
do not exceed 6 percent of a system's 
regular subscriber revenues. In light of 
the above, wc arc granting CCT*s peti¬ 
tion for reconsideration to the extent of 
accepting as correct the following state¬ 
ment from page 18 of its pleading: 

(Ijf Section 818 (of the New York Law) 
doe* incorporate a * grandfathering*' concept, 
then the Imposition of a blate Assessment 
upon a cable system Already subject to a 
“grandfathered* 6*£ municipal fee would be 
Acceptable so long as the system did 


without our being able to review such ac¬ 
tions. Accordingly, we urged all parties to 
assist our effort* to maintain the status quo 
during the relatively brief Interim period of 
the rulemaking, in which we are examining 
not only the franchise fee llmtl but all other 
federal franchise standards contained in Sec¬ 
tion 76.31 of the Rules 

• Nor do we believe that fee Increases that 
take place wholly within the range of zero 
to 3 percent—or zero to 5 percent, if justi¬ 
fied for the latter figure—are of federal sig¬ 
nificance. For example, an Increase from 1 
percent of gross subscriber revenues to 3 per¬ 
cent or. If justified. 5 percent of gross sub¬ 
scriber revenues would not be such as to 
trigger certification or recertification under 
the Clariflcattcm of Rules . supra. 


not • • • have to pay more than a total 
of 6% to the State and the municipality. 
I Footnote omitted) 

10. Petitioner also makes an alterna¬ 
tive argument, presented in response to a 
question it poses, to writ: Where the com¬ 
bined fee levied by elate and local gov¬ 
ernment authorities would exceed the 
limits of Section 76 31(b). how is the 
permissible fee to be divided between the 
two governmental bodies? Which gov¬ 
ernment imposition must give way to the 
other, and in what manner? Petitioner 
contends that the Commission's decision 
made an unwarranted reliance on one 
possible interpretation of a state law and 
that the Commission thereby attempted 
to resolve the manner in which such a 
fee would be divided between the state 
and local governments/ 

11. We should restate our position In 
this regard. In the declaratory ruling we 
w*ere attempting to indicate that one 
plausible Interpretation of the New York 
Law would not appear to be inconsistent 
with our Rules. Nevertheless, we should 
repeat that the interpretation of state 
law is for the state courts to resolve. The 
apportionment of the permissible fee be¬ 
tween the state and local governments Is 
a matter for the New York courts. Addi¬ 
tionally. although we previously stated 
that our opinion might have to be re¬ 
vised in light of another interpretation 
of the state law by the state court, it 
would not appear that any interpretation 
would affect our holding herein. 

In view of the foregoing, a partial 
grant of the petition for reconsidera¬ 
tion as indicated above would be consist¬ 
ent with the public interest 

Accordingly, it is ordered , That the 
"Petition for Reconsideration" filed by 
the New York State Commission on 
Cable Television is granted to the extent 
indicated herein and otherwise is denied. 

Federal Communications 
Commission,*• 

Vincent J. Mullins, 

Secretary. 


►In Paragraph 22 the Commission stated: 
We note that Section 818 of the New York 
Law, as construed by the CCT. would seem 
to have taken Into account the possibility 
of such a conflict with federal limitations 
and to havo re olved it In such a manner 
that the combined state and local fees will 
not exceed the requirement* of Section 76 31. 
CCT Indicates that Section 818 makes clear 
that those fees charged by local government*, 
when added to the state fee. may not exceed 
the applicable federal limitations. Accord¬ 
ingly, the fact that both state and local 
fees'will bs levied doe* not render the state 
fee inconsistent with our rules While the 
Association Indicates that other Interpreta¬ 
tions of Section 818 thAn that set forth by 
CCT are possible and the full meaning of 
the section has not been judicially resolved, 
for purpose* of this opinion we have as¬ 
sumed the correctness of the OCT construc¬ 
tion. If there is a dispute as to the meaning 
of thia section. It can only be resolved by 
the New York courts And if the CCT read¬ 
ing turn* out to be incorrect then this opin¬ 
ion will have to he revised in light of any 
different interpretation. 59 FCC 2d at 1355-54 
<footnote omitted). 

»° Commissioner Lee absent. Commission¬ 
ers Quello and White concurring and Issuing 
statements. 
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CONCUEWKO STATEMENT O T COMMISSION** 

Jam rs H. Qtrcixo In Re: Limitations on 

Statk-Local PkANcum Pen 

I dissented to the Commission's declara¬ 
tory ruling relative to limitations on state- 
local franchise fees, adopted June 24. 1970. 
50 PCC 2nd 1344. ]354 I continue to be of the 
view expressed In that dissent with respect 
to the overall matter. However, recognising 
the adoption of a Commission policy declara¬ 
tion. I must concur with the reasoning ex¬ 
pressed In this subsequent declaratory ruling. 

Concuxsxwo Statement of Commissioner 

M Alien a B Wit mi In Re: Limitations on 

State-Local Franchise Fees 

I concur In the result of thl* order but dif¬ 
fer somewhat In the rationale for achieving 
that result. I disagree that paragraphs 75 and 
70 of the Clarification alone supply an ade¬ 
quate basis for the Instant action. The proper 
basis for this decision, I believe, lies In para¬ 
graph 99 of the Clarification, where the Com-’ 
mission declared that “both local franchise 
fees and state fees. If any. will be added to¬ 
gether to determine compliance with our fee 
limitations.'* 40 FCC 2d at 202. I read that 
paragraph to apply to both grandfathered 
and nongrandfathered systems Thus, the fee 
existing at the time of the effective date of 
the 1972 Cable Rules was grandfathered, but 
the clartAcatlon specifically stated that fee 
level (grand fa thered or otherwise) would be 
looked at as a total figure with regard to any 
limitation Where a atate level fee would In¬ 
crease a local fee beyond the 5% limit, it 
would not be permitted beyond 5% or the 
existing grandfathered fee level. Tho ques¬ 
tion of whether the state fee Is a “significant 
amendment* 4 is supportive but essentially 
Irrelevant. 

(TO Doc.77 6441 Filed 2 22-77;8:45 am) 

PERSONAL USE RADIO ADVISORY 
COMMITTEE 

Cut-Off Date for Membership 

The Personal Use Radio Advisory 
Committee (PURAC). by Its Chairman. 
John B. Johnston, has established April 
1,1977, as the cut-off date for new mem¬ 
bership in PURAC. Similarly, all pres¬ 
ent members of PURAC must file their 
PURAC 1977 membership form. If they 
have not already done so, by April 1. 

All those Interested should contact the 
Personal Radio Division. Room 5114, 
Federal Communications Commission. 
2025 "M M Street. NW. Washington, D.C. 
20554 (202-632-7175) for 1977 member¬ 
ship forms. Forms may be submitted to 
either the Personal Radio Division, or 
Robert E. Tall, PURAC Secretary. Wash¬ 
ington Radio Reports, Inc.. 647 National 
Press Building. Washington, D.C., by 
April 1. 1977. 

Federal Communication. 

Commission. 

Vincent J. Mullins, 
Secretary. 

|PR Doc.77-5442 Filed 2-22-77:8:45 am) 


[RM-2756) 

FM BROADCAST STATIONS 
Table of Assignments, Missouri 

Adopted: February 3. 1977. 

Released: February 11,1977. 

By the Chief. Broadcast Bureau: 

In the matter of amendment of S 73.- 
202(b), Table of Assignments, FM 
Broadcast Stations (Caruthersville, Dex¬ 
ter, Malden, and Portagevllle, Missouri). 

1. The Commission has before it a 
petition * 1 submitted by Communications 
Systems, Inc. (“CSI") requesting the de¬ 
letion of Channel 224A from Malden, 
Missouri and the following substitutions: 
Channel 224A for 292A at Portagevllle, 
Missouri: Channel 292A for 272A at Dex¬ 
ter. Missouri: and Channel 288A for 
Channel 276A at CaruthcrsvUle, Mis¬ 
souri/ Opposing comments have been re¬ 
ceived from Jim Southard. Cecil Poff and 
Solan Lott of Blytheville, Arkansas. Peti¬ 
tioner submitted a reply. 

2. The purpose of the requested substi¬ 
tutions and deletion of channels at the 
various communities is to allow Station 
KFMP<FM>, Cape Girardeau. Missouri, 
to obtain Class C facilities. Although its 
site is in Zone II. It is considered a Class 
B station rather than Class C as nor¬ 
mally would be the case. Previously, the 
transmitter for Station KFMP had been 
located east of the Mississippi River In 
Zone I thereby causing the station to be 
designated a Class B facility. It Is the 
transmitter site which governs, even 
Uiough the community of license. Cape 
Girardeau, is located on the west bank 
of the Mississippi River in Zone n. - As 
a consequence. In actions subsequently 
taken by the Commission, the station was 
given the mileage protections afforded 
Class B stations. During this period as¬ 
signments were made which were con¬ 
sistent with the spacing requirements for 
a Class B station but which would Involve 
several short-spacings should Station 
KFMP be permitted to operate with Class 
C facilities/ Subsequently, CSI sought to 
obtain Class C facilities and was granted 
authority to move its transmitter site in¬ 
to Zone II ■ but the existing Class B facil¬ 
ities had to be maintained. It then filed a 


* Public Notice of the filing of thla petition 
was given October 5, 1070, Report No. 1006. 

1 in the alternative, the filing requests re¬ 
consideration of the Commission** action in 
Docket No. 19842 However, in view of the 
fact that the Commission has previously 
donled reconsideration of the Identical re¬ 
quest and that proposal is presently before 
the D.C. Clr. Court of Appeal*, sub uonv Com- 
mtinicoHoiu Systems. Inc. v. F.C.C„ No. 7S- 
1992, filed October 8. 1975, we bellove that 
this alternative request 1* res Judicata to 
the extent that reconsideration has been once 
denied and therefore should be dismissed. In 
any event the Instant petition U of an Iden¬ 
tical nature and will be given due considera¬ 
tion herein. 

1 See 1173.208 and 73.211(c) of tho Com¬ 
mission's Rules. 

* See footnote* 8 and 7 Infra. 

•The change In site was necessitated 
when a tornado destroyed petitioner's Zone I 
transmitter In 1971. 


petition (which the Commission consid¬ 
ered Docket No. 19842) to eliminate the 
assignments which impeded its station’s 
expansion to Class C status. The request 
Involved the deletion of either the only 
Portagevllle channel, the only Caruthers- 
vlUc channel* or the denial of a first 
FM channel to Malden. Each alternative 
also would have required the substitution 
of a channel at Dexter. 7 In the Report and 
Grder. in Docket No. 19842. 51 F C.C. 2d 
492 (1975). we determined that since no 
first aural service would be provided to 
any area* by the Cope Girardeau pro¬ 
posal and since either Caruthersville. 
Portagevllle and Malden would otherwise 
have no local aural service, the petition 
should be denied. It was noted however 
that a first FM (but not first aural) serv¬ 
ice could be provided to an area of ap¬ 
proximately 100 square miles which al¬ 
ready received service from Class I-A 
clear channel Station KMOX. St. Louis. 
Missouri. 

3. On reconsideration. 54 F.C.C. 2d 896 
(1975), the Commission again refused to 
make the changes in the FM Table which 
would be necessary to grant Class C sta¬ 
tus to Channel 275 at Cape Girardeau.* 
The Commission rejected the argument 
that the Commission's failure to serve 
the notice of Proposed Rule Making in 
the Dexter and Caruthersville proceed¬ 
ings on CSI was improper or required any 
change In the result of this case. As the 
Commission noted, such service is not re¬ 
quired as no modification of petitioner’s 
license rights was in any way involved. 
The Commission again pointed out that 
petitioner had failed to provide adequate 
substantiation for its allegations of 
service to unserved areas and evidence 
that its proposed facilities would be ac¬ 
ceptable to the Federal Aviation Admin¬ 
istration (FAA). Thus, the Commission's 
choice was to either provide for a first 
local aural nighttime service and a first 
local FM service at Caruthersville, Por¬ 
tagevllle and Malden “ or for a first FM 


•Tho Coruthenvlllo frequency (Channel 
276A) was assigned In 1970, 19 RR. 2d 1511. 
C8I complains that no notice of this action 
was given to it. but under the Commitlon*» 
rule* such notice was not required. 

T Tho Dexter frequency (Channel 272A) 
was assigned In 1968, 12 F.C.C. 2d 745. also 
without, as petitioner complains, notice to it. 

•ThU determination was based on a staff 
study using Roanoke Rapids. 9 F.C.C 2d 672 
(1967) criteria. Petitioner had alleged that 
based on service from existing stations, somo 
23.927 persons In an area of approximately 
1.845 squaro kilometers (713 square miles) 
would receive a first FM service while a sec¬ 
ond FM service would he provided to 18.274 
persons. However, petitioner had not applied 
the Roanoke Rapids criteria which are used 
In making such studies. 

•On October 8. 1975. petitioner filed an ap¬ 
peal to the Commission’s actions In the UiJ. 
Court of Appeals for the District of Columbia, 
CommunlcatloiM Systems, Inc. v. F.C.C., (Case 
No. 75' 1992), which U pending. 

1- Oue of these communities would be sub¬ 
ject to deletion of its only FM channel and 
a channel substitution would hare to take 
place at Dexter. 


FEDERAL REGISTER, VOL 42, NO 34—WEDNESDAY, TEGRUARY 23, 19 77 







10720 


NOTICES 


service to 700 persons in an area of ap¬ 
proximately 345 square kilometers (133 
square miles), figures based on facilities 
of 100 kW power and antenna height of 
approximately 208 meters < 680 feet) aa.t 
In accordance with well established pri¬ 
orities. the provision for a first local aural 
nighttime transmission service at each 
of the three communities was preferred 
over a second aural service to a limited 
area. See Anamosa and Iowa City. Ia.. 46 
F.C.C. 2d 520 (1074); 60 F.C.C. 2d 1041 
<1976). 

4. The petition presently before us 
again requests actions necessary to ac¬ 
cord Class C status to Channel 275 at 
Cape Girardeau. In order to accomplish 
this it would substitute a Class A chan¬ 
nel at Dexter. Fortageville and Caruth- 
ersville and delete the Class A channel 
previously assigned to Malden. In sup¬ 
port, petitioner incorporates by reference 
Its pleadings in Docket No. 19842, which, 
it argues, establishes the feasibility of 
it proposal herein. Petitioner notes that 
the Malden proponent in Docket 19842 
has yet to file an application for the Mal¬ 
den channel despite the elapse of some 15 
months.” Petitioner further mentions 
that it is tendering herewith an applica¬ 
tion to increase Its facilities to 190 kW 
power and approximately 274 meters (990 
feet) HAAT* * on Its present site since it 
believes that PAA approval will be forth¬ 
coming.” On the basis of that anticipated 
approval It contends that the previous 
basis for Commission rejection of its pro¬ 
posal will be no longer applicable. Finally, 
it urges that we recognize its proposed fa¬ 
cilities In evaluating its projected first 
aural service to an area of approximately 
570 square kilometers <220 square miles) 
and 1.400 population. The measurement 
data which would demonstrate such serv¬ 
ice were to be provided to the Commission 
as a supplement to the petition. 

5. In opposition. 8outhard. PofT and 
Lott, the Blythevllle proponents, assert 
that the Malden channel should not be 
deleted, especially In view of the fact 
that an application for a construction 
permit has been filed for its use <BPH- 
10018, filed June 29. 1976), which would 
bring Malden its first local nighttime 
service. They also note that on Septem¬ 
ber 27. 1976, they filed a petition <RM- 
2762) ** to assign Channel 293 as a second 
FM channel to Blythevllle. Arkansas, 
which would require substitution of Class 
A channels at both Walnut Ridge. Ar¬ 
kansas and Portagevllle. Missouri. How¬ 
ever. they note that the Cape Girardeau 
proposal to substitute Channel 292A at 
Dexter would be mutually exclusive with 


«» An Application was filed on June 20. 1976 
(BPH-I0018). 

"These facilities would exceed the maxi¬ 
mum Class B facilities of 50 kW and 16 me¬ 
ters (600 feet) HAAT or ita equivalent. See 
Section 73-200(b) (3) of the Commissions 
Rules. 

11 Petitioner notes that It has requested 
PAA approval for antenna height of 336 me¬ 
ters (1,100 feet) HAAT at Ita present site. 

u Public Notice of the filing of thia petition 
was given October 18, 1976. Report No. 1000. 


the proposal to assign Channel 293 to 
Blytheville. u The Blythevllle proponents 
proceed to argue that their proposal is 
superior in comparison to the Cape 
Girardeau proposal and ask that we deny 
the latter request. However, those argu¬ 
ments need not be detailed here in view 
of the actiou we are taking. 

6. In response to this pleading. C8I 
asserts that the Blythevllle petition is 
untimely In that it should have been filed 
as a counterproposal in Docket 19842 
prior to November 30.1973. ALso it argues 
that the alternate request of C8I for re¬ 
consideration of Docket 19842 and the 
appeal of the prior Commission action 
<now pending before the D.C. Circuit) 
precludes consideration of the Blythe- 
ville petition until the present proceed¬ 
ing is resolved.” 

7. The main argument upon which 
CSI's petition rests is the assertion that 
Class C Channel 275 at Cape Girardeau 
would provide a first aural service. Argu¬ 
ably such service would fullfiU a higher 
allocation priority than a first local aural 
transmission service to Malden and jus¬ 
tify the requested deletion of the Malden 
channel. The allegation that some area 
would be provided a first aural service 
had been rejected by us in Docket 19842. 
for two reasons. First, C8I relied on the 
utilization of a 274 meter (900 foot tower 
and 100 kW power facilities but the Com¬ 
mission had not been notified that the 
FAA would not object to the use of those 
facilities” Secondly, the Commission 
hod concluded that, according to $ 73.183 
(c), the contour locations of AM Station 
KMOX, St. Louis. Missouri, should, using 
the ground conductivity values depicted 
on Figure M3 of the Commission's Rules 
and appropriate radiated field, extend 
approximately 193 kilometers (120 
miles) south of St. Louis and should en¬ 
compass the area claimed by petitioner 
to be without aural service. CSI relied 
instead on a contour map submitted by 
Station KMOX In 1945, without accom¬ 
panying measurement data to support 
its claim that the area in question is un¬ 
served. We rejected C8I's claim of first 
aural service in the Memorandum 
Opinion and Order in Docket 19842. 54 
F.C.C. 2d 896 <1975), where we stated at 


14 The Commission** Rule* require a 185 
kilometer (105 mile) minimum mileage 
separation between first adjacent Cl a** A 
and CUaa C channels. Dexter and Blythevlllo 
are about 64 kilometers (40 miles) apart. 

• The appeal of Docket 19842 was granted a 
continuance on October 4. 1976. for a period 
of 120 days at the request of the Commission 
in order to resolve the rule making petition. 

"In fact, in a letter dated June 18. 1976. 
the PAA. by Ita Chief. Frequency Assignment 
Staff, stated that "’harmful interrerence 
would be experienced by aircraft utilising 
the Cape Girardeau airspace. Therefore we 
request that any applications pursuant to 
ttiLs airspace be denied.” The specific objec¬ 
tion was that the location and ERP (effective 
radiated power) proposed “would result In 
interference to VOR (VHP Omni-Range) ap¬ 
proach procedure utilizing the Cape Girar¬ 
deau (CGI) VOR.’* 


page 899 that **Iu Inless supported by 
measurement data for the area in ques¬ 
tion. wc must continue to rely on the 
ground conductivity values shown In 
Figure MS." That statement was re¬ 
leased on August 13, 1975. Thereafter the 
D.C. Circuit Court of Appeals was asked 
by petitioner to review the matter. The 
present petition, filed on June 17. 1976. 1 ' 
which seeks the same result, was ac¬ 
cepted In order to give petitioner another 
chance to provide the data which it 
argued would convince the Commission 
that Channel 275 at Cape Girardeau 
should obtain Class C status. Since that 
time the Commission has sent petitioner 
two letters dated June 30. 1976 and No¬ 
vember 12. 1976, requesting information 
and data regarding measurements it may 
have made which would demonstrate 
that a first aural service could be pro¬ 
vided and regarding negotiations which 
would lead to FAA approval of facilities 
adequate to provide this service. 

8. The only correspondence the Com¬ 
mission has received In tills regard is a 
letter from petitioner, dated January* 8. 
1977, which encloses a report by the FAA 
stating that no objection remains as to 
the height of petitioner's proposed struc¬ 
ture. But the FAA did object in the letter 
to the possibility of interference.” Plac¬ 
ing that issue aside, we still would have 
no basis for taking the action requested 
The measurements which would indicate 
that petitioner's proposed facilities 
would provide any first aural service re¬ 
main unfiled and the assertion undocu¬ 
mented. We believe that more than 
sufficient time to provide this data ha- 
been given. Further, we believe that in 
comparing the public interest benefits of 
the Malden channel, for which applica¬ 
tion has been made, and the upgrading 
to Class C status for the Cap Girardeau 
channel, the Malden assignment would 
serve the higher priority * of providing 
a first local nighttime service to this 
community as opposed to a second aural 
service to some small area by the peti¬ 
tioner's proposed station. Therefore wc 


*" The petition was first returned an an un¬ 
timely request to reconsider an action previ¬ 
ously denied on reconsideration. However, the 
refiling of the petition on September 28, 
1976, was accepted by the Commission 
w The PAA report states that ••jtlhough 
the electromagnetic Interference potential w 
bsaed on theory, the 100 |k|W |slc| PM 
fransmisslons have already proven to be a 
serious problem at several location#. There¬ 
fore. it Is determined that this construction 
would be a hazard to air navigation unless 
aircraft navigational and communication* 
equipment Is found not to be affected by FM 
transmissions from this tower.” 

■•Petitioner does not argue and vre need 
not address the Issue of the validity of our 
Implementation of the Communications Act 
of 1934. as amended, by adopting the priori¬ 
ties as they presently appear and by their 
construction In Anamosa and Iowa City. 
Iowa, 46 F.C.C. 2d 620 (1974) which treats 
AM and FM service “as Joint components of 
a single aural service.” Supra at p. 525 
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must deny the petition to grant Class C 
status to Channel 275 at Cape Girardeau. 
The present assignments at Caruthcrs- 
vllle, Dexter. Malden and Port&gevtUe 
are left unaffected. In addition, the 
pending petition regarding Blytheville. 
Arkansas mentioned above, can now be 
disposed of without further reference to 
any conflicts that may have previously 
existed and which had no effect on the 
outcome of this proceeding. 

9. Accordingly, it is ordered. That the 
“Petition for Rule Making or for Recon¬ 
sideration of Rule Making Action In 
Docket No. 19842" filed June 17, 1976. by 
Communications Systems, Inc., Is dis¬ 
missed to the extent it seeks reconsidera¬ 
tion and is denied to the extent it re¬ 
quests original action. 

Federal Communications 
Commission. 

Wallace E Johnson. 

Chief. Broadcast Bureau . 

JFR Doc. 77-5435 Plied 2-22-77: 8:45 pmj 


OFFICE OF TELECOMMUNI¬ 
CATIONS POLICY 

FREQUENCY MANAGEMENT ADVISORY 
COUNCIL 


FEDERAL ENERGY ADMINISTRATION 
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Issuance of Construction Orders to Certain Powerplants 

The Federal Energy Administration 'FEA) hereby gives notice that on Feb¬ 
ruary 11 1,977, it issued construction orders, pursuant to the authorities granted to 
it by Section 2 of the Energy Supply and Environmental Coordination Act of 1974, 
(ESECA) (15 U.S.C. 791 et seq.i, as amended by Pub. L. 94-163, and In accordance 
with 10 CFR. Parts 303 and 307, to the following powerplants in the early planning 
process: 


DwrkM No. ChTWfT 


(irtwmlin* Motion Unit Location 

No. 


OOU-1J6-N 
OCU-14J-N 
OCU-l(lfi-N 
OCU-H5A-N 
OC U-176-N 

OCtMSI-N 

OClM*t~N 

OCIMV7-N 

OCU-IMKN 

OCTJ-ODI-N 

oCtMW-N 

OCU-303-N 

OCU-30VN 

OCU-2tti-N 

ocu-jw-n 

OCU-OB-N 

ocu-ni-N 

OCU-216-N 
OCU 21S-N 

OCU-2D-N 


liuir Power Co....... 

Control l/culsbuui Ktoctrio.!**., Inc. 
Kant Kentucky Power Coop a lac.. 

fridlanapotb Pow<r Ac Ltrht Co . 

Poem Authority of tbr Hute uf 
Now York- 

City of Itastinn. Nc-br,, And city of 
(frond Island, Ncbr. 

Nebnuka Puivlic Power District._ 

HocPhwrrtArn Public Scnric# Co.... 

Upper PmiQtfiilft Power Co.. 

Kentucky UtlUtleA Co. 

Arkwmu Power A U*tit Co. 

EftaiHKIKtik Anociaiion, 

.do,— _ ____ 

New York Stale Kkirtne At tin 
Cocp, 

Ptmflowrr Ekwtrlo Co-op. ......... 

Northern Staten l*ower Co--- 

South'Carolina KWtrlc At Urn* Cm.. 
Southwmtrm Electric Power Co... 


Holiert K. Kills . .. 

Hodn rnacher. . 

II L. ^tmrlock. . 

petenlmnf ... 

JUT \ rooil Plata {Arthur 
KU11. 

(Irml Plain! ... 


OrtaJrt Omtlninrn.... 

liiirfln*ton._. . . 

Dollar Bay... 

Ohmt...... 

Arkanva* Coal. 

_do. 

Craig......... 

OujiigoII.III.IIIIIIIII..-Ii 

l'K2 eoalflnvl_ _ 

ims oook>ilml... 

1954 unit....., 

South IlaUsriUr UfJnpornry 

u*m*>. 

>... .do.... •...... >..........« 


1 Caryvllte. Hlv 

2 Near lloyre. La 
2 Mamlllt*. Ky. 

4 Petonbant, Ind. 

... Staton Idonti, N.Y. 

... Doniphan, Nebr, 

2 Sutherland. Nebr. 

3 Anton Ho. TVt. 

... Dollar Bay. Mich. 

4 Obenr, Ky. 

1 Unailed. 

2 Do. 

9 Craig, Colo. 

4 Do. 

... Laming, N.Y. 

... Ucoitrd. 

— Da 

Do. 

I HatlsrilK Tea. 

1 Do. 


Meeting 

Notice is hereby given that the Fre¬ 
quency management Advisory Council 
(FMAC) will meet at 9:30 a m., at the 
Office of Telecommunications Policy, 
1800 G Street. N.W.. Washington. DC. 
In Room 712 on March 11.1977. 

The principal agenda items will be: 
(1) A review of the 1977 Broadcasting 
Satellite World Administrative Radio 
Conference; <2> progress report on the 
International Telecommunication Union 
Conference preparation. Including plan¬ 
ning for bilateral coordination: (3) a 
consideration of philosophies regarding 
frequency allocations above about 10 
GHz: <4> tethered balloon telecommuni¬ 
cation systems. 

The meeting will be open to the pub¬ 
lic; any member of the public will be 
permitted to file a written statement with 
the Council, before or after the meeting. 

The names of the members of the 
Council, a copy of the agenda, a sum¬ 
mary of the meeting, and other Infor¬ 
mation pertaining to the meeting may 
be obtained from Mr. Jack E. Weather¬ 
ford. Office of Telecommunications Pol¬ 
icy. Washington. D.C. 20504 (telephone: 
202-395-5623). 

Dated: February 15.1977. 

L. D. O’Neill, 
Advisory Committee 
Management Officer . 

|FR Doc.77-5475 Filed 2-22-77:8:45 am) 


By Notices of Intention published In 
the Federal Register on December 16, 
1976 (41 FR 54974), FEA gave notice of 
its Intention to issue construction orders 
to all of the above-listed powerplants in 
the early planning process. Written 
comments were requested on the pro¬ 
posed orders. Comments were received 
by FEA regarding the Craig Station 
Units 3 and 4 owned by Colorado-Ute 
Electric Association* Inc. referencing 
Colorado’s environmental regulations. 
In accordance with 10 CFR 307.7(c) 
FEA shall consider these regulations in 
performing an analysis of the environ¬ 
mental Impact of making these orders 
effective. 

These orders will require the above- 
listed powerplants In the early plan¬ 
ning process to be designed and con¬ 
structed so as to be capable of using 
coal as their primary energy source. A 
construction order will not become ef¬ 
fective. however, until FEA has consid¬ 
ered the environmental Impact of such 
order pursuant to 10 CFR 208.3(a)(4) 
and 307.7 and has served the affected 
powerplant with a Notice of Effective¬ 
ness, as provided in 303.10(b). 303.47(b) 
and 307.5 of the FEA regulations im¬ 
plementing Section 2 of E8ECA. Section 
307.7 requires that prior to the issuance 
of a Notice of Effectiveness, FEA shall 
perform an analysis of the environmen¬ 
tal impact of the issuance of such No¬ 
tice of Effectiveness. 

All of the above-listed powerplants in 
the early planning process have been 
served construction orders by registered 
mall In addition, copies of these con¬ 
struction orders will be on display for 


any interested members of the public 
at the FEA public reading room located 
in Room 2107, 12th Street and Pennsyl¬ 
vania Avenue, N.W.. Washington. D.C. 
Copies will also be on display In the ap¬ 
propriate FEA regional office. 

Any questions regarding this notice 
should be directed to- Mr. Bill Lernc- 
shewsky. Office of Coal Utilization, Fed¬ 
eral Energy Administration, 12th Street 
and Pennsylvania Avenue. NW., Wash¬ 
ington. D.C. 20461 (202) 566-9705. 


Issued in Washington, D.C., February 
16. 1977. 

Eric J. Fygi, 
Acting General Counsel. 
IFR Doc.77 5355 Filed 2-17-77;9:17 am) 


OFFICE OF EXCEPTIONS AND APPEALS 

Issuance of Decisions and Orders, Week 
of November 29 through December 3, 
1976; Correction 

On January 25. 1977. FEA Issued a 
notice of the decisions and orders issued 
by the Office of Exceptions and Appeals 
for the week of November 29 through 
December 3. 1976 (FR Doc. 77-2758. 42 
FR 5713. January 31. 1977). The notice 
incorrectly stated that the exception 
relief granted In Boston Gas Co.: Wash¬ 
ington. D.C.; FEE-3213; Propane was 
extended until May 16. 1977. The notice 
is hereby corrected to change that date 
to February 21, 1977. 

Dated: February 17, 1977. 

Eric J. Fygi, 
Acting General Counsel. 

|FR Doc.77-5501 Filod 2-17-77;4:58 pm] 
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FEDERAL ELECTION 
COMMISSION 

| Notice 1077-10) 

PRIVACY ACT OF 1974 
Systems of Records 

On December 14, 1976 <41 FR 54719), 
the Federal Election Commission pub¬ 
lished proposed systems of records 
which were to be effective sixty (60) 
days alter publication <wlth the excep¬ 
tion of FEC 8 which became effective 
thirty <30) days after publication) un¬ 
less the Commission published a notice 
to the contrary. There having been no 
comments or changes made In the pro¬ 
posed systems, these proposed systems 
of records became final effective Feb¬ 
ruary 14, 1977, in accordance with the 
prior notice. 

Dated: February 16, 1977. 

Vernon W. Thomson, 

Chairman for the 
Federal Election Commission . 

|PR Doc.77-5479 Filed 2-22-77:8:46 ami 


FEDERAL MARITIME COMMISSION 

NAURU LOCAL GOVERNMENT COUNCIL 

Issuance of Certificate of Financial Respon¬ 
sibility To Meet Liability Incurred for 
Doath or Injury to Passengers or Other 
Persons on Voyages 

Notice is hereby given that the follow¬ 
ing have been Issued a Certificate of 
Financial Responsibility to Meet Liability 
Incurred for Death or Injury to Pas¬ 
sengers or Other Persons on Voyages pur¬ 
suant to the provisions of Section 2, Pub¬ 
lic Law 89-777 <80 8tat 1356. 1357) and 
Federal Maritime Commission General 
Order 20. as amended <46 CFR 540): 

Nauru Local Government Council 
(Nauru Pacific Line) 

C/O NORTH AMERICAN MARITIME AGENCIES 
100 CALIFORNIA STREET, SUITE 1060 
BAN FRANCISCO, CALIFORNIA 94111 

Dated: February 16. 1977. 

Joseph C. Polking, 
Acting Secretary. 

| PR Doc.77-5463 Filed 2-22-77:8:46 ami 


NAURU LOCAL GOVERNMENT COUNCIL 

Issuance of Certificate of Financial Respon¬ 
sibility for Indemnification of Passengers 
for Nonperformance of Transportation 

Notice is hereby given that the follow¬ 
ing have been issued a Certificate of 
Financial Responsibility for Indemnifi¬ 
cation of Passengers for Nonperformance 
of Transportation pursuant to the provi¬ 
sions of Section 3, Public Law 89-777 <80 
Stat. 1357, 1358) and Federal Maritime 
Commission General Order 20, as 
amended <46 CFR Port 540): 

Nauru Local Government Council 

(NAURU PACIFIC LINE) 

c/o North American Maritime Agencies 
100 California 8treet, Suite 1060 
San Franct«»co. California 94111 

Dated: February 16.1977. 

Joseph C. Polking. 

Acting Secretary , 

IFR Doc.77 5484 Filed 2-22-77:8:46 ami 


FEDERAL POWER COMMISSION 

| Docket No. 0-3894. et ol.) 

ATLANTIC RICHFIELD CO., ET AL. 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates * 

February 11, 1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in Interstate com¬ 
merce or to abandon service as de¬ 
scribed herein, all as more fully described 
in the respective applications and 
amendments which arc on file with the 
Commission and open to public inspec¬ 
tion. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Feb¬ 
ruary 25, 1977, file with the Federal 
Power Commission. Washington. D.C. 
20426. petitions to intervene or protests 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure <18 CFR 1.8 or 1.10), All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap- 


»This notice doe* not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


proprlate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission 
on all applications in which no petition 
to intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the authori¬ 
zation for the proposed abandonment 1* 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believe* 
that a formal hearing is required, fur 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth P. Plumb. 

Secretary 


Docket No. 

RDd 

date filed 


Applicant 


VmrchMM* and location 


Pric* Pros¬ 
per 1,900 8 1 »fi' 


G-SRM. AUantla Richfield Co.. P.O. Bo* United Goa Pipeline Co., Triple A 

B 8-9-76 2819. Dull it*. To*. 76271. Plaid. Son Patricio County, Tea. 

O-VTW _ Ft ion Corp. P.O. Bor 21*>, Rous- NatnraJ Om Pipeline Co. of A roar- 

B 1-21-77 ton, Tn. 77001. tea. Soathwt Cymric* Flald, 

Bwvpr County. Okie. 

G-10012 . (’omul Slate* Om Prodneln* Co., Trunkline Om Co., fTIdAlgo Field 

G-IG0P4 5 Gncnviy Pin#*, Horn ten, Tn. iron. Hldalco County, T«*. 

CM 088 77040. 

0-1874* 

D 1-27-77 

0-18063 _ TranaOeean OB, In*., 1700 1M City Tnua*co»Un*t»ul Pipe Una Corp., 

C 1-12-77 Knot Bfdjt.. 1111 Fannin, Hoa*toa, Voebrri* FWd, W. Jarao* Pariah, 

Tat. 77002. U 

cm m ... MET Exploration Co,.9900Clayton Ml wh*if.of IUvrr TranraUerfon, 
C 1-24-77 Bd . 8L LouN. Mo. «9m. T O. Ntmramom Unit, Wftekoin 

Flald. Harriion County, Tax. 

C177-1® . Diamond Shamrock Corp, Boi 6S1. Kama# Nebraska Natural Oaa Co., 

i (i-33l«; Amarillo. Tei. 79I7J. Inc., Ilmcoton Field. T asm 

t 11-27-76» County, Okla. 

C177-304. Bun Oil Co., P.O. Bo* 30. Poll**. Tf»nN*mtln*nUU (1 m Plpa 14 m 

A 1-28-77 • TV* 7M2L Corp., Bear Flald. Hf*ur**ard 

Pariah. La. 

C177-2I7... fI«ri*on OH A Oaa Co. of Tnaa. Natural (In Pipeline Co. of Amor* 
(C672-449) at aL.a ttiudl prodttear, 1216 Hart* tm. Camrtok Houtheart Gan Pool 

D 1-16*77 ford Bkfcr, Dalle*, To*. 74»1. Taiaa County. Okla. 

C177-234 _ Kxion Corp. ... N«rtbrrti Natural Um Co.,3 11V 

C l-Sl-77 Field, Andrew* < ‘ounty, Tex. 

C177 223.Tenneeeee Oaa Tranwnlwion Co. MkMfM WteoMialn Pipe line Co., 

i Cl64-Wi\) (prwdociaeor in Internet toTennoco North !loil> Beach Field, Cam* 

I 1-17-77 OH Co.). crou Pariah. U 

CI77-2M.. K.xtonCorp. .~. Northern Natural Oaa Co^ 9 Bar 

A 1-21-77 Field, Andrew* County, Tat. 

CI77-2?A do.... ._ Cohunbia Oas TVaiinnlwton Corp., 

A 1-21-77 IVaoan Island Field. Vermilion 

Parish. La. 

0177-236 . do.. _____ El Paeo Natural Oaa Co., Keydon 

A 1-24-77 Waal Field, Rof« MUla County, 

Okla. 

C177-227 . di< _ _ Natural Ga* Pipeline Co. of Amir 

(041-1060}* kA, Nocthweel Dow of Oaa Pool, 

B 1-21-77 Beaver County. Oklahoma. 

CI77-22R. AdantW Khhflrldf'o.. . TranafentiMntal Oaa Pipe Una 

(G Carp, MldlaJMl-Kstherwood 

H 1-16-77 Field, Acadia Potato, La. 

FiHoc coda: A—InJUal irrvlce. 

B—Abandonment, 

C—Amendment to add acreage. 

1>—Amendment to delete i 
K BawaNoa. 

F—Partial m«*«aioa 

Per footnotra at end of table. 


<*> 

<*) 

<») 


(b 

P> 


•■ 161.444V LEOfl 

•• 11.6682 14 K 

<■) f) 

* ■■ M $1.734 16- «U 

(*) < w ) 

•■•154 8V 14.66 

(■•) <*») 

164.8V 14.65 

• *1A V . 

• ** 184.0* 1A«J5 

•164.9V 14 71 

n « 

<■> <■> 
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Dock* * No. 
0 •! 

dal* filed 


Applicant 


Purctusrr ami location 

Pruo 

per 1,000 ft» 

Pres¬ 

sure 

base 

Colorado lulmtau* Gaa (’a, Mo* 

**»*!. M tfe* 

nos 

eanc FM-W. Beaver County. Okla. 

ifcftLUXXd 


(U** Kktervnof No. l-A Well). 
Trxai Gal Truntminicu C’orp., 
South LouuUiia orcu, Arodia. 

»c$a*3 

11.71 

•11.44 


Cairicron, t’afonxicu. awl Jctfrr- 
•on DiivkJ Pa/ulw*. La. 

PimljBDdU Karivrn Piwliur Co., 

(»*) 

(**) 

Bee. 174, l>l «ck 45, 11 A T.C. Sur¬ 
vey, Bonnard County, Tex. 
Mlvhicau w i-wnEin Pipe Line Co., 

•••141 

14.0ft 

C*tl<!u County, Ok la. 

Mk iiUin Wbronam Pijir Line Co.. 

••11.44 

14.6ft 

Hut tv 51 Ub County, Okla. 
Blurbuunrt Ou» Corp. (nuar C, B. 

(*) 


Ltus Gathering, Inc.), South 
Bayou Mallet Field, Acadia 
I'nrixh. La. 

5 alley Gaa Trm*tuix»ion Ine., 

<*> 

<*) 

Rumeritia NK— (-. A. W inn Field, 
Live thik County. Tex. 

Tex» <«t*» Tranambaton Cctp.. 

•wftl.ftTr 

15.03 

Ship Khoal Block 23 Field^uO- 
xhoct*. Ttttikwai ParMt, Lh, 
Trxrm KaHem TnumniaMort Coro., 
Run ton Field. Lincoln i'arixb. La. 
Jwt Piwo Natunl (lac CO. Snn Juan 

ftJUkSN 

16.03 

144. Or 

11.73 

b«Mu urea. iik> Amt.* County, 

♦♦**94. Or 

. 


C177-2JU_Oklahoma Natural Uus Co, croc- 

lU-13711} rcainr to Marathon Oil Co,), F.O. 
P I JG- 77 Boa 871, Tub*, Ok In. 7410C. 

CI77-230..Thm Varlhc Oil Co., Iw. 1700 1 

A i-^7-77 Main PL. DaB*. Tnu 7525a 


CI77-231__ Iforiton Oil A. Gxs Co. of Tnta*. e4 

(C873-4S) aL 

B 1-27-77 

an-m . .... American Natural Ga* Production 
A 1-27-77 Co,. 1 Woodward Aw., Detroit, 
Mich. 4K£iA 

C!77-'J33..American Natural Ooa Production 

A 1-27-77 Co. . .. 

€177-225__ Tlw Baltord A Ccntrll Ccrp., John 

(C171-705) M. hhuey. attorney, Shut y. Smith 

B I-2S-77 A Corltcn. Jotuittm Bid*-, Mirrve- 

pcU. La. 71101. 

Ct77~2HL»..... Frito Production Co., operator. 
<0-63*5^ P-O. Bos 2Mk AUto, Tot. S332. 

C177-242.!. Ete-hau*r Oil A Um Corp„ t&th 

A 1-27-77 Boor, 1010 Common St.. New 
Orleam. La, 70112. 

C177-217. .... Murphy Oil Ccrp., 200 Jefferson 
A 1-31-77 Aw.. 81 Dorado, Ark. 71730. 

CI77-24*....-. Phillip* Potrotriuu Co., ft C4 
A 2-1-77 PliiiiJpa Bldg-, UarllecvUie, l»kl». 

74004. 


N. Mrs. 


> Wi ll lias txrn (vluggt-d and tbaodooed. 

* Lea** canerkd. 

* Max reserves depleted. . . . __ 

* Apulwant pro pears to ooUcrt the national rate in accordance with opinion No. 770. as amended 

* Includes Btu adjustment upward and downward from 1.00 m Bta and Ji*>pct tas reimbursement. 

* Subject U adjustment* prmcrlbtd by oi.unou No, 770, as amended. 

* Root lead to rent'd comet original docket number. 

* Reservoir ho» l*en depleted. 

* Filing is renotlred to reflect rvvixkm of contract summary. 

» bubied to upward and downward Btu adjustment. 

it Include* base rate IIA3. fO.dT tat reimbursement and WJ084 Btu adlastmeut. , t .. 

u Applicant b wslllr-g to accept the national rate set uol In FPC opiniou No. at peevrribod In opinion No. 

77tl as amended, pursuant to contracts tor ;ilea of natural gas In interstate commerce tor gas from wells commenced 
poor to Jan. 1,1973. and not previously sold In interstate commerce pnor to Jau. 1, lv73. except pursuant to the provi¬ 
sions cf arcs. 2-fA, 2.7U. 157 J2, and 1572 !K 

m Applicant U willing to accept a pmnanenl certificate at the national rate as prescribed In opinion No. 770, os 
amended. 

w Wells have been plugged and alnndoned. 
is Includes 1.4‘k gathering. 

a Includes 7t tax reimbursement, OJDf Bin adjustraent. 
is Nonproductive. 

» Pnce effective with Initial deliveries, plus or minus lltu abutment. 

» Price effective Apr. 1. Itrn. plus or mlmis Btu adjustment. _ . „ *,__ 

*i Applicant si* tes that the Ridgeway unit was not previously productive: therefore. Kiu produced from Use Morrow 
formation in the Ridgeway No. 1-A well qualifies lor opinion No. 77t>-A rates for gas produced from welU commenced 
ou or after Jan. 1.1W5. 
o Prior to 1U73 vintage goo. 

« 1V75-7*. vintage gaa. 

u hu-[odrl*bwie price, phis If escalation, phis 7f tax rrlinhqrwmml. plus 0.51f per 1.000 ft 1 adjustment for central 
**** Apphrant stile* price Is per opinion No. Aig-lf. Btu is nn'^rntly unknown but price will be adjusted on basis 

of artual Btu content, l^r lax reiniliursemenl. a»»d 1.0Ur»aihrriitf. . . 

n Applicant’s wells wu« spudded (1) on or after Jon. 1.1*73. and prior to Jan. 1,1 ITS, and C2) on off after /an. I, 
1775. 

|FR Doc,77-B23C Fllod 2-22-77:0:45 am) 


(Docket Nob. R-411 and RM74-4) 

ACCOUNTING AND RATE TREATMENT OF 
ADVANCES INCLUDED IN ACCOUNT 
NO. 166. ADVANCES FOR GAS EXPLO¬ 
RATION, DEVELOPMENT AND PRODUC¬ 
TION 

Order on Rehearing Modifying Prior 
Orders 

February 15.1977. 

On March 26. 1976. Panhadle Eastern 
Pipe Line Company < Panhandle). and on 
March 29. 1976. Northwest Pipeline Cor¬ 
poration (Northwest! and Cities Service 
Gas Company (Cities )each filed applica¬ 
tions for rehearing of the Commission’s 
February 27, 1976 order in this docket. 
Cities, Panhandle and Northwest all 
challenge the Commission's disposition of 
the working Interest issue in the Feb¬ 


ruary 27. 1976 order insofar os that 
order required that: 

Any revenues received after February 27. 
1276. by a pipeline or Its affiliate from a 
working interest acquired as a result of an 
advance payment ahAll be credited to the 
cost of service, as would the benefit* received 
from an economic Interest, as defined by 
footnote 4 of the December 31, 1975, order 
Issued In Docket Nus. R-4U and RM74-4. 
consistent with the accounting treatment 
prescribed in Paragraph Q of Account 106 in 
Order No. 499 for advances subject to that 
order and Paragraph O for Order No. 465 for 
advances subject to that order. 

They argue, inter alia, that this treat¬ 
ment of working interest advances is 
arbitrary, capricious, unreasonable and 
inequitable and that the Commission 
should not "retroactively" change the 
rules by which advance payments sub¬ 


ject to Order Nos. 465 and 499 are 
governed. More specifically. Cities Serv¬ 
ice argues that the new rule offers a 
"no win" proposition for the pipeline or 
its affiliate. It is argued that this results 
from the fact that the pipeline, or its 
affiliate, must absorb the loss from an 
unsuccessful project (which renders the 
working interest worthless). even though 
the pipeline may collect carrying charges 
for up to five years on the unrecovered 
advance payment balances. In contrast, 
if the project is successful, the new rule 
requires that all revenues received after 
February 27, 1976, from the working in¬ 
terest should be credited to the pipeline’s 
cost of service without limit, a result 
which Cities Service argues is unfair to 
the pipeline. 

The Commission’s decision in the Feb¬ 
ruary 27, 1976 order, in this proceeding 
to require the crediting to the pipeline's 
cost of service of revenues resulting from 
the working interest was based upon a 
reconsideration of the evidence received 
in the advance payments program in¬ 
vestigation in regard to this issue. The 
Court, in Public Service Commission of 
the State of New York v. Federal Power 
Commission. 511 F. 2d 338 (CADC 1975), 
found that the evidence in Order Nos. 
465 ' and 499 * did not support the Com¬ 
mission's treatment of the working In¬ 
terest issue in those orders and. in re¬ 
manding those orders to the Commission 
for further reconsideration, directed the 
Commission to re-examine its treatment 
of that issue. 

On rehearing, in the February 27. 
1976 order in this proceeding, the Com¬ 
mission found that: 

• • • the record evidence does not sup¬ 
port continuation of the treatment I of work¬ 
ing Interest advances! prescribed In Order 
Non. 465 and 499. 

Therefore, as stated previously, the 
Commission provided that revenues re¬ 
sulting from such working interests re¬ 
ceived after February 27. 1976, would be 
credited to the pipeline's cost of service. 

Upon further review of this issue, the 
Commission is convinced that the basic 
approach to the working interest issue 
set forth in the February 27. 1976 order 
is correct. However, it is appropriate that 
a limit to' the amount of revenues to be 
credited to the cost of service be estab¬ 
lished. Accordingly, the Commission shall 
modify the December 31. 1975, and Feb¬ 
ruary 27. 1976 orders in this proceeding 
to provide that the amount of revenues 
resulting from a working Interest to be 
credited to the cost of service shall not 
exceed (1) the total amount of carry¬ 
ing charges charged to the pipeline's 
ratepayers as a result of the advance 
payment (for which the working interest 
was given to the pipeline or its affiliate) 
having been included In the pipeline’s 
rate base, together with (2) interest, per 
annum, on such carrying charges at the 


*48 FPC 1550 (1972). rob. denied. 49 FPC 
517 (1973). reh. denied. 49 FPC 1038 (1973). 

*50 FPC 2111 (1973), reh. denied. 61 FPC 

818 (1974). 
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rate established by Order No. 513-A. is¬ 
sued July 14. 1976. in Docket No. RM 
74-18. or as subsequently revised by 
Commission order. 

Thus, the December 31, 1975 order is 
further amended to provide that Order¬ 
ing Paragraph <E> thereof (which was 
added to the December 31. 1975 order 
by the February 27. 1976 order) shall 
read as follows: 

(E) Any revenues received after February 
27. 1976, by a pipeline or Us affiliate from a 
working Interest acquired as a result of an 
advance payment shall be credited to ihr 
cost of service, as would the benefits received 
from an economic interest, aa defined by 
footnote 4 of the December 31. 1976. order 
Issued In Docket Nos. R 411 and RM74-4. 
consistent with the accounting treatment 
prescribed In Paragraph O of Account 166 
in Order No. 499 for advances subject to that 
order and Paragraph O of Order No 465 for 
advances subject to that order: Provided, 
however. That the amount of revenues to be 
credited to the pipeline's cost of service shall 
not exceed (1) the amount of carrying 
Charges (returned and relAted t*x*s) paid 
by the pipeline's customer* to the pipeline 
as a result of the advance payment (for 
which the working Interest was given to 
the pipeline or Its affiliate) having been In¬ 
cluded In the pipeline's rate base, together 
with (2) interest, per annum, on such car¬ 
rying charges at the rate established by Order 
No. 513-A, Issued July 14. 1976. in Docket 
No. RM74-18. or as subsequently revised by 
Commission order. 

Northwest requests clarification of the 
February 27,1976 order and asks whether 
all advances which result in the acquisi¬ 
tion of a working Interest <&s in the case 
where the advance is not made directly 
to the independent producer but rather 
to tlie pipeline affiliated producer) will be 
governed by the crediting of revenues 
provision of the February 27, 1976 order. 
The Commission intends to require the 
crediting of revenues received after Feb¬ 
ruary 27. 1976. from a working interest 
acquired by a pipeline or a pipeline affili¬ 
ate (subject to the limits prescribed by 
this order i where there is substantial 
evidence to show that the working inter¬ 
est was acquired as a result of an ad¬ 
vance payment. The determination as to 
whether a particular working interest 
was acquired as a result of an advance 
payment must, of course, be resolved on 
a case-by-case basis in individual pipe¬ 
line rate proceedings. 

Cities once again challenges the Com¬ 
mission's decision in the December 31, 
1975 order to deny rate base treatment 
for advances in the lower 48 states made 
pursuant to contracts executed after the 
time and date of issuance of the Decem¬ 
ber 31, 1975 order. Cities* aoplication 
raises no facts or principles of law which 
require modification of the Commission's 
previous orders in this docket. The Com¬ 
mission's December* 31, 1975 order clearly 
spoke In terms of terminating the pro¬ 
gram as of the time and date of issuance 
of the order and nothing in Cities' plead¬ 
ings require modification of that pro¬ 
vision. 

The Commission finds: (1) Good cause 
exists to modify the Commission's De¬ 
cember 31, 1975, and February 27, 1976 
orders in this proceeding as hereinafter 
ordered and conditioned. 


*2) Except as prescribed in Ordering 
Paragraph (A) below, good cause ex¬ 
ists to deny the applications for rehear¬ 
ing of the Commission’s February 28. 
1976 order. 

The Commission orders: (A> Order¬ 
ing Paragraph <E) of the Commission's 
December 31. 1975 order in Docket Nos. 
R-411 and RM74-4 (which was added to 
Uiat order by the Commission's February 
27, 1976 order in this proceeding) is 
hereby amended to read as follows: 

(E> Any revenues received after Feb¬ 
ruary 27. 1976. by a pipeline or Us affili¬ 
ate from a working interest acquired as 
a result of an advance payment shall be 
credited to the cast of service, as would 
the benefits received from an economic 
interest, as defined by footnote 4 of the 
December 31.1975. order issued in Docket 
Nos. R—111 and RM74-4, consistent with 
the accounting treatment prescribed in 
Paragraph G of Account 166 in Order No. 
499 for advances subject to that order 
and Paragraph G of Order No. 465 for ad¬ 
vances subject to that order: Provided, 
however . That the amount of revenues 
to be credited to the pipeline's cost of 
service shall not exceed < 1) the amount 
of carrying charges (return and related 
taxes) paid by the pipeline's customers 
to the pipeline as a result of the advance 
payment (for which the working interest 
was given to the pipeline or its affiliate) 
having been included in the pipeline's 
rate base, together with (2) interest, per 
annum, on such carrying charges at the 
rate established by Order No. 513-A, is¬ 
sued July 14. 1976. in Docket No. RM74- 
18. or as subsequently revised by Com¬ 
mission order. 

(B> Except as provided in Ordering 
Paragraph (A) above, the applications 
for rehearing of the Commission’s Febru¬ 
ary 27, 1976 order are denied. 

By the Commission. 

Kenneth F. Plumb. 

Secretory. 

|FR Doc.77-6421 Filed 2-22-77:8:45 am| 


|Project No. 2146| 

ALABAMA POWER CO. 

Notice of Application for Change in Land 
Rights 

February 16. 1977. 

Public notice is hereby given that an 
application was filed on October 18. 1976. 
revised on October 29. 1976, and supple¬ 
mented on January 27. 1977. under the 
Federal Power Act (16 UBC. $ 5 791a- 
825r) by Alabama Power Company (Ap¬ 
plicant) (Correspondence to: Mr. Joseph 
M. Farley. President. Alabama Power 
Company. PO. Box 2641, Birmingham. 
Alabama 35291) for approval of a change 
in land rights at Project No. 2146, known 
as the Coosa River Project, located on 
the Coosa River in Etowah County. Ala¬ 
bama within the city limits of Rainbow 
city and the Town of Southside. 

Applicant seeks Commission approval 
of the proposed conveyance of an ease¬ 
ment to the Alabama State Highway De¬ 
partment over the H. Neely Henry 
Reservoir of the project for the con¬ 


struction of a new two-lane roadway, 
bridge and other miror works. The con¬ 
struction would be located immediately 
west of the existing Alabama Highway 
77 bridge between Rainbow City and the 
Town of Southside in Sections 32 and 33. 
T. 12S.. R. 6E, Huntsville Meridian. 
Alabama. 

The new bridge would eliminate two- 
way traffic on the existing 20-foot wide 
Highway 77 bridge which Ls currently a 
hazard to highway users. The new bridge 
would carry southbound traffic on High¬ 
way 77 and the existing bridge would be 
u*ed to carry north-bound traffic. 

The right-of-way within the project 
boundary would comprise: (l)a Va-acre 
parcel Immediately southwest of the 
existing Highway 77-Fowlery Ferry Road 
intersection in the Town of Southside 
to accommodate an extension of the 
Fowler Ferry Road: and <2) a 368-foot 
right-of-way extending from the 509- 
foot contour in the Town of Southside 
to the city limit of Rainbow City across 
the river. Commencing at the 509-foot 
contour in the Town of Southside. the 
roadway would comprise: cD a 645-foot 
earth-fill segment having a maximum 
height of 46 feet, supporting a 24-foot¬ 
wide roadway surface, extending 620 feet 
across project lands and waters and 25 
feet over non-project lands; and <2> a 
reinforced concrete and steel bridge. 
1474 feet long, having a 40-foot-wide 
reinforced concrete deck supported by 
longitudinal steel girders buttressed by 
reinforced concrete abutments and piers, 
spanning longitudinally approximately 
100 feet of non-project land on the south 
side of the H. Neely Henry Reservoir. 
1050 feet over the reservoir having a 
maximum vertical clearance or 42.5 feet 
over the future navigation channel and 
about 300 feet over non-project lands 
in Rainbow City. There would be eight 
piers located in the reservoir, but all ten 
priers and possibly the bridge abutments 
would require coder dams for construc¬ 
tion. 

Applicant requests that the applica¬ 
tion be processed under the shortened 
procedure pursuant to Section 1 32(b) of 
the Commission’s Rules of Practice and 
Procedure. 18 CFR 5 1.32(b). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
28. 1977. file with the Federal Pow r er 
Commission, 825 N. Capitol Street N E.. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure. 18 
C F R. | 18 or $ 1.10 (1975). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Powder Commission by 
Sections 308 and 309 of the Federal 
Power Act. 16 US C. 5 825g and 5 825h. 
and the Commission's Rules of Prac- 
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tice and Procedure, specifically Section 
1.32(b). as amended by Order No. 518, 
a hearing on this application may be 
held before the Commission without 
further notice If no Issue of substance Is 
raised by any request to be heard, pro¬ 
test, or petition filed subsequent to this 
notice within the time required herein. 
If an issue of substance is so raised, 
further notice of hearing will be given. 

Under the shortened procedure here¬ 
in provided for, unless otherwise ad- 
vLsed. it will not be necessary for Appli¬ 
cant to appear or be represented at the 
hearing before the Commission. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth P. Plumb, 
Secretary. 

(PR Doc.77-5415 Filed 2”22*77;8:45 am] 


| Project No. 3401 

ALABAMA POWER CO. 

Application for Change in Land Rights 
February 14. 1977. 

Public notice Is hereby given that on 
October 20.1976. an application was filed 
under the Federal Power Act <16 U.S.C. 
19 791a-825r) by Alabama Power Com¬ 
pany <Applicant) (Correspondence to: 
Mr. P. L. Clayton. Jr., Vice President. 
Alabama Power Company. P.O. Box 2641, 
Birmingham. Alabama 35202) for a 
change in land rights at the constructed 
Martin Project No. 349 located on the 
Tallapoosa River In Elmore. Tallapoosa, 
and Coosa Counties. Alabama. The pro¬ 
posed change in land rights would be 
located In Coosa County. Alabama 

Applicant seeks Commission approval 
for the granting of a lease to Coosa 
County, Alabama for 44 acres of project 
lands for development of a recreational 
park. The park would have an area of 
90 acres of which 44 acres would be 
within the project boundary located on 
Chapman's Creek at Martin Reservoir. 
The proposed development would include 
facilities for picnicking, pier fishing, 
primitive camping, trailer and tent 
camping, boat launching, swimming and 
nature trails. 

Applicant has requested the shortened 
procedures pursuant to 8ection 1.32(b) 
of the Commission's Rules and Regula¬ 
tions, 18 CFR 5 1.32(b) <1976). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 28. 
1977. file with the Federal Power Com¬ 
mission. 825 N. Capitol Street, N.E.. 
Washington. D.C. 20426, a petition to in¬ 
tervene or a protest In accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure. 18 
CFR. t 1.8 or 9 1.10 <1976). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
sene to make the protestants parties to 
the proceeding. Any person wishing to 
become a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 
eral Power Act. 16 U.S.C. 9 825g and 
9 825h. and the Commission's Rules of 
Practice and Procedure, specifically Sec¬ 
tion 1.32(b). as amended by Order No. 
518, a hearing on tills application may be 
held before the Commission without fur¬ 
ther notice if no issue of substance is 
raised by any request to be heard, pro¬ 
test. or petition filed subsequent to this 
notice within the time required herein. 
If an Issue of substance Is so raised, fur¬ 
ther notice of hearing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised. 
It will not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

The application Is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 5405 Filed 2-23*77;8:45 am| 


(Docket No. CP73-329; POA77-4*) 

CHATTANOOGA GAS CO. 

Proposed PGA Rate Adjustment 

February 16. 1977. 

Take notice that on February 3. 1977. 
Chattanooga Gas Company. Division of 
Jupiter Industries, Inc., (Chattanoga) 
tendered for filing proposed changes to 
Original Volume No. 1 of its FPC Gas 
Tariff to be effective on February 1. 1977, 
consisting of the following revised tariff 
Substitute Twenty Second Revised Sheet 
No. 6. 

Chattanooga states that the sole pur¬ 
pose of tills Revised Tariff Sheet is to 
adjust Chattanooga's LNG rates pursu¬ 
ant to the PGA provision in Section 5 of 
the General Terms and Conditions of its 
FPC Tariff to reflect changes in pur¬ 
chased gas costs resulting from a PGA 
rate increase by one of its suppliers. East 
Tennessee Natural Gas Company. <East 
Tennessee) in Docket No. RP71-15 to re¬ 
flect a general rate increase filed by Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee), which will 
become effective on February 1. 1977 in 
Docket No. RP76-137 pursuant to the 
Commission's order Issued August 30. 
1976. Southern Natural Gas Company's 
<Southern) rate changes included in this 
filing reflect the new* Base Tariff Rates as 
approved by the Commission Order issued 
January 11. 1977 in Southern's Rate Set¬ 
tlement in Docket No. RP75-84. 

Chattanooga requests that its Substi¬ 
tute Twenty Second Revised Sheet No. 6 
be made effective on February 1.1977, the 
proposed effective date of the underlying 
changes by East Tennessee and Southern. 

Chattanooga requests that its filing 
made with the Commission on December 
28. 1976 containing Twenty Second Re¬ 
vised Tariff Sheet No. 6 be withdrawn to 
be superseded by this substitute filing. 

Chattanooga states that copies of the 
filing have been mailed to all of its Juris¬ 
dictional customers. 


Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Wahtngton. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission* Rules of Practice and 
Procedure «18 CFR 1.8,1.10). All such pe¬ 
titions or protests should be filed on or 
before February 28. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
token, but will not serve to moke Protes¬ 
tants parties to the proceeding. Any per¬ 
son w ishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

|PR Doc.77-5417 Filed 2-22-77:8:45 am] 


| Project No. 2230] 

CITY AND BOROUGH OF SITKA. ALASKA 

Application for Amendment of License 
February 16, 1977. 

Public notice is hereby given that an 
application for amendment of license was 
filed on December 27. 1976. under the 
Federal Power Act (16 US.C. 9 791a- 
825r> by the City and Borough of Sitka. 
Alaska (Correspondence to: FermlnGui- 
tienez, Administrator. City and Borough 
of Sitka. P.O. Box 79. Sitka. Alaska 
98835) for the constructed Blue Lake 
Project. FPC Project No. 2230, located on 
Blue Lake and the Medvctcha River in 
Tongass National Forest near Sitka. 
Alaska. 

Applicant requests that the minimum 
flow requirements set forth in its license 
for tiie Blue Lake Project be modified to 
conform with those recommended by the 
Alaska Department of Fish and Oame in 
its November 1. 1976 report entitled "In¬ 
ventory and Cataloging. Special Manage¬ 
ment Problems". At present. Article 28 
of the license requires a minimum dis¬ 
charge at all times of 50 cfs from the 
project to the Medvetcha River. The pro¬ 
posed minimum flow regimen would re¬ 
quire maintenance of a 22 cfs discharge 
during January through April. 50 cfs 
during May through November, and 37 
cfs during December. A provision would 
also be included whereby the Alaska De¬ 
partment of Fish and Game could au¬ 
thorize the reduction of flows below the 
proposed mini mu ms if maintaining such 
flows would jeopardize the health and 
welfare of the citizens of 8itka. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 C.F.R. 9 18 or 9 1.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
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to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must Ale a petition to intervene 
In accordance with the Commission's 
Rules. 

The applications is on Ale with the 
Commission and is available for public 
inspection. 

Kenneth P. Plumb, 
Secretary. 

JFR Doc 77-5416 Filed 2-22-77;8 46 am] 


(Docket No. ER77-187) 

CLEVELAND ELECTRIC ILLUMINATING 
CO. ET AL 

Amendment of Interconnection Agreement 
February 14, 1977. 

Take notice that on February 4, 1977, 
the CAPCO Group Aled Amendment No. 
2 dated as of January 7, 1977. to the 
CAPCO Basic Operating Agreement 
dated as of January 1. 1976, as amended, 
which is Aled with the Commission under 
the following Rate Schedule designa¬ 
tions: 

Rate schedule 

The Cleveland Electric liluml- FPC No 13 


nating Co. 

Duquesne Light Co~.- FPC No. 14 

Ohio Edison Co___ FPC No. 120 

Pennsylvania Power Co_ FPC No 29 

The Toledo Edison Co. FPC No. 26 


Amendment No. 2 extends the term of 
the Capco Basic Operating Agreement 
which currently expires March 1. 1977 to 
the earlier of March 1, 1979 or execution 
of a CAPCO Generating Capacity Agree¬ 
ment now being formulated. 

No new facilities will be installed nor 
will existing facilities be modified in con¬ 
nection with Amendment No. 2. nor does 
Amendment No. 2 provide for any change 
in rates and/or service. It is requested 
that Amendment No. 2 become effective 
on or before February 28. 1977. 

Any person desiring to be heard or to 
make any protest with reference to the 
subject matter of this Notice should, on 
or before February 25. 1977. Ale with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, DC. 
20426, petitions to intervene or protest in 
accordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10> All protests 
Aled with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestanls parties to 
the proceedings. Persons wishing to par¬ 
ticipate as a party in any hearing therein 
must Ale petitions to intervene in accord¬ 
ance with the Commission's Rules. The 
documents referred to herein are on Ale 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-5408 Filed 2-22-77.8:45 amj 


|Docket No* 0-7115. tt al-J 

COASTAL STATES GAS PRODUCING COM¬ 
PANY AND OTHER APPLICANTS LISTED 
HEREIN 

Notice of Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates; Erratum 

January 31, 1977. 

In the Federal Register of June 2, 
1976, on page 22315, Jake L. Harmon. 
Docket No CI74-474. Change "Docket 
No. CI74-474" to "Docket No. CT76-474’\ 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.77-5422 Filed 2 22-77,8:45 am | 


(Docket No. 0-7115, et al.| 

COASTAL STATES GAS PRODUCING 
COMPANY. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates; Errata 

February 3, 1977. 

In the Federal Register of January 25. 
1977, 42 FR 4529 tabulation page 4529, 
Ladd Petroleum Corporation, under col¬ 
umn headed "Docket No. and Date Filed" 
change "B" to read "D". 

Footnotes page 4530. footnote change 
"1918198<" to read “191.8198c". 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-6423 Filed 2-22-77,8:45 am] 


(Docket No. ER76-320| 

CONNECTICUT LIGHT & POWER CO. 

Order Denying Rehearing 

February 16. 1977. 

On January 17. 1977, the Connecticut 
Municipal Group (Cities) filed an appli¬ 
cation for rehearing of the Commission’s 
order of December 23, 1976, in this pro¬ 
ceeding. For the reasons hereinafter 
stated, we shall deny such application 
for rehearing. 

By order issued December 23. 1976, the 
Commission denied Cities' motions to re¬ 
ject and for emergency relief. The basis 
for the relief requested was the alleged 
understatement of the impact of Con¬ 
necticut Light and Power Company's 
(CLIP'S) R-3 rates as indicated by the 
difference between the percentage in¬ 
crease estimated by the filing and that 
actually experienced in billing. 

In their application for rehearing, 
Cities contend that the Commission's 
denial of the relief requested violates 
constitutional rights of notice as well as 
the statutory requirement of notice con¬ 
tained in Section 205(d) of the Federal 
Power Act and the Commission's Regu¬ 
lations thereunder, particularly Sections 
35.8(a) and 35.13‘bxl). 

As indicated in our December 23 order, 
our action there was premised upon a 


careful review of the plethora of plead¬ 
ings. comments and submissions of data 
received in reference to the dispute. This 
review disclosed that the differences in 
the percentage increases estimated in 
CL&P’s filing and those actually billed 
were the result of differences between es¬ 
timated and actual operations and the 
interaction of such operating charac¬ 
teristics on the fuel clauses contained in 
the prior R-2 rate and the presently pro¬ 
posed R-3 rate. The crux of Cities' argu¬ 
ments on rehearing is that notwithstand¬ 
ing the factual basis underlying the mis¬ 
estimate of the rate Impact, Cities were 
not afforded their due process right to 
notice, Le., "to know with reasonable 
certainty the amount of the increase it 
will be experiencing." (Application at 1). 
We disagree. Firstly, the notice provi¬ 
sions of our Regulations were substanti¬ 
ally complied wish. Second. oticc 

provided to Cities cannot be said to 
contravene the requirements of Section 
205(d) ‘ of the Federal Power Act nor 
any constitutional standards of due 
process. Important in these regards is 
the actual, substantive notice provided 
to Cities by CPAL’s service upon Cities 
of copies of the filing, to include copies 
of the new rate schedules. In evaluating 
the sufficiency of notice provided Cities, 
we must necessarily take into consider¬ 
ation the character of the recipient of 
such notice, namely, an electric utility 
system not unwitting as to the intrica¬ 
cies of electric ratemaking. For the rea¬ 
sons hereinabove stated, we find that 
Cities' due process rights have not been 
violated and that our Regulations were 
enforced in a fair and reasonable man¬ 
ner. Accordingly, we deny Cities' appli¬ 
cation for rehearing. 

The Commission finds: Cities' applica¬ 
tion for rehearing raises no issues of 
fact or law not considered before, or 
being herein considered, to Justify grant¬ 
ing rehearing of our order of December 
23.1976. 

The Commission orders: (A) Cities' 
application for rehearing is hereby 
denied. 

<B> The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 77-5414 Plied 2-23-77,8:46 am) 


1 Whkh provides in pertinent part: **(d) 
Unless the Commission otherwise orders, no 
change shall be made by any public utility 
in any such rates, charges, classification, or 
•vervlce, or m any rule, regulation, or con¬ 
tract relating thereto, except after thirty 
days' notice to the Commission and to the 
public Such notice shall be given by filing 
with the Commission and keeping open for 
public Inspection new schedules slating 
plainly the change or changes to be made 
In the schedule or schedules then tn force 
and the time when the change or changes 
will go into effect." 
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| Docket No. ID-18031 

RAYMOND C. DEFORGE 
Notice of Application 

February 16. 1077. 

Take notice that on January 18, 1077, 
Raymond C. DeForgc filed an application 
pursuant to Section 305(b) of the Fed¬ 
eral Power Act to hold the following posi¬ 
tions: 

Vice President, Operation* and Engineering, 
Orccn Mountain Power Corporation. Public 
Utility. 

Director. Vermont Yankee Nuclear Power Cor¬ 
poration. Public UUUty. 

Vermont Yankee is a Joint venture gen¬ 
erating company partinlly owned by 
Green Mountain. 

Any person desiring to be heard or to 
protest said application should file a pe- 
tion to Intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.E., Washington. D.C. 20426. 
In accordance w ith Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure <18 CFR 1.8. 1.10>. All 
such petitions or protests should be filed 
on or before March 9. 1977. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to intervene. Copies of this 
application arc on file with the Commis¬ 
sion and arc available for public Inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-5427 Piled 2-22 77;8:46 am] 


| Docket No. ER77-101] 

EL PASO ELECTRIC CO. 

Supplemental Agreement 

February 15. 1977. 

Take notice that on February 7. 1977. 
El Paso Electric Company (El Paso Elec¬ 
tric) tendered for filing Supplement No. 
4 to its Export Rate Schedule FPC No. 20 
to provide for permanent rates during 
an extended term thereof, commencing 
effective November 25. 1976 and termi¬ 
nating on March 31.1977. 

El Paso Electric states that on Jan¬ 
uary 25. 1977. It executed a supplemen¬ 
tal agreement with the Commission Fed¬ 
eral de Electricidad (CFE), providing 
for permanent rates to be charged dur¬ 
ing an exten ded term for its electric serv¬ 
ice to CFE authorized by the Commis¬ 
sion's letter authorization issued Feb¬ 
ruary 3. 1977. In Docket No. ER77-101. 
El Paso Electric states that the filing re¬ 
quests no other change in the terms of 
electrical service previously authorized 
by the Commission and that the proposed 
rates will have no effect on its other Ju¬ 
risdictional customers. El Paso Electric 
requests that the supplemental agree¬ 
ment be made effective on November 25. 
1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


NOTICES 

Power Commission. 825 North Capitol 
Street. NE. Washington, DC 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8, 1.101. All such 
petitions or protests should be filed on 
or before March 1. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc.77 5430 Filed 2-22-77,8:45 am) 


|Docket New RP72 150 (Rate Design); RP73 
104. RP74-07 and RF75 30J 

EL PASO NATURAL GAS CO. 

Order Affirming Initial Decision Adopting 
Settlement Proposal and Reversing In¬ 
itial Decision on Rate Design Complaint 

February 16.1977. 

The Commission has before it a Stip¬ 
ulation and Agreement dated and filed 
August 6, 1976, involving three general 
rate Increase filings of El Paso Natural 
Gas Company in Docket Nos. RP73-104. 
*tF74-57, and RP75-39. These rate filings 
cover together the “locked-in" period 
commencing November 2, 1973. through 
July 31. 1976—a period of approximately 
two years and nine months. Also relevant 
is a previously settled proceeding in 
Docket No. RP72-150 (Rate Design) cov¬ 
ering the immediately prior period. Jan¬ 
uary 1. 1973. through November l. 1973. 
in which a limited rate design issue was 
reserved for disposition with Docket Nos. 
RP73-104 and RP74-57. 1 The instant 
Stipulation and Agreement also provides 
for the distribution of refunds previously 
stipulated in Docket No. RP72-150 but 
deferred pending disposition of the lim¬ 
ited rate design issue. 

The reserved rate design issue In 
Docket No. RP72-150 and Docket Nos. 
HP73-104 and RP74-57 have previously 
been consolidated for hearing. Hearings 
were held December 9 through 11. 1975. 
and cross-examination completed on all 
issues except rate of return, depreciation, 
and El Paso's request for exception from 
area rate treatment for certain wells on 
leases acquired prior to October 8. 1969. 

Docket No. RP75—39 has not been con¬ 
solidated but is deferred until further 
order of the Administrative Law Judge. 
Settlement conferences were concluded 
on August 6. 1976. at which time El Paso 
moved for approval of the Stipulation 
and Agreement. Notice of the Stipula¬ 
tion and Agreement was issued on Au¬ 
gust 17, 1976 <41 FR 35903) with com¬ 
ments due August 27. 1976. and reply 
comments due September 3.1976. 


‘The rate design Issue vm so reserved In 
the Stipulation and Agreement approved at 
Docket Nos, RP69-6, et al., by order Issued 
February 14. 1274. aa confirmed by order on 
rehearing Issued August 26, 1074. 


1(1727 

There is unanimous agreement among 
the parties to the terms of the Stipula¬ 
tion and Agreement with the exception 
of three Issues. Those issues were the 
subject of an Initial Decision on Disputed 
Issues, by Administrative Law Judge 
Howe, dated September 29. 1976.* They 
concern a rate design issue related to 
El Paso's Rate Schedule A-I-X, special 
overriding royalty coots, and the supple¬ 
menting of El Paso's Reserve for Explora¬ 
tion account. While the rate design issue 
is. by the terms of the Stipulation and 
Agreement, severable, the latter two is¬ 
sues are not. and their approval without 
condition or modification by the Com¬ 
mission Is an express condition precedent 
to the Stipulation and Agreement. If 
those two issues are not resolved con¬ 
sistent with the settlement terms. El 
Paso may withdraw from the Stipulation 
and Agreement. 

Upon review of the Stipulation and 
Agreement together with the record 
compiled In these proceedings, the Com¬ 
mission shall grant El Paso’s request for 
consolidation for decision of Docket No. 
RP75-39 with the other consolidated 
proceedings in Docket Noe. RP72-150 
• Rate Design). RP73-104. and RP74- 
57 and shall approve the subject Stipula¬ 
tion and Agreement. However, the rate 
design complaint filed by Southwest and 
granted by the Law Judge shall be 
denied. 

The Stipulation and Agreement 

The 8tipulatlou and Agreement would 
require total refunds to El Paso's cus¬ 
tomers of approximately $68.3 mUlion as 
adjusted for actual sales volumes during 
the locked In periods plus Interest. El 
Paso's August 6. 1976. motion for ap¬ 
proval of the settlement states refunds 
would approximate $88 million. The set¬ 
tlement costs of service, unit refund 
amounts, capitalizations and rates of re¬ 
turn for each docket are set forth below 
and more fully In the Appendices, as 
noted below. 1 

Docket No. RP73-104. originally filed 
May 2. 1973. covers the locked-in period 
November 2, 1973. through July 9, 1974 
Settlement refunds for this docket would 
be based on unit refund amounts of 1.20c 
per Mcf for the Transmission System 
Rate Schedules and 0.35* per Mcf for the 
X—1 Rate Schedule. The claimed overall 
return of 9 15 percent is reduced by the 
settlement to 905 percent for the test 
period and the rate of return on the com¬ 
mon equity portion of the stipulated cap¬ 
italization is 1459 percent (See the set- 


* Although the styling of the Initial Deci¬ 
sion Indicates the load docket a* RP73-109. 
that docketed portion of these consolidated 
proceedings ww resolved prior to the deci¬ 
sion by Commiwon “Order Approving Settle¬ 
ment Agreement With Condition * Issued 
solely In Docket No. RF73 109. on August 
3!. 1970. 

•The unit refund amounts were deter¬ 
mined for each Rate Schedule by dividing 
the stipulated Jurisdictional revenues In cx- 
cess of the Jurisdictional cost of service for 
tho test period by the stipulated Jurisdic¬ 
tional sales for that test period. Appendices 
filed as part of the original document. 
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tiement cost of service and capitalization 
In Appendix A related to Docket No. 
RP73-104>. 

Docket No. RP74-57, filed January 10, 

1974, Includes the locked-In period com¬ 
mencing July 10. 1974. through June 15, 

1975, Unit refunds for the Transmission 
System Sales Rate Schedules would 
amount to 0.70* per Mcf. No excess 
charges would pertain to Rate Schedule 
X-l. The requested overall rate of re¬ 
turn was 9.25 percent. The Stipulation 
and Agreement provides, at the stipu¬ 
lated capitalization, an overall return of 
936 percent and a return on common 
equity of 14A percent (Sec Appendix B 
for the settlement cost of service and 
capitalization in Docket No. RP74-57). 

Docket No. RJP75-39 was filed Decem¬ 
ber 16. 1974, and involves the locked-in 
period of June 16. 1975, through July 31, 

1976, at which time the rates were su¬ 
perseded by a later filing in Docket No 
RP76-59. The latter docket is not a part 
of this settlement. To date Docket No. 
RP75-39 is not consolidated with the 
other three consolidated dockets but the 
procedural dates have been deferred. 
Unit refunds under this docket would be 
2,86/ per Mcf for the Transmission Sys¬ 
tem Sales Rate Schedules and 1.65* per 
Mcf with respect to El Paso's X-l Rate 
Schedule. An additional refund of $12,- 
031,325 is owed based on a unit refund 
amount for all rate schedules of 1.04* 
per Mcf utilizing 12 months of actual 
test period sales (See Article IV B). The 
claimed rate of return in this docket was 
9.80 percent. The Stipulation and Agree¬ 
ment with stipulated capitalization, pro¬ 
vides an overall return of 9.73 percent 
yielding a 14.5 percent return on com¬ 
mon equity (See Appendix C for the set¬ 
tlement cost of service and capitalization 
for Docket No. RP75-39). 

Docket No. RP72-150 refunds under 
the Stipulation and Agreement amount 
to $8,715,404 for excess collections dur¬ 
ing the locked-In period commencing 
January 1. 1973. through November 1. 
1973. On a unit basis refunds would 
equate to 0.867435* per Mcf. This amount 
relates to refunds provided for under the 
Stipulation and Agreement in Docket 
Nos. RP69-6, et ml.; however, their dis¬ 
tribution was deferred pending resolu¬ 
tion of the reserved rate design issue in 
Docket No RP72-150. The present Stip¬ 
ulation and Agreement, Article XV. 
would settle the issue. 

Thus. Ih Docket No. RP73-104. refunds 
of about $93 million, as adjusted for ac¬ 
tual locked-ln period sales plus interest, 
would be required for rates in effect Just 
over 7 months involving a requested an¬ 
nual increase of $40 million. In Docket 
No. RP74-57 refunds of almost $8 mil¬ 
lion, as adjusted for actual locked-in 
period sales plus interest, would be paid 
for excess charges collected over a 12 
month period resulting from a requested 
rate increase totalling about $70 million 
annually. In Docket No. RP75-39, re¬ 
funds amounting to over $42 million as 
adjusted for actual locked-ln period sales 
plus Interest, would be paid for excess 


rates effective for 13 months which in¬ 
volved a $70 million annual increase. 

The Stipulation and Agreement fur¬ 
ther provides in Article IV for refunds 
to each Jurisdictional customer to be 
related to the actual sales made to each 
such customer during the locked-ln 
periods covered. Interest is to be paid at 
7 percent on amounts held through 
October 9. 1974, and 9 percent on any 
excess amounts held or collected there¬ 
after except with respect to refunds In 
Docket No. RP72-150. In that case, the 
Stipulation and Agreement provides the 
interest rate Is 7% but subject to final 
disposition of Docket No. RM74-18 and 
shall be adjusted to comply with the 
terms of a final, non-appealable order in 
Docket No. RM74-18. 

The Stipulation and Agreement (Ar¬ 
ticle VI > includes a composite deprecia¬ 
tion rate of 4.15 percent for the periods 
covered in the instant dockets commenc¬ 
ing November 2, 1973, compared to a 
claimed 4.3 percent depreciation rate. It 
would apply to El Paso's production 
plant, products extraction plant, under¬ 
ground storage plant and transmission 
plant previously depreciated at 3.92 per¬ 
cent except for transmission plant 
previously depreciated at 3.05 percent. 
The rule is also applicable to Docket 
No RP76-59. The rate would not be 
proposed to be changed by El Paso in any 
rate increase filing for rates to become 
effective prior to May 31, 1978. or the 
date of abandonment of facilities the 
subject of Docket No. CP75-362. Ap¬ 
proval would be considered a determina¬ 
tion that the rate is “proper" and 
“adequate" within the meaning of Sec¬ 
tion 9(a> of the Natural Gas Act. 

Article VII provides for an exception 
to the Commission's Rules (Section 
2.66(0 to grant El Paso cost of service 
pricing for wells commenced after Janu¬ 
ary 1, 1973. on leases acquired prior to 
October 8. 1969, in the event the Com¬ 
mission permits the full amounts paid 
and payable for "special overriding 
royalties" as reflected in the Stipulation 
and Agreement's cost of service. This 
shall also apply, commencing with the 
effective date of the rates proposed in 
Docket No. RP76-59. except that cost of 
production then allowed shall be limited 
to the actual cost of service or, if less 
than the actual cost of service, the 
amounts payable for special overriding 
royalties plus El Paso's cost weighted by 
75 percent of production priced at the 
actual cost of service (less the special 
overriding royalties) plus 25 percent of 
production priced at the applicable ceil¬ 
ing rate. El Paso would also report In any 
general rate increase filings, or annually, 
its comparative unit cost of production 
for such wells and the unit cost of alter¬ 
native fuel to consumers In El Paso's 
service areas. Limitations restrict El 
Paso's reversion back to full celling pric¬ 
ing for this production and provide for 
accounting treatment of these and 
related amounts. 

Article X notes the rates in Docket 
No RP75-39 reflect tax normalization of 


current intangible drilling coats pursu¬ 
ant to Order Nos. 530 and 530-B issued 
June 18. 1975. and July 6. 1976, respec¬ 
tively, resulting from El Paso's current 
expensing of those costs for tax purposes, 
but its amortization over the life of 
production of those cants on its books of 
account. The rates reflect flow-through 
of tax saving* associated with percentage 
depletion. 

Article XI states Commission approval 
of the Stipulation and Agreement shall 
be considered as a determination by the 
Commission that El Paso is In conformity 
with the requirements of Section 167(1) 
of the Internal Revenue Code of 1959 
and U.S. Treasury Regulation Section 
1.167il)-l(h> relating to the pormaliza- 
tion method of accounting with respect 
to its public utility property. 

Article XII would permit El Paso to 
include a carrying charge on its monthly 
balances in Account 191 for the periods 
covered by the subject dockets and for 
the future would permit It to modify its 
Purchased Gas Cost Adjustment Provi¬ 
sion by filing proposed tariff sheets 
(within 10 days after a final Commission 
order) permitting El Paso to include 
carrying charges on amounts Included in 
Account 191 at the monthly rate of Hi of 
the interest rate set forth in 8ectlon 
154.67(0 of the Commission's Regula¬ 
tions. The surcharge adjustment may be 
based upon volumes estimated to be sold 
during the six calendar months the sur¬ 
charge adjustment will be in effect. 

Article Xin notes the stipulated cost 
classification is the unmodified Atlantic 
Seaboard methodology and demand cost 
allocation is based upon three consecu¬ 
tive days of maximum demand for each 
of the three test periods. 

El Paso, pursuant to Article XIV, in 
accordance with tariff sheets proposed 
to be filed, shall flow through producer 
refunds by crediting its Unrecovered 
Purchased Gas Cost Account, except that 
cash refunds received from producers In 
excess of $10 million during a 120 day 
period shall be paid in cash within 45 
days of the end of the 120 day interval 
in lieu of such crediting. 

Finally, the provisions of the settle¬ 
ment arc not severable with the excep¬ 
tion of the reserved rate design issue. 
Unless approved by the Commission as 
submitted on or before December 31. 
1976. Articles XVI and XIV. provide El 
Paso the right to withdraw from the 
Stipulation and Agreement. Acceptance 
of the settlement would terminate the 
three general rate increase proceedings 
and Docket No. RP72-150 Insofar as it 
remains open on the reserved issue 

Articles VIII (Special Overriding 
Royalty Costs), IX (Reserve for Explora¬ 
tion • and XV 'Reserved Rate Design Is¬ 
sue and Procedure for Determination > 
set forth El Paso's position with respect 
to the three contested issues and will be 
discussed In detail below. 

Comments upon the Stipulation and 
Agreement were filed by eight parties 
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and the Commission Staff.' With the ex¬ 
ception of the three reserved issues, they 
unanimously urge approval. These sup¬ 
porting comments variously state the 
terms of the settlement are overall favor¬ 
able to the customers and to El Paso. 
They further state it represents a fair 
and adequate resolution of uncertain 
Issues, the early resolution of which ^UI 
provide for rate certainty and permit 
adequate planning for the future. The 
significant future savings resulting from 
the use of a composite depreciation rate 
of 4.15 percent Is noted. Finally, they be¬ 
lieve approval of this settlement Is In 
the public interest and that it provides 
for just and reasonable rates on El Paso's 
system for the periods in question. 

Review of the proposed settlement 
apart from the three reserved Issues, the 
comments thereto, together with the 
related record and other documents In¬ 
dicates its provisions are a reasonable 
and appropriate resolution of the issues 
in these proceedings and that its ap¬ 
proval is in the public tnterest. In addi¬ 
tion. the Commission shall grant El 
Paso's motion to consolidate for common 
disposition Docket No. RP75-39 with the 
already consolidated proceedings in 
Docket Nos. RP72-150 'Rate Design). 
RP73-104. and RP74-57. 

Special Overriding Royalties 

Article VUI of the Stipulation and 
Agreement reflects that the settlement 
costs of service include an allowance for 
Increased amounts paid to owners of 
“special overriding royalty Interests"* 
pursuant to settlement agreements 
reached with these owners in October 
and November of 1974. They followed an 
arbitration award to one of the special 
overriding royalty Interest owners. Sun 
Oil Company (“Sun"). and followed the 
commencement of arbitration proceed¬ 
ings involving the amounts to be paid to 
other such owners. These increased 
amounts total $1,616,000 for Docket No. 
RP73-104. $19,136,000 for Docket No. 
RP74-67. and $21,436,000 for Docket No. 
RP75-39. 

Article vm also states that in the 
event (O the special overriding royalty 


•rattles commenting were Southwest Qu 
Corporation, People of the 8tate of California 
and the Public Utilities Commission of the 
State of California. Pacific Gaa and Electric 
Company. Tucaon Gaa a Electric Company, 
Southern Union Company. Southern Cali¬ 
fornia Oaa Company. Navajo Tribal Utility 
Authority, and San Diego Oaa A Electric 
Company. 

' “Special overriding royalty*' aa described 
In Article VIII and aa auch term la used 
herein represent* amounts paid and payable 
pursuant to the Interests retained by eel I era 
of leases to El Paso In the San Juan Baain 
purnuant to certain gee leaee pale Agree¬ 
ment*. Such In tercet* are described In auch 
agreement* aa overriding royalty or produc¬ 
tion payment interests whereby the sellers 
recarved the right to receive payment tn cents 
per Mcf on the quantity of production at¬ 
tributed to the net Intercut conveyed by 
eeUers free and dear of any oosta. expense, 
charge or tax levied on production. 
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interests are determined to be subject 
to the jurisdiction of the FPC. and (li) 
the FPC orders that rates charged by the 
special overriding royalty interest owners 
be reduced. El Paso will file appropriate 
rate reductions to reflect the amounts 
actually payable to the special overrid¬ 
ing royalty interest owners, and further, 
that El Paso will flow-through to its 
jurisdictional customers, under condi¬ 
tions directed by applicable Commis¬ 
sion order, the jurisdictional portion of 
any refunds which it may receive from 
such special overriding royalty interests 
owners. 

The special overriding royalty owner 
issue arises from contracts for gas sup¬ 
plies entered into to meet El Paso's need 
in the early 1950's to acquire substantial 
dry gas supplies to supplement its then 
heavy reliance upon supplies of casing¬ 
head gas. It needed this gas to increase 
pipeline deliveries to meet Us growing 
system demands, particularly In Cali¬ 
fornia El Paso contracted for gas and 
received authorization from the Com¬ 
mission In 1950 to construct faculties in 
order to deliver gas produced in the San 
Juan Basin area of New Mexico and 
Colorado. Alter the initiation by El Paso 
of a plan to obtain additional gas sup¬ 
plies. this and other gas was subsequently 
purchased under a new type of contract 
first entered Into by El Paso with the 
Delhi Oil Corporation in 1952 whereby 
Delhi retained an overriding royalty pay¬ 
able in cents per Mcf. Initially this roy¬ 
alty with a fixed amount of 5 Vfc* per Mcf 
with 1* escalation every 3& years until 
the eleventh year when the payment was 
to be not less than 8c per Mcf and. the 
year after, not less than 9* per Mcf. 
Thereafter, it was to be not less than 10* 
per Mcf. Additional rights were retained 
by Delhi and certain obligations were 
placed upon El Paso. Alter a period of 
years the overrides were subject to re- 
determination and if the parties faUed 
to agree, it was subject to arbitration to 
be decided by the “value of gas at the 
wellhead.“ Later additional similar con¬ 
tracts of this type were entered into by 
El Paso between 1952 and 1959. 

In July 1973 the amount of the ap¬ 
propriate override with respect to gas 
purchased by Ei Paso under a 1952, 
agreement with Sun OU Company was 
determined by arbitration to be increased 
from 10* per Mcf to 40* per Mcf. The 
award became effective after January 
5. 1973. for a five year period through 
January 4. 1978. Thte finding triggered 
other "favored nation" clauses in other 
overriding royalty contracts. Addition¬ 
ally. other overriding royalty interest 
owners demanded redetermination of 
their overrides. 

El Paso filed suit in the United 8tatcs 
District Court to enjoin enforcement of 
the award and a declaration that the 
override royalty owners are subject to 
Commission Jurisdiction. It also filed suit 
to enjoin other royalty Interest owners 
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from arbitration and from invoking the 
favored nations clauses.* 

Ei Paso thereafter initiated settlement 
discussions in June. 1974 with the royalty 
Interest owners which resulted In settle¬ 
ment agreements with the major owners 
on October 29. 1974. T The agreement pro¬ 
vides that El Paso will pay an overrid¬ 
ing royalty of 40d per Mcf from June l f 
1974, until changed. The rate is to be 
redetermined each subsequent June 1, 
as It less than the highest base rate, 
adjusted for Btu. allowed by the Federal 
Power Commission for gas produced from 
areas where El Paso's pipeline system in 
the lower 48 states Is located. Only rates 
of general applicability for conventional 
contracts arc to be considered. El Paso 
states the intent of this provision is to 
exclude, inter alia rates subject to re¬ 
fund. Order No. 455 rates, emergency 
sale rates, small producer rates, limited 
term sales rates, special relief rates and 
LNO or 8NG rates 

In the event of deregulation, the three 
highest separately contracted for well¬ 
head rates as of April 1 of each year, less 
It Khali be used, excluding unconven¬ 
tional contract rates. 

The settlement rates are also subject 
to a final and non-appealable finding 
that the lease sale agreements are Juris¬ 
dictional and any Commission order 
governing EH Paso's obligation to make 
payments 

During the pendency of these proceed¬ 
ings El Paso has been authorized to col¬ 
lect. subject to refund, tn the various 
dockets amounts reflecting the increased 
special overriding royalties resulting 
from the settlement from the period 
commencing June 1. 1974. 

The Administrative Law Judge deter¬ 
mined that El Paso's actions in entering 
into the royalty contracts and Its more 
recent settlement were reasonable and 
prudent under the circumstances and 
that the costs should be included in El 
Paso's rate computation. He also found 
that this part of the settlement proposal 
should in any event be approved as part 
of the overall settlement package to al¬ 
low elimination of lengthy proceedings 
which would otherwise result. 


•El Pmo also sought In Docket No. 
RP74-314 a determination by thin Commix- 
Hon that the overriding royalty owners arc 
Jurisdictional. The Commission deferred ac¬ 
tion on April 8. 1976. citing the pendinc 
District Court litigation. On January 26, 
1977, the District Court dismissed the cose 
for wont of Jurisdiction over the subject mat¬ 
ter upon determining that the transfer of 
lease* did not constitute a sale for ramie 
within the meaning of the Natural Go* Aft 
and that the Defendanta 1 failure to seek 
certification from the Commission does not 
therefore constitute a violation of the Nat¬ 
ural Gas Act. SI Paso Sutural Gas Co. v. Sun 
CHI Co .. ef of . U8. District Court for the 
Western District of Texas. Midland-Odessa 
Division. Docket No. MO-74-CA-57. decided 
January 28 .1077. 

•This settlement, representative of Ei 
Fmo*s settlement agreements. Is between IS 
Poao and. Jointly. Tfenneco and Conoco. 
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Only the Commission Staff has taken 
Deception to the Judge s ruling on this 
issue. The Staff contends El Paso acted 
m prudently and contrary to the Inter¬ 
ests of the gas consumer in executing the 
case sale agreements and in settling with 
:he overriding royalty interest owners. It 
jeould thus exclude the entire amount of 
he increased overriding royalty costs, 
fn contesting the prudency of El Paso’s 
original lease contracts, the Staff points 
to evidence that El Paso’s production at¬ 
tributable to these overriding royalty 
leases varied from only 0.7 percent in 
1952 to a high of 8.0 percent in 1957. 
while, at the same time its reserve-pro¬ 
duction ratios were quite high: from a 
low of 26 to 1 In 1905 and a high of 35 4 
to l in 1956. Thus. Staff suggests El 
Paso’s stated need for these additional 
reserves is not demonstrated by produc¬ 
tion or reserve to production ratios. 
Staff also notes the fact that contracts 
of this type, which express the royalty 
in cents per Mcf, and have a minimum 
take, are unique in the natural gas indus¬ 
try. Staff further notes that El Paso only 
had active gas acquisition competition 
from two other pipelines. Southern 
Union, and Paclffic Northwest. Staff 
therefore concludes tills brings into ques¬ 
tion the method by which El Paso ac¬ 
quired these reserves. 

Staff also argues the settlement Is im¬ 
prudent because El Paso agreed to both 
the 40f per Mcf rate and the escalation 
tracking the Commission’s nationwide 
rate, particularly after El Paso con¬ 
tended in brief to Court the 40< per Mcf 
rate was unjust and unreasonable. Staff 
also points to the disparity of the settle¬ 
ment rate from the Rocky Mountain 
Area rate. It also says the Impact of 
Opinion No. 770 must be considered, con¬ 
trary to the Judge’s statement that these 
dockets do not relate to amounts to be 
paid to overriding royalty owners as a 
result of Opinion No. 770. It notes that 
unless the Commission specifically Limits 
its holding to these dockets, approval of 
these costs would be an effective approval 
of Increased amounts resulting from fu¬ 
ture higher royalty costs due to increased 
nationwide rates. Opinion No. 770 would 
generate an overriding royalty owner 
cost of $1.35 per Mcf. at on annual cost, 
assuming constant production, of $67.5 
million, apart from additional, explora¬ 
tion. development, and production ex¬ 
penses and associated taxes Incurred by 
El Paso and separately Included in its 
Jurisdictional cost of service. Staff also 
contends the Judge erred in comparing 
the settlement rates with intrastate 
rates. 

The Commission will affirm the 
Judge’s recommendation. The Judge 
has properly recognized the primary 
issue is whether EH Paso acted reasonably 
and prudently, in light of the circum¬ 
stances existing at the time. The Com¬ 
mission's responsibility, as attested by 
Staff, is to protect consumers from rates 
reflecting unreasonable, unnecessary, or 
imprudently incurred costs. In review¬ 


ing El Paso's actions, it has long been 
held that. *’unless an abuse of discretion 
l by management! is shown, expenses 
incurred In the rendition of the service 
are primarily a matter of managerial 
Judgment.' In this case the Issues are 
whether El Paso’s original lease sale 
agreements were imprudently entered 
into and whether its settlement with the 
overriding royalty owners is Imprudent. 
A finding that El Paso acted imprudent¬ 
ly in either case would dictate rejection 
of these increased costs. 

Several reasons support the approval 
of these costs. The Judge found and the 
Commission affirms, that El Paso needed 
additional supplies in the San Juan Basin 
to assure a regularity of supply for grow¬ 
ing California markets and that it could 
not acquire the needed supplies by con¬ 
ventional contract. Staff's suggestion thAt 
these reserves may not have been re¬ 
quired by El Paso because of its high 
reserve to production ratio during that 
period and the fact that it represented 
only 8 percent of production In 1957 is 
not sufficient to counter El Paso’s testi¬ 
mony regarding its gas supply require- 
ments. 1> There is no evidence to indicate 
the San Juan gas. even at the produc¬ 
tion levels cited by Staff, did not provide 
El Paso the needed regularity of supply. 
Although these contracts were unique to 
the Industry, it does not follow that they 
were Imprudent. In fact, in light of the 
evidence concerning El Paso's require¬ 
ments at the time, not to mention its 
present curtailment situation, the fact 
that it entered into these contracts at 
all Indicates a degree of innovation and 
imagination in meeting the market re¬ 
quirement*. Additionally, at the time 
El Paso entered into the agreement. It 
consulted its California customers who 
approved of Its arrangement with Delhi 
and themselves agreed to provide funds 
to assist in development. The record also 
supports El Peso’s contention that re¬ 
gardless of the degree of competition In 
the San Juan Basin, the unique contracts 
here involved were the only means El 
Paso was able to attach additional dry 
gas reserves because the conventional gas 
purchase agreements failed to provide 
adequate Incentives to the producer. 

Turning to El Paso’s settlement agree¬ 
ment with the overriding royalty interest 
owners, we also affirm the Administra¬ 
tive Law Judge and And E3 Paso's actions 
to be within the bounds of managerial 
discretion and El Paso cannot be found 
on this record to have abused its dis¬ 
cretion in settling this matter. 

Significantly, in the settlement El Paso 
did not give up its best hope for relief 


• Midwestern Oo* TransmMiUon Co., 36 FPC 
61 (1966). affirmed. Mid western Gum Trans¬ 
mission Co. ▼. F.P.C., 388 T2d 444 (7th Cir. 
1968). cert. den.. 392 UJB 928. 

•The Commission has previously rejected, 
in a proceeding Involving msuy of the same 
lease arrangements, similar Staff arguments 
and docllned to fault El Paso for entering 
Into the gas supply contracts. William O. 
Webb, et al Opinion No. 642. 49 TPC 17 
(1973). 


from these special overriding royalty 
charges. It maintains its right to con¬ 
tinue litigating the jurisdictional ques¬ 
tion both by pursuing further the liti¬ 
gation commenced in the District Court 
and by proceedings before this Commis¬ 
sion. Any amounts paid the royalty 
owners are subject to further order of 
the Commission and if the overriding 
royalty owners were held to be Juris¬ 
dictional these amounts might be ordered 
flowed back throiigh to El Paso's cus¬ 
tomers from the overriding royalty 
owners. 

Article VIII < Special Overriding Roy¬ 
alty Costs) of Uie settlement agreement 
before the Commission deals only with 
amounts to be included In the three 
dockets in tills proceeding.’" The settle¬ 
ment rates do not reflect the Impact of 
Opinion No. 770 11 upon the overriding 
royalty payments. The Staff contends the 
future Impact of the nationwide rate 
should be considered because as the issue 
is framed in these proceedings, Commis¬ 
sion approval of the royalty costs would 
be effective approval of future costs of 
royalties based upon Opinion No. 770 and 
future ceiling rates, but notes the Com¬ 
mission may specifically limit this hold¬ 
ing to the dockets here involved. Limit¬ 
ing the holding would require rejection 
of Article VD. Part IK a) of the settle¬ 
ment which allows, commencing with the 
effectiveness of rates in Docket No. 
RP76 59. the pricing of production from 
post January 1, 1973. wells on leases 
acquired prior to October 8. 1969. at no 
more than El Paso’s cost of service in¬ 
cluding amounts for special overriding 
royalties. 

Review of the full record developed in 
this preceding indicates that the Com¬ 
mission should accept all parts of Article 
VH. Deferral of a ruling oh the prudency 
of the settlement for amounts which 
would be reflected In future dockets be¬ 
fore the Commission would result in 
duplicative relitigation of the same facts 
in a future proceeding, commencing with 
Docket No. RP78-59. The issue will at the 
time remain the same as today: the 
prudency of El Paso’s managerial ac¬ 
tions under the circumstances at the 
time of settlement with the special over¬ 
riding royalty owners. Although the im¬ 
pact upon El Paso's customers Is ob¬ 
viously greater at a figure of It less than 
Hit highest Commission base celling rate 
in the area of El Paso’s pipeline than It is 
at the otherwise applicable and lower 
ceiling rate for gas of this vintage, the 
net impact of El Paso’s settlement ap¬ 
pears to be the most favorable alterna¬ 
tive for El Paso and Itrf customers. 


,,r The*e amount* are $1,610,000 in Docket 
No. RP73-I04. $19,139,000 tn Docket No 
RP74-57. and 121.436.000 In Docket No 
RP75-39 

a National Ratos for Jurisdictional 8a 
of Natural Oa* Dedicated to Interstate Com¬ 
merce on or After Jnouary 1, 1973, For The 
Period January 1. 1975, to December 31. 1976. 

(Opinion No. 770), - FPC - (Docket 

No RM75-I4. burned July 27. 1976). a* modi¬ 
fied Opinion No. TJO^A. FPC —. Issued 

November 5. 1976) , 
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As the Judge pointed out, the circum¬ 
stances confronting El Paso at the time 
of settlement, (June, 1974 through Oc¬ 
tober, 1974) must be considered, El Paso 
was required to arbitrate. Six arbitra¬ 
tions were to be commenced not later 
than November 1. 1974. Some owners re¬ 
quested amounts back to March of 1972, 
others back to early 1973. Excessive ar¬ 
bitration awards back to these periods 
would have created additional favored- 
nations clause problems. As negotiated, 
the settlement provided for increased 
payments commencing June 1, 1974, in¬ 
stead of early 1973. saving El Paso's cus¬ 
tomers about $30 million. Failure to 
settle would have placed El Paso and its 
customers in the position of being poten¬ 
tially liable for royalties far in excess of 
the Commission ceiling rates upon which 
the settlement is based The record dem¬ 
onstrates El Paso sought several avenues 
of relief from those royalty payments. 
No further action that El Paso should 
reasonably have taken to further protect 
its own and its customers interests has 
been put forward. 

Staff 's primary objection that the set¬ 
tlement rates are too high in relation to 
the Rocky Mountain area rate or the al¬ 
lowance for royalties in the new gas rate 
set forth in Opinion No. 699 misses the 
point that the settlement is a trade-off. 
These settlement costs may appear ex¬ 
cessive compared to the area rates, but 
the ceiling rates are not particularly 
pertinent to the determination of the 
prudcncy of El Paso's costs. El Paso's 
pipeline production is established on the 
basis of its actual cost of service. The 
Commission is not deciding whether the 
amounts received by the special over¬ 
riding royalty interest owners, were they 
found to be Jurisdictional are Just and 
reasonable. Rather, as recognized by the 
Judge, the additional costs which would 
have fallen upon El Paso had it not set¬ 
tled should be the consideration. 

We do not view the Pennzoll case as 
dispositive of this issue" We there re¬ 
jected producer requests for special relief 
from ceiling rates which would have per¬ 
mitted them to recover amounts paid 
royalty owmers pursuant to settlements 
based on the market value of the gas 
produced The Commission held it is 
without authority to allow royalty costs 
based on prevailing market values to be 
passed on to the pipeline in the form of 
rate relief above the Just and reasonable 
ceiling rate, citing Texaco v. *\P.C„ 417 
U.S. 380 (1974). and noting the Supreme 
Court had stated the ''prevailing price in 
the marketplace cannot be the final 
measure of just and reasonable rates 
mandated by the Act." We also stated 
that the alleged risks of state court liti¬ 
gation were unresolved and the just and 
reasonable rate should i.ot be deter¬ 
mined above the ceiling rate solely be¬ 
cause the producer may be obligated to 
make a royalty payment upon the "mar- 


“PennzoU Producing Company. Opinion 
No. 763, issued January 30, 1976, Opinion No. 
753-A, tsaued February 27. 1076. appeal dock¬ 
eted. Pennzoll Producing Company, US. 
Court of Appeal, 5th Clr., No«. 76-1626, et 
al. 


ket value” of the gas. Moreover, rejec¬ 
tion did not necessarily entail loss of gas 
to the interstate market. 

Here, unlike in Penmoil. this cAse 
does not involve a request for special 
relief above applicable Commission de¬ 
termined and Court approved Just and 
reasonable ceiling rates. El Paso's pipe¬ 
line production costs including the spe¬ 
cial overriding royalty costs are flow'ed 
through to its pipeline at a level no 
greater than its cost of service. No just 
and reasonable rates are separately es¬ 
tablished for El Paso's pipeline produc¬ 
tion nor, unlike Penzoil, it Is necessary 
for El Paso to demonstrate first that it 
is unable to absorb production costs 
higher than the ceiling rates before it 
may collect its costs. Its gas costs includ¬ 
ing amounts paid to the special overrid¬ 
ing royalty owners are subject to review 
for prudency in establishing El Paso's 
pipeline rates. We have determined the 
settlement rates to be prudent in light 
of the circumstances. The special over¬ 
riding royalty settlement rates here are 
tied to the. Commission's Just and rea¬ 
sonable rate and not, as in Pennzoll, 
based solely on prevailing intrastate 
market prices. Significantly. El Paso has 
completed arbitration of one of its claims 
but did not prevail. The record indicates 
El Pasos' management determined that 
as a practical matter it would not obtain 
a reversal of that adverse arbitration 
award. Thus, the record shows further 
litigation and arbitration at the state 
level would not have provided relief for 
El Paso's management determined that 
approval of El Paso's proposal could, un¬ 
like Pennzoll, serve to enhance produc¬ 
tion of gas that would be available to 
the interstate market. El Paso owns 668 
drilling sites on leases subject to special 
overriding royalty interests in the 
Blanco-Merde Pool in the San Juan Ba¬ 
sin. Infill drilling on these sites at the 
maximum possible level yielding sub¬ 
stantial amounts of gas would be en¬ 
couraged by approval of El Paso's pro¬ 
posal. The Commission therefore affirms 
the recommendation of the Judge on this 
Issued. 

Reserve for Exploration 

Article IX of the settlement proposal 
would continue, with certain modifica¬ 
tions. a Reserve for Exploration initially 
approved by the Commission in a prior 
settlement in Docket No. RP69-6 et al." 
The proposal here would allow in the 
settlement costs of service, as set out in 
the Appendices hereto, for inclusion in 
El Paso's Reserve for Exploration, 
amounts totalling $50,781,124 for these 
three dockets." 

The Reserve for Exploration provides 
that 75% of all funds spent by El Paso 
for unsuccessful exploration activities 


*»E1 Paso Natural Oas Co , 51 FPC 764 
(1974), rehearing denied, 52 FPC 406 (1974). 

u This U broken down as approximately 
$9.6 millloti (Ml* per Mcf) in Docket No. 
RP73-104, about $21.2 million (1.77# per 
Mcf) in Docket No. RP74-57. and about $20 
million (1 80# per Mcf) In Docket No KP76- 
39. 


in designated producing states in the 
Southwest and the Gulf of Mexico which 
are recorded in specified accounts shall 
be funded by the Reserve for Exploration 
to be held in Account 265—Miscellaneous 
Operation Reserves (Exploration). The 
remaining 25% will be provided from 
corporate funds. In future rate determi¬ 
nations. the Reserve for Exploration 
shall be excluded from rate base. The 
exploration activities covered are limited 
to leases acquired since October 7. 1969, 
but unproven as of October 25. 1974, and 
to leases acquired after October 25, 1974. 
In future rate determinations, 75% of 
production from such properties would 
be priced on a cast of service basis and 
25% on an area rate basis. Furthermore, 
75% of all Investment in such properties 
shall be included in rate base and 75% 
of all expenses related to such properties 
shall be included in cost of service. If 
oil reserves are discovered during these 
exploration activities. 75^ of capital ex¬ 
penditures shall be included in rate base 
and 75% of revenues from such produc¬ 
tion shall be credited to the Reserve for 
Exploration account, 14 Although El Paso 
is bound to utilize its best efforts to at¬ 
tach gas reserves to its system, in the 
event it is unable to do so. 75% of the 
investment in the properties shall be in¬ 
cluded in rate base and 75% of the reve¬ 
nues shall be credited to the exploration 
reserve account. As noted, approval with¬ 
out modification of this proposal is an 
express condition precedent to the Stip¬ 
ulation and Agreement and unless ap¬ 
proved El Paso shall have the right to 
withdraw. 

The Reserve for Exploration totalled 
about $34.5 million when It first became 
effective October 31. 1974. Since then 
charges against the reserve have been 
$17 million leaving a balance as of De¬ 
cember 31. 1975. of about $17.5 million, 
to which the currently proposed $51 mil¬ 
lion would be added. 

The Commission Staff is the sole ob¬ 
jector to the proposal. The Administra¬ 
tive Law Judge rejected Staff's conten¬ 
tions and found the Reserve for Explora¬ 
tion supplement should be approved. He 
noted the Staff did not (nor did it In its 
exceptions) contend that the particular 
reserve fynd proposed should be rejected 
because of its terms. The Judge further 
noted the Commission has previously ap¬ 
proved such a fund. He found it would be 
more beneficial to the public to obtain at 
comparatively low cost the expected ad¬ 
ditional supplies from use of the fund 
than to obtain refunds, particularly 
where a settlement of unresolved issues 
is involved which would probably other¬ 
wise require extensive litigation. 

The Commission Staff excepts on two 
grounds. Primarily, Staff contends the 
Commission policy has changed since it 
first approved El Paso's Reserve for Ex¬ 
ploration. Staff points to the Commis¬ 
sion's rejection of an offer of Northwest 
Pipeline Corporation to set up an ex¬ 
ploration fund from admittedly excess* 


u The previously approved Reiterve for Ex¬ 
ploration provided such revenues would be 
credited to the coat of service. 
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revenues collected pursuant to a rate in¬ 
crease.“ Staff sees that case as virtually 
Identical to the case before the Com¬ 
mission except that parties other than 
Staff there objected to the plan. 

The Commission must reject Staff's 
suggestion that the Northwest order 
changed Commission policy or even that 
is attempted or intended to set forth a 
general policy with respect to reserve for 
exploration funds. Nothing In that order 
Indicates Commission intention to pre¬ 
scribe a generally applicable future 
policy. The order is based upon the facts 
before the Commission in that case. The 
Commission has Indicated, and did so in 
the previous El Paso order approving the 
reserve for exploration fund in 1974. that 
it would consider the record In Individual 
cases to meet its responsibilities to assure 
an adequate and continuing gas supply 
to consumers. 13 The benefits in each case 
need not be devised in the same manner. 
Moreover, there are significant distinc¬ 
tions between the two cases. There It w as 
uncontested that amounts collected were 
In excess of a just and reasonable rate 
and to which the customers w ere clearly 
entitled. The amounts here relate to un¬ 
settled and otherwise contested Issues. 
There the customers opposed retention 
of excess revenues for an exploration 
fund; here the Reserve Fund Is not op¬ 
posed by any customer. Finally in North¬ 
west the fund was untried. Hera El Paso 
has a detailed plan previously approved, 
operating, and successful over an 13 
month period. 

The Commission Staff also contends 
the Reserve is neither necessary nor de¬ 
sirable In light of the $1.42 per Mcf rate 
prescribed in Opinion No. 770. It notes 
the opinion is designed to recover both 
successful and unsuccessful drilling costs 
such that the customers will bear more 
than their fair share of the 75/25 risk 
split In the Reserve except when the 
successful drilling costs equate to the 
Opinion No. 770 rate. This Is because. 
Staff contends. El Paso's successful drill¬ 
ing costs are likely to be lower than the 
celling rate and El Paso Is already ex¬ 
pected to recover its share of unsuccess¬ 
ful drilling coats In the nationwide rate. 
Staff also contends other avenues of re¬ 
lief are available to El Paso to encourage 
exploration activities including the Opin¬ 
ion No. 770 nationwide rate. 

The Commission finds In the circum¬ 
stances of this case that the Reserve for 
Exploration should be approved and 
affirms the Judge In his findings and con¬ 
clusion. The reserve has been previously 
approved by this Commission except for 
certain modifications with which the 
Staff has not taken Issue. Approval of 
this fund in the context of settlement re¬ 
solves controversy In this proceeding 
over two issues under dispute between 
Staff and El Paso. In place of furtlier 
litigation and at best. In place of refunds 


»• Northwest Pipe Lino Corporation. Docket 
Noe. RP73-100 and RP74-95, order Issued 
April 19. 1970. 

"El Paso Nature! Gas Company, 51 PPG 
764. 765 (1974). citing Mississippi Hirer 
Transmission Company, 50 PPG 952. 


only available to customers if Staff were 
to prevail on both issues. Is the proposal 
to enhance the reserve fund which the 
record demonstrates will probably ex¬ 
pand El Paso's exploratory activities, as 
in the past period,'* * and provides its cus¬ 
tomers with needed additional reserves. 
El Paso is curtailing Us customers heav¬ 
ily. The Commission is under an obliga¬ 
tion to assure an adequate supply of gas 
to El Paso's customers. Here, there is 
strong showing that the Reserve for Ex¬ 
ploration will probably provide needed 
additional reserves just as it did during 
its Initial period. 

Of course, the Commission's accept¬ 
ance of EH Paso's settlement proposal 
should not be construed as Commission 
approval of El Paso's proposed account¬ 
ing treatment for the two unresolved 
Issues and is not to be considered outside 
the context of this settlement as a future 
source of funds for any exploration fund. 

Although other viable means for ob¬ 
taining some other additional supplies 
are open to El Paso, this Reserve will 
provide another avenue of relief for El 
Paso’s customers at a cost which the 
record demonstrates will be less than the 
cost of alternative gas supplies or fuels 
which may be available to El Paso’s 
customers and ulUnmtc consumers. El 
Paso's witness stated that In his opinion" 
.... exploration pursuant to the provis¬ 
ions of the Reserve for Exploration con¬ 
tinues to be the best means available to 
obtain additional new gas supplies for 
the Immediate future." <Tr. 1849 et seq.>. 
Moreover. It cannot now be calculated 
whether the risks under the fund will be 
share precisely 75/25. Homer, the vari¬ 
ation from that ratio because of the de¬ 
parture of El Paso's actual costs from 
the nationwide rate would be relatively 
small in any event (El Paso costs during 
the 18 month period of the fund to date 
were $1.53). and does not override the 
benefits to Ely Paso’s customers of addi¬ 
tional supplies which are anticipated as 
a result of the Reserve for Exploration 
supplement Therefore, the supplement 
to the Reserve for Exploration is In the 
public interest an dthe charges therefore 
are Just and reasonable . 

Reserved Rate Design Issue 

The Law Judge found Southwest Gas 
Corporation should be permitted to pur¬ 
chase gas. prospectively, under El Paso's 
two part Rate Schedule G rather than 
under Rate Schedule A-l-X The Judge 
concluded Southwest correctly interprets 
El Paso's tariff provision. Paragraph 6 of 
Rate Schedule O, as reducing the mini¬ 
mum bill when curtailment reduces de¬ 
liveries below contract entitlement. He 
points out it may well be that the rate 
schedule should be revised to reflect cur- 


t# Thla Is demonstrated by El Paso's Ex¬ 
ploration Report for the Year 1975, submitted 
March. 1976. It indicates, together with testi¬ 
mony of K1 Paso's witness Bttttck that for 
the year ended December 31, 1975. original 
proven gtie reeerrea of over 84 5 Bcf were 
added as a direct result of 13 Paso's Reserve 
activities ) TR 1844-5). 


rent condition*, but that 1* not in Issue 
here. He noted this finding Is without 
prejudice to any revisions El Paso may 
wish to file reflecting actual differences 
In service received by Southwest from 
those received by the other Rate 
Schedule O. customers. 

The Judge noted geography alone does 
not entitle Southwest to the same rates 
paid by California customers. The Com¬ 
mission has historically treated South¬ 
west differently than the California cus¬ 
tomers despite the similar geographic de¬ 
livery points of these customers. 5 * The 
Commission has historically recognized 
the ability of the California customer to 
take gas at El Paso's full capacity as a 
result of their Investment In storage 
while Southwest, without storage, has 
taken gas at an annual load factor of 
73.5%. 

The Judge accepted Southwest's con¬ 
tentions that the changed circumstance 
of curtailment now require similar treat¬ 
ment to Southwest. He analogized the 
situation to that in which the Commis¬ 
sion eliminated the firm-interruptible 
service distinction despite the historical 
advantage interruptible customers had 
received with low rates. 

Exceptions were taken to the Judge’s 
decision by El Paso, the Staff, and sev¬ 
eral California parties* 

El Paso contends a shift to Rate 
Schedule O would actually Increase 
Southwest's costs because of a 91% mini¬ 
mum commodity bill provision In para¬ 
graph 6 of that schedule." Southwest 
counters that the provision Is inappli¬ 
cable because El Paso Is In curtailment 
and unable to deliver the maximum con¬ 
tracted dally demand such that the min¬ 
imum bill provision percentage Is re¬ 
duced and rendered inapplicable. Under 
Southwest's view, it would be able to ac¬ 
cept the full amount of gas tendered by 
El Paso (its volumetric entitlement) and 
thus effectively take gas at 100% load 
factor, the same load factor as the Cal¬ 
ifornia customer*. It therefore contends 
that to refuse the Rate Schedule G to 
Southwest, at least for the present, Is 
undue discrimination. 

On the other hand, El Paso responds 
that the minimum bill provision would be 
applicable to Southwest, despite cur¬ 
tailment. It says Southwest Is precluded 
by previous Commission orders, which 
establish its volumetric entitlement, from 


» Southwest receives delivery of Its go* ap¬ 
proximately 30 miles north and west of the 
California customers. 

* Exceptions were filed by the Peoples of 
the State of California and the Public Utili¬ 
ties Commission of the State or California 
(CPUC), Pacific Gas and Electric Company. 
San Diego Gas and Electric Company, and 
Southern California Qas Company. 

“Paragraph 6 or Rate Schedule G of El 
Paso's tariff states: In the event Seller falls 
to deliver on any day when requested by 
Buyer. 100% of the maximum contracted 
daily demand (or 100% of the billing demand 
for such month during periods when sold 
maximum contracted dally demand Is being 
increased) then the minimum btl! for the 
year shall be reduced by an amount equal to 
the total volume of such failure multiplied 
by the sum of: .... 
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requesting as much gas as its maximum 
contract demand and therefore is pre¬ 
cluded from causing a downward adjust¬ 
ment in the minimum bill provision of 
Rate Schedule G. El Paso further notes 
the volumetric entitlement limitation 
for Southwest is based on Southwest's 
actual takes for the year ended Octo¬ 
ber 31, 1972, prior to curtailment, and 
that rather than reflecting supply short¬ 
ages on El Paso’s system, it reflects 
Southwest’s actual service characteris¬ 
tics which did and continue to exist. 

Southwest responds that the operating 
limitations of the volumetric limitations 
are not superimposed upon El Paso’s re^te 
schedules and that the 91% load factor 
criterion is impossible for El Paso to 
uphold. 

El Paso contends Southwest does not 
‘take gas on the same basis as the Cali¬ 
fornia customers, and absent curtail¬ 
ment would not do so because of the 
California customers' load-balancing 
capability for which those customers 
invested large sums of money. El Paso 
also requests that if the Judge’s deci¬ 
sion is affirmed, that the rate design be 
prospective from the date of the order 
rather than as Southwest requests Au¬ 
gust I. 1976, the effective date of the 
RP76-59 rates. In order to preclude unfair 
revenue losses resulting from retroactive 
application. 

CPUC notes that even under curtail¬ 
ment. Southwest's receipts of gas are still 
greater during periods of peak demand 
than during other times of the year 
such that the disparity of load factors, 
and thus the reason for the rate differ¬ 
entials. continue to exist; that it has as¬ 
sumed none of the prior obligations 
attendant to the minimum bill provision, 
and has failed to show that the historical 
differences in service are no longer pres¬ 
ent. Finally It asks that if the Judge's 
decision is affirmed, any differences be 
made up by east-of California customers 
only. It also suggests it is premature to 
deal with this isolated rate design issue 
in view of the contemplated systemwide 
proposals in Docket No. RP76-59. 

Likewise. Southern California Gas 
Company. San Diego Gas and Electric 
Company, and Pacific Gas and Electric 
Company point to historical considera¬ 
tions and the underlying contractual 
relationships under which Southwest 
could not meet the minimum bill re¬ 
quirements of Rate Schedule G. They 
contend it woulc\ now be unfair to saddle 
other customers with the burdens of 
Southwest’s shift of Rate Schedules and 
that it should not seize upon the pres¬ 
ent gas shortage to justify such a shift. 
Moreover. Pacific Gas contends the 
Judge erred in analogizing this cose to 
others which concerned the flrm-inter- 
ruptible distinctions because those in¬ 
volved determinations of gas curtailment 
priorities in the national interest outside 
the confines of traditional rate schedule 
terms and conditions. 

The Commission Staff does not take 
a position on the merits of Southwest’s 
complaint, but. like CPUC. believes this 
case to be part of the broader question 


of the appropriate rate design for El 
Paso’s system in view of the markedly 
different situation on El Paso’s system. 
Staff would therefore stay the Judge’s 
decision until a complete and thorough 
analysis of EH Paso's rate structure is 
undertaken as contemplated In Docket 
No. RP76-59. 

Southwest In opposing the exceptions 
notes it first requested permission to 
purchase pursuant to Rate Schedule G 
In 1972 and agreed to forestall a deci¬ 
sion on rate design in 1973, to facilitate 
settlement, but now seeks a decision on 
the issue. It further states that by re¬ 
serving the refund monies until the rate 
design issue is decided El Paso will be 
protected from unfair exposure to undcr- 
collections. 

The Commission will reverse the ini¬ 
tial decision on this issue. Southwest has 
not carried its heavy burden of demon¬ 
strating that to continue to receive serv¬ 
ice under El Paso's Rate Schedule A-l-X 
Is unjust or unreasonable or unduly dis¬ 
criminatory. There has been and con¬ 
tinues to be significant differences be¬ 
tween the underlying service being 
rendered to Southwest and the service 
being rendered to the California custom¬ 
ers. 

The minimum bill Jn Rate Schedule G 
may well be an anachronism which 
should be removed. The Commission has 
ordered elimination of the minimum 
commodity bill provision from a rate 
schedule in Southern Natural Gas Com¬ 
pany's tariff noting it is both inequita¬ 
ble and counter-productive to possible 
gas husbanding efforts. 3 But that ques¬ 
tion Is not before the Commission here. 

Historically, Southwest’s load factor 
has been lower than 91%. Presently un¬ 
der El Paso’s existing operative curtail¬ 
ment plan set out in Opinion No. 634, * 
Southwest’s loads are still such that It 
cannot utilize its allocation so as to meet 
the minimum bill requirements. More¬ 
over, when the curtailment plan ordered 
in Opinion No. 697 and Opinion 697-A* 
becomes effective, Southewest’s service as 
a result of its loads would still not be suf¬ 
ficiently similar to that received by the 
California customers. Under that plan. 
Southwest’s volumetric entitlement will 
not equate to its maximum contracted 
daily demand due to its post os well as 
current operating requirements. Its en¬ 
titlement is limited to its actual his¬ 
torical use during the 12 month period 
ending October 31, 1972, as adjusted, 
which unlike the California customers is 
considerably less than its maximum con¬ 
tracted daily demand. This is because 
Southwest did not have and still does not 
have sufficient "load-balancing'’ storage 
facilities. Also, we accept El Paso’s 
interpretation of its rate schedule that 
the minimum annual bill may be reduced 


“Southern Natural On* Company, Docket 
No*. RP72 91 et a!., laeued July 29. 1976. 

»El Po*o Natural Gas Co., Opinion No. 
634. 48 FPC 931 (1972). 

«B1 Pa*o Natural Om Co.. Opinion No. 
997. 51 FPC 2053 (1974). Opinion No. 697-A. 
52 FPC 1876 (1974). 


"where requested by Buyer** only when 
that request is legitimate. Were South¬ 
west to request its maximum billing de¬ 
mand such request would be contrary to 
the Commission orders in Opinion No. 
697. as modified, limiting it to a volu¬ 
metric entitlement which is considerably 
less than its maximum contracted dally 
demand. Southw f est would thus be faced 
with the minimum annual bill. South¬ 
west has not Indicated it seeks service 
under Rate Schedule G under El Paso’s 
interpretation. Moreover, the Judge’s 
analogy to curtailment cases is not ap¬ 
plicable here. Although the Commission 
does look to current circumstances, the 
elimination of certain historical tariff 
relationships in one context does not 
necessarily require its elimination in all 
areas without sufficient grounds. In the 
cases alluded to by the Judge, priorities 
of service in the public interest over¬ 
shadowed historical relationships. In tills 
case, general public Interest considera¬ 
tions have not been raised, and no show¬ 
ing has been made that Ei Paso’s service 
to Southwest Is unjust, unreasonable, or 
duly discriminatory under its existing 
tariff. 

The Commission finds: (1) The pro¬ 
posed settlement in these proceedings as 
filed by El Paso Natural Gas Company 
on August 6, 1976. Is reasonable and 
proper and In the public interest in car¬ 
rying out the provisions of the Natural 
Gas Act and should be approved. 

<2> The complaint of Southwest Gas 
Corporation filed initially January 15. 
1973. in Docket Nos. RP72-150. et al 
should be dismissed. 

(3) El Paso Natural Gas Company s 
motion for consolidation for decision of 
Docket No. RP75-39 with consolidated 
Docket Nos. RP72-150 (Rate Design*. 
RP73-104, and RP74-57 should be 
granted. 

(4) El Paso Natural Gas Company’s 
motion for waiver of the Commission’s 
rules and regulations to the extent nec¬ 
essary to effectuate all the provisions of 
the Stipulation and Agreement should 
be granted. 

The Commission orders: <A> The pro¬ 
posed settlement in these proceeding-, as 
filed by El Paso Natural Gas Company 
on August 6, 1976, is incorporated herein 
by reference and made a part hereof and 
is approved and adopted to be effective 
pursuant to the terras of the Stipulation 
and Agreement. 

Within 60 days from the date this 
order becomes final, El Paso Natural Gas 
Company shall file with the Commission 
a report of the payment of all refunds 
Including interest at the Interest rates 
prescribed by the terms of the Stipula¬ 
tion and Agreement. 

<C> Within thirty days from the date 
this order becomes final, El Paso Natural 
Gas Company shall file with the Com¬ 
mission rate schedule supplements set¬ 
ting forth revised rates conforming with 
those attached to the proposed settle¬ 
ment agreement. 

(D> The complaint of Southwest Ga* 
Corporation filed January 15. 1973, in 
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Docket Nos. RP72-150, et al., Is hereby 
dismissed. 

(E> d Paso Natural Gas Company's 
motion for consolidation for decision of 
Docket No. RP75-39 with consolidated 
Docket Nos. RP72-150 (Rate Design), 
RP73-104. and RP74-$7 is granted. 

(F> El Paso Natural Go* Company's 
motion for waiver of the Commissions 
rules and regulations to the extent neces¬ 
sary to effectuate all the provisions of 
the Stipulation and Agreement is 
granted. 

(0> Tiie proceedings in these consoli¬ 
dated dockets shall be terminated upon 
this order becoming final and nonappeal- 
able and upon the receipt of the filings 
required in Paragraphs (B) and (C>. 
above. 

<H> With regard to the uncontcsted 
portion of the Stipulation and Agree¬ 
ment. this oidcr Is without prejudice to 
any findings or orders which have been 
made or which may hereafter be made by 
the Commission, and is without prejudice 
to any claims or contentions which may 
be made by the Commission, its Staff, El 
Paso Natural Gas Company, or by any 
other party or person affected by tills or¬ 
der In any proceeding now pending or 
hereinafter instituted by or against El 
Paso Natural Oas Company or any other 
person or party. 

(I) The Secretary shall cause prompt 
publication of this order in the Federal 
Register, 

By the Commission. 

Kenneth P. Plumb. 

Secretary 

(PR Doc.77 $409 PU«1 2-*3-77:8 46 ami 


(Docket No. CP74-206J 

NATIONAL FUEL CAS SUPPLY CORP. 

Further Extension of Time 

February 14. 1977. 

On February 11, 1977, National Fuel 
Gas Supply Corporation filed a motion 
for a further extension of time to accept 
the certificate of public convenience and 
necessity Issued by Commission order of 
December 15. 1976. in the captioned pro¬ 
ceeding. 

Upon consideration, notice is hereby 
given that the date within which Na¬ 
tional Fuel must accept its certificate is 
further extended to and including Feb¬ 
ruary 28. 1977. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77-6407 Filed 2-22-77:8:45 »m| 


(Docket No. CP77-1D0J 

NATURAL GAS PIPEUNE CO. OF 
AMERICA 

Notice of Application 

February 16. 1977. 

Take notice that an February 7, 1977, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue. Chicago. Illinois 60603. filed In 
Docket No. CP77-190 an application 


pursuant to Section 7(0 of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
exchange of up to 2,000 Mcf of natural 
gas for a primary term of two years with 
Colorado Interstate Gas Company 
(CTO), all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that pursuant to its 
rights under a gas purchase contract 
dated November 3, 1969. with R. Clay 
Underwood (formerly Underwood Oil 
Company) (Underwood). It has available 
volumes of gas produced by Underwood 
in Beaver County. Oklahoma. It is also 
stated that CIO has a gathering system 
in close proximity to the source of such 
gas. 

It is assorted that in order to effectu¬ 
ate deliveries of gas to Applicant's exist¬ 
ing system. Applicant and CIO have 
entered into a gas exchange agreement 
dated December 21. 1976. pursuant to 
which Applicant would deliver up to 2.060 
Mcf of gns per day to CIO in Section 10. 
Township 6 North. Range 24 East CM, 
Beaver County. Oklahoma (Adams 
Delivery Point), and CIO would redeliver 
thermally equivalent volumes to Appli¬ 
cant through an existing interconnec¬ 
tion of Applicant and CIG in Section 29. 
Township 5 North, Range 23 East CM. 
Beaver County. Oklahoma tForgan 
Delivery Point). It is stated that the 
necessary gas purchase facilities to con¬ 
nect the supply of gas to the Adams 
Delivery Point would be constructed by 
Applicant under its presently effective 
gas purchase facilities budget-type au¬ 
thorization In Docket No. CP76-460 

Applicant states that the gas exchange 
agreement provides for a straight gas- 
for-gas exchange with no monetary com¬ 
pensation. It is stated, however, that CIO 
would construct a tap connection at the 
Adams delivery point and Applicant 
would reimburse CIO for the coat thereof. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
8. 1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a pe¬ 
tition to Intervene or a proteat in accord¬ 
ance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CPR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a petition 
to Intervene in accordance with Uje Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 


this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on Us own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will bo 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

(PR Doc 77-5420 Filed 2 23-77;8:45 Ami 


(Docket No. RP73-8: (POA77-6)| 

NORTH PENN GAS CO. 

Proposed Changes In FPC Gas Tariff 
February 16. 1977 

Take notice that North Penn Gas Com¬ 
pany (North Penn) on February 8, 1977, 
tendered for filing proposed changes in 
its FPC Gas Tariff. First Revised Volume 
No. 1, pursuant to Us PGA Clause for 
rates to be effective March 1, 1977. 

North Penn states that the proposed 
increase in rates reflects an increase in 
rates filed by Transcontinental Gas Pipe 
Line Corporation on January 28.1977. for 
effectiveness on March 1, 1977. and will 
increase North Penn s jurisdictional rev¬ 
enues by approximately 885.3 thousand 
annually. 

North Penn is requesting a waiver of 
any of the Commission's Rules and Reg¬ 
ulations in order to permit the proposed 
rates to go into effect on March i, 1977. 

Copies or this filing were served upon 
North Penn's Jurisdictional customers, os 
well as interested state commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington. D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR U, 1.10). All such 
petitions or protests should be filed on 
or before February 28. 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

(PR Doc 77-5428 Filed 2-22-77:8:45 am) 


(Docket Now E-77T7 (PhA ae I) and «-8»28| 

PACIFIC GAS AND ELECTRIC CO. 
Filing of Settlement Agreement 

February 15,1977. 

Take notice that on February 4, 1977, 
Pacific Oas and Electric Company 
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(PG&E) tiled a motion requesting that 
the Commission approve an attached 
Settlement Agreement entered into be¬ 
tween PO&E and al* of the customer- 
intervenors in each of the two above- 
captioned proceedings. PG&E states that 
refunds under the proposed settlement 
(totalling $3,862,000) were computed by 
applying the findings of the Initial Deci¬ 
sions rendered in each of the respective 
proceedings. 

Any person desiring to be heard as to 
said motion should tile comments with 
the Federal Power Commission, 825 
North Capitol Street. NJB.. Washington, 
D.C. 20426. on or before February 28, 
1977. Copies of the motion are on tile 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 77-5423 Plied 2-23-77:8*45 am] 


| Docket No* KR76 81Q. ER76 811 ] 

PACIFIC GAS ANO ELECTRIC CO. 

Filing of Settlement Agreement 

February 16. 1977. 

Take notice that on February 4. 1977, 
as amended on February 9. 1977. Pacific 
Gas and Electric Company CPO&E) tiled 
a motion requesting that the Commission 
approve an attached Settlement Agree¬ 
ment entered Into between PG4<E and all 
of the customer-Intervenors In each of 
the two above-captioned proceedings. 
The motion indicates that the settlement 
of Docket No. EH76-319 for the most 
part adopts the modifications contained 
in the Initial decision issued December 
28. 1978. in that proceeding. The motion 
states that the settlement rates In Docket 
No. ER76-811 provide for an estimated 
annual increase In tariff charges of ap¬ 
proximately $3,857,000 or 40% less than 
the $6,388,000 Increase originally re¬ 
quested. Refunds for the period prior to 
January 1, 1977. the proposed effective 
dAte for the settlement rates, total $1,- 
412,645 In Docket No. ER76-319 and 
$424,757 In Docket No. ER76-8U. 

Any person desiring to be heard ms to 
said motion should tile comments with 
the Federal Power Commission, 825 
North Capitol Street, NJ5., Washington, 
D.C. 20426. on or before March 1, 1977. 
Copies of the motion are on tile with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.77-5410 riled 2-22-77;8:45 am] 


(Docket No. CP77-162I 

PELTO OIL CO. 

Notice of Withdrawal 

Pebruary 14.1977. 

On February 8, 1977, Pclto Oil Com¬ 
pany tiled a notice of withdrawal of its 
request for the waiver of the provisions 
of ScctlQn 157.29(c) of the Regulations 


under the Natural Gas Act (18 CFR 
157 29(c)), tiled on January 28. 1977, In 
the captioned proceeding. 

Notice is hereby given that pursuant to 
Section 1.11(d) of the Commission's 
Rules and Regulations, the withdrawal 
of the above application is effective on 
March 10.1977. 

K e n n et h F Plumb, 
Secretary . 

| KR Doc.77-5406 Piled 3-32-77;8:45 om| 


(Docket No. CP76-76J 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 
February 16,1977. 

Take notice that Southern Natural Gas 
Company (Southern), on January 25. 
1977. tendered for tiling proposed 
changes in its FPC Gas Tariff. Original 
Volume No. 2. This tiling consists of First 
Revised Sheet No. 242. 

This filing is made to reduce the rates 
under Southern's FPC Rate Schedule 
X-30 to be in conformity with the Zone 
1 rates provided for in Southern's Stipu¬ 
lation and Agreement dated November 5. 
1976 and approved by the Commission's 
Order Approving Rate Settlement, is¬ 
sued January 11, 1977 in Docket No. 
RP75-84. 

Copies of this tiling were served upon 
Florida Gas Transmission Company. 

Any person desiring to be heard or to 
protest sakl tiling should tile a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. D.C. *20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8. 1.10>. All such 
petitions or protests should be tiled on 
or before February 28. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
tiling are on tile with the Commission and 
are available for public Inspection. 

Kewntth F. Plumb. 

Secretary. 

|FH Doc.77-5418 Fllrd 2 23-77:8:45 am) 


(Docket Nos. RP74-6 and RP72-74| 

SOUTHERN NATURAL GAS CO. 

Filing of Tariff Sheets 

February 15, 1977. 

Take notice that on February 3. 1977, 
Southern Natural Gas Company (South¬ 
ern) tiled, pursuant to Section 154.26 of 
the Commission’s Regulations Under the 
Natural Gas Act, the following revised 
sheets to Southern's FPC Gas Tariff. 
Sixth Revised Volume No. 1: 

Ninth Revised Sheet No. 40 
Fifth Revised Sheet No. 40A 
Fourth Revised Sheet No. 40B 
Third Revised Sheet No 40D 


Third Revftcd Sheet No 40E 
Second Revised Sheet No. 40F 
Third Revised Sheet No. 6i 
Third Revised Sheet No. 62 
Third Revtned Sheet No. 63 
Third Revised Sheet No. 64 
Second Revised sheet No 05 
Third Revised Sheet No. 68 
Third Revised Sheet No 67 ‘ 

First Revised Shet No. 68 
Ssoond Revised Sheet No. 60 
Second Revised Sheet No 70 
Third Rev toed Sheet No. 71 
Third Revised Sbeet.No. 72 
Third Revised Sheet No. 73 
Third Revised Sheet No. 74 
Third Revised Ph^et No. 78 
Second Revised Sheet No. 76 
Third Revised Sheet No. 77 
Third Revt^f Sheet No 78 
FXmt Re^ toed Sheet No 70 
Second Revised -beet No 80 
Serond Re* toed Sheet No 81 
Third Revised Sheet No. 82 

Southern states that by orders issued 
on January 4. 1977 in the above- 
referenced proceedings, the Commission 
accepted a Aeries of revised tariff sheets 
tiled by Southern in compliance with the 
Commission’s earlier orders prescribing 
an interim curtailment plan for South¬ 
ern. The filing states that the language 
In the Commission’s January 4 orders 
might be construed to require earlier im¬ 
plementation of the tariff revisions tiled 
June 18. 1976 July 6. 1976. August 2. 
1978, August 23. 1976 and October 20. 
1976. Southern states that none of the 
tariff sheets could be made effective until 
Commission approval, which occurred on 
January 4.1977. 

Southern herein has filed a complete 
set of the tariff sheets accepted on Janu¬ 
ary 4. 1977. Southern states that said 
tariff sheets were placed into effect on 
January 7. 1977. since the company re¬ 
quires 72 hours notice for implementa¬ 
tion of new tariff sheets. Southern re¬ 
quests that. In order to avoid any mis¬ 
understanding on the part of its custom¬ 
ers. the complete set of tariff sheets 
tiled herein be made effective on Janu¬ 
ary 7. 1977 and to modify the January 4 
order to the extent required. 

Any person desiring to be heard or to 
protest said tiling should tile a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.EL. Washington. D.C. 20428. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8, 1.10>, All such 
petitions or protests would be tiled on or 
before February 28. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
tile a petition to intervene. Copies of this 
tiling are on tile with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-5413 Filod 2-22-77.8:45 am] 
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(Docket Noft- E-8M4. R-0133 an? EH76 302J 

SOUTHERN SERVICES. INC. 

Notice of Proposed Settlement 

February 15. 1077. 

Take notice that on February 1. 1077. 
Southern Company Service*. Inc. 

< Southern), together with Alabama 
Power Company, Georgia Power Com¬ 
pany. Gull Power Company, and Missis¬ 
sippi Power Company (Operating Com¬ 
panies' filed a Settlement Agreement en¬ 
tered into by and between the above 
named parties and <1) the Cities of Ac- 
worth, Adel. Albany. Barnesville. Blake¬ 
ly. Braselton. Brinson. Buford. Cairo. 
Camilla. Cartcrsvllle, College Park. Com¬ 
merce. Covington. Doe run. Douglas. East 
Point. Elberton, Eliavlllc. Pairburn. Fitz¬ 
gerald. Forsyth. Fort Valley. Grantvtlle. 
Griffin. Hampton, Hogansville, Jackson. 
Lafayette, LaGrange. Lawrcnceville. 
Mansfield, Marietta. Monroe, Montlcello. 
Moultrie. Newman, Norcross. Palmetto, 
Sandersvllle. Sylvanla. Sylvester, 
Thomas ton. Thomas vllle, Washington. 
West Point and Whigham. Georgia, all 
municipal corporations organized and 
existing under the laws of the State of 
Georgia and the Power Section. Georgia 
Municipal Association. Inc., and (2) the 
Water. Light and Sinking Fund of the 
City of Dalton. Georgia. The above cap¬ 
tioned proceedings involve disputes aris¬ 
ing out of the Southern Company Power 
Pool Intercompany Interchange Con¬ 
tract. The Settlement Agreement would 
resolve all issues arising from the filings 
in the above captioned dockets. The chief 
element of the settlement is a new 
Southern Company System Intercom¬ 
pany Interchange Contract together with 
an agreement embodying new procedures 
to be used under that Contract and a set 
of rate schedules to be used in calendar 
year 1977. The new Contract was filed 
with the Commission on December 1, 
1976. in 8outhem Company Services, 
Inc.. Docket No. ER77-86. 

Any person desiring to be heard as to 
said filing should file comments with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. DC. 
20426. on or before February 28. 1977. 
Copies of the Settlement Agreement are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-5411 PUod 2-23-77;8:45 ant| 

REGULATORY INFORMATION SYSTEM 

Proposed Technical Conference 

February 14. 1977. 

Notice is hereby given that the Federal 
Power Commission Intends to conduct 
during April/May 1977 a series of techni¬ 
cal conferences regarding its Regulatory 
Information 8ystcm. The purpose of 
these technical conferences is to confer 
with the regulated Industries and other 
interested parties on: 

1. The concept and general data flow 
of the FPC’s Respondent Reporting Sys¬ 
tem 


2. Potential uses and availability of the 
Regulatory Information System data to 
the general public, consumer organiza¬ 
tions and other government agencies. 

3. Proposed instructions on filling out 
the schedules and submitting data using 
the new forms of the Respondent Report¬ 
ing System. 

4. Effect of pilot program outcome on 
the final forms design. 

5. Questions, answers and suggestions 
related to technical aspects of the Re¬ 
spondent Reporting System. 

FPC staff will conduct, and participate 
in, these technical conferences to explain 
the new forms design and answer ques¬ 
tions concerning the Regulatory Infor¬ 
mation System. However, staff will not be 
able to make commitments about any 
proposals to revise the forms or instruc¬ 
tions, nor are statements and comments 
made by staff at these conferences bind¬ 
ing upon the Commission. 

It is proposed that the technical con¬ 
ferences be held for one day each in the 
following locations, provided that a suffi¬ 
cient number of parties express an inter¬ 
est in attending a conference at that 
location: 

Eijcctric Power Related Forms 

Washington. D C. Chicago 

Now York Dallas 

Boston San Franritoo 

Atlanta 

Natural Oas Related Forms 

Washington. D C. Dal]as 

Tulsa Houston 

New Orleans Los Angeles 

If you are interested in attending one 
of the proposed technical conferences, 
you are invited to reply by March 11.1977 
to: 

Secretary. Federal Power Commission. 825 N 

Capitol Street, Washington, D.C. 20428. 

In your response please state the loca¬ 
tion of the conference preferred and how 
many* people from your organization are 
planning to attend. Please Indicate also 
any general or specific areas of interest, 
as well as any related question you may 
wish included in the conference. 

A detailed schedule of conferences and 
outline of the material to be covered will 
be made available by April 1977. 

Kenneth F. Plumb, 

Secretary. 

|P8 Doc 77-5425 Filed 2-22-77:8:45 ami 


lDocket No. RP74-41 (AP77-1) | 

TEXAS EASTERN TRANSMISSION CORP. 
Proposed Changes in FPC Gas Tariff 
February 15. 1977. 

Take noUce that Texas Eastern Trans¬ 
mission Corporation on January 31, 1977 
tendered for filing proposed changes in 
its FPC Gas Tariff. Fourth Revised Vol¬ 
ume No. 1. the following tariff sheets: 

Twenty-ninth Revised Sheet No. 14 
Twenty-ninth Rcvlsod Sheet No. 14A 
Twenty-ninth Revised Sheet No. 14B 
Twenty-ninth Revised Sheet No. 14C 
Twenty-ninth Revised Sheet No. 14D 

Texas Eastern is reducing its rates due 
to repayment of advanced payments for 


gas pursuant to Article V of the Stipula¬ 
tion and Agreement under Docket No. 
RP74-41. The above tariff sheets arc pro¬ 
posed to become effective on March 1, 
1977. 

Copies of the filing were served on the 
company's jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NJ2., Washington. DC 20126. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n' R ules of Practice and 
Procedure c 18 CFR 1.8, 1.10). Ail such 
petitions or protests should be filed on or 
before February 28. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make p rotes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this fil¬ 
ing are on file with the Commission nn*: 
are available for public inspection. 

Kenneth P. Plumb 

Secretary 

(FR Doc.77-5412 FUed 2-22-77:8:45 rur. 

(Docket No. E77-18| 

DANVILLE, VIRGINIA. ET AL 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On February 15,1977, the City o; Dan¬ 
ville, Virginia (Danville) filed a petition 
requesting that a transportation orck. 
be issued to Texaco Inc. (Texaco > and 
Transcontinental Gas Pipe Line Conxi- 
raUon (Transco) to enable Danville to 
receive natural gas purchased pursuant 
to Section 6 of the Emergency Natural 
Gas Act of 1977. Pub. L. 95-2 <91 Stat. •» 
(1977)1. Also, on February 45. 1977, 
Texaco stated its willingness to assi t 
Danville if duly ordered and authorizcjd 
to perform such services. Pursuant to tho 
authority delegated by the President. 
Executive Order No. 11969. dated Febru 
ary 2, 1977. I have determined that the: 
transportation arrangements agreed to 
in connection with Danville’s purchase 
should be ordered. Accordingly, the 
transportation is hereby ordered and au¬ 
thorized to Section 6 of Pub. L. 95-2. 

By contract dated February 2, 1977. 
Danville agreed to purchase approxi¬ 
mately 1.000 Mcf per day of natural ga. r * 
from Chapman Oil Company, et al 
<Chapman» at the Luther Moore Cy¬ 
press No. 1 well in St. John the Baptist 
Parish. Louisiana Danville will pay ap¬ 
proximately $1.75 per Mcf for this gas 
Danville advises that prior approval of 
the proposed price is not required pur- - 
suant to Order No. 2 since the price is 
substantially less than $2.25 per MMBtu. 
Therefore, the terms of the proposed 
purchase are fair and equitable under 
the standards of Order No. 2. 

Texaco will receive the subject gas 
from Chapman through on existing con¬ 
nection with Texaco's intrastate line for 
transportation and rcdellvery to Transco 


* The eantr&ett between the partlea provide 
for volume* up to epproxlmmiely 2.000 Mcfd 
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for DanvlUe*a account at the tailgate of 
Texaco's Paradis Gas Processing Plant. 
However, flows In Texaco's line at the 
Chapman properties are away from 
rather than Into the Paradis Plant. Thus. 
Texaco will make available to Transco 
At the Paradis Plant gas volumes equiv¬ 
alent to those received from Danville 
at the Chapman properties. This ex¬ 
change arrangement constitutes trans¬ 
portation within the contemplation of 
Section 6 of Pub. L. 95-2 and Is necessary 
to accomplish the purposes of that Act. 

Texaco will charge Danville approxi¬ 
mately 29 cents per Mcf for additional 
costa incurred to transport the subject 
gas. Because the parties have agreed to 
the compensation for the transporta¬ 
tion services. I find no reason to pre¬ 
scribe other charges. 

Texaco has agreed to transport this 
gas and it appears that the deliveries 
can be accomplished by exchange 
through existing intrastate pipeline fa¬ 
cilities. Thus, there is no reason to re¬ 
quire the construction and operation of 
facilities as permitted under Section G 
(c)(1) of the Act. 

According to the official flies of the 
Federal Power Commission. Texaco Is 
classified as a Natural Gas Company 
within the meaning of the Natural Gas 
Act. Section 6(b)(1)(B) of Pub. L. 95-2 
provides that the provisions of the Nat¬ 
ural Gas Act shall not apply to "to any 
natural gas company (within the mean¬ 
ing of the Natural Gas Act) solely by 
reason of any such sale or transporta¬ 
tion." 91 Stat.4.8 (1977). 

Pursuant to this authority. I And that 
the intrastate status of Texaco's pipe¬ 
line faculties used to transport and ex¬ 
change gas for the benefit of Danville 
will not be affected by such actions. 

Section 6<c) (2) provides: 

Compliant* by any pipeline with any or¬ 
der under UHa subecction shall not subject 
euch pipeline to regulation under the Nat¬ 
ural Oas Act or to regulation as a common 
carrier under any prorlakm of state law. 

Thus. Texaco will not become subject 
to any provision of the Natural Gas Act 
as a result of this sale and transportation 
and Texaco shall not be subject to reg¬ 
ulation as common carriers under 8tate 
law because of its transportation of these 
gas volumes. 

Texaco has not advised whether any of 
the contracts covering Intrastate gas 
flowing through the facilities used to 
transport and exchange gas for the bene¬ 
fit of Danville prohibit the sale or com¬ 
mingling of such gas with gas subject 
to tiie Natural Gas Act or the termina¬ 
tion of such contracts as a result of such 
sale or commingling. In the event any 
contracts for gas flowing to or through 
the subject facilities contain such pro¬ 
vision. I find such provisions, to be un¬ 
enforceable by reason of Section 9(b) of 
Pub. L. 95-2 (91 8tat. at 9). Texaco shall 
submit all relevant information relating 


to any attempt to terminate any such 
contracts to the Administrator for ap¬ 
propriate action. 

This order shall be served on Chap¬ 
man. Danville. Texaco, and Transco. 
This order shall also be published in the 
Federal Register. 

This order and the authorization here¬ 
in granted are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Richard L. Dunham. 

Administrator . 

February 16. 1977. 

|FR Doc.77-5448 Filed 2-22 77;8:40 am| 


(Docket No. X77-17J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

Transcontinental Oas Pipe Line Cor¬ 
poration (Transco) has entered into an 
oral agreement on behalf of certain of 
its customers with Southern California 
Gas Company (So Cal) for the sale of 
up to 60.000 Mcf of natural gas per day 
delivered on a best efforts basis for an 
initial period of seven days, with the 
right to extend for an additional period 
thereafter. During the period In which 
Transco receives this gas as agent for 
its customers, it will incur an obligation 
to So Cal of 313 cents per Mcf for gen¬ 
eral storage service. Transco. as agent, 
will commence repayment of all volumes 
received from So Cal immediately upon 
termination of the emergency conditions 
on Transco’s system. Transco requests 
authorization to make thLs purchase act¬ 
ing as agent for those of its customers 
who have requested this gas. The pro¬ 
posed terms of this arrangement arc sim¬ 
ilar to those approved for Columbia Gas 
Transmission Corporation in Docket No. 
E77-10. The terms ore hereby found to 
be fair and equitable in accordance with 
Order No. 2. 

Transco advises that a series of ar¬ 
rangements have been made to deliver 
this gas to Transco near Houston. Texas. 
So Cal will make the gas available to 
El Paso Natural Gas Company (El Paso) 
which will deliver said gas at the Waha 
Field. Texas to Delhi Gas Pipeline Cor¬ 
poration (Delhi). Delhi will deliver the 
gas to Lone Star Gas Company (Lone 
Star), which will deliver equivalent vol¬ 
umes to Transco at the tailgate of the 
Katy Plant near Houston. Texas. If the 
transportation network proposed herein 
and authorized becomes Inadequate at 
any time during this transportation, the 
parties are hereby authorized to make al¬ 
ternative arrangements and notify the 
Administrator of such changes as soon 
as possible thereafter. 

The transportation charge for this 
delivery Is 10 cents per Mcf and 1 percent 
fuel to Delhi and 20.25 cents per Mcf to 
Lone Star. Charges attributable to the 
repayment of equivalent volumes have 


not yet been determined. Because the 
parties have agreed to the transportation 
charge* to be paid. I find no reason to 
fix other charges at this time. 

Pursuant to delegated authority of the 
President. Executive Order No. 11969. 
dated February 2. 1977, I have deter¬ 
mined that Transcos request to obtain 
on behalf of Its customers up to 60.000 
Mcf per day from So Cal and the trans¬ 
portation arrangements agreed to in con¬ 
nection therewith should be ordered. Ac¬ 
cordingly. such acquisition is authorized 
and the transportation is here ordered 
pursuant to Section 6 of Pub. L. 95-2. 

Delhi and Lone Star have agreed to 
transport this gas and it appears that the 
deliveries can be accomplished through 
existing intrastate pipeline facilities. 
Thus, there U no reason to require the 
construction and operation of faculties 
as permitted under Section 6(c)(1) of 
the Act. Upon commencement of deliver¬ 
ies. Delhi and Lone Star shall advise the 
Administrator they have available capac¬ 
ity to transport up to 60.000 Mcfd for 
Transco on a best efforts basis. 

Transco is ordered to make a weekly 
report commencing seventy-two hours 
after commencement of deliveries pursu¬ 
ant to this order, setting forth the in¬ 
formation specified in Order No. 4, issued 
February 11. 1977. 

In the course of such transportation 
by Delhi and Lone Star from point of 
origin to destination, there may be a 
commingling of interstate natural gas 
with Delhi's or Lone Star's normal sys¬ 
tem gas supplies or with volumes of gas 
owned by third parties. This order shall 
be considered as applying to all such 
commingled gas and. under the provi¬ 
sions of Pub. L. 95-2, the producers, 
transporters and other suppliers of such 
gas. which is so commingled, may not 
terminate existing contracts with such 
other parties, nor shall such other par¬ 
ties thereby become subject to the 
Natural Gas Act or to regulation as a 
common carrier under any provision of 
State law. Contractual termination or 
prohibition provisions in any such con¬ 
tracts as referred to above are not en¬ 
forceable by reason of Section 9 of Pub¬ 
lic Law 95-2 since Delhi and Lone 8tar 
ore transporting gas for Transco pursu¬ 
ant to Section 6'a) of that Act. Delhi, 
Lone Star and any third person whose 
gas is commingled with Transco’s gas 
shall refer all relevant Information con¬ 
cerning any attempt to terminate exist¬ 
ing contracts to the Administrator for 
appropriate action. 

According to the official flies of the 
Federal Power Commission. Delhi and 
Lone Star arc not classified as Natural 
Oas Companies within the meaning of 
the Natural Gas Act. Section 6<b)(l) of 
Pub. L. 95-2 provides In part that the 
provisions of the Natural Gas Act shall 
not apply to any sale of natural gas to 
an Interstate pipeline or a local distri¬ 
bution company made pursuant to Sec¬ 
tion 6(a) or to any transportation of 
such gas by an intrastate pipeline in 
connection with such sale. Section 
6(c)(2) provides: 


FtDERAl REGISTER, VOL 42, NO 36—WEDNESDAY, FEBRUARY 23. 1977 









NOTICES 


Compliance by any pipeline with any or* 
der under this subsection shall not subject 
such pipeline to regulation under the 
Natural Oaa Act or to regulation aa a com¬ 
mon carrier under any provision of state 
law. 

Thus. 80 Cal. Delhi, and Lone Star 
will not become subject to any provision 
of the Natural -Gas Act os a result of 
this sale and transportation and Delhi 
and Lone Star shall not be subject to 
regulation as common carriers under 
State law because of their transporta¬ 
tion of these gas volumes. 

This order shall be served on So Cal. 
Transco. El Paso. Delhi and Lone Star. 
This order shall also be published in the 
Federal Register. 

This order and the authorization here¬ 
in granted are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be Issued thereunder. 

Richard L. Dunham. 

Administrator . 

February 15, 1977. 

[PR Doc.77-5449 Filed 2 22-77;B:45 ami 


l Docket No. E77-17J 

DELHI GAS PIPELINE CORP- ET AL 

Supplemental Emergency Order Pursuant 
to Emergency Natural Gas Act of 1977 

By letter filed February 16. 1977. 
Transcontinental (Transco). on behalf of 
Delhi Oas Pipeline Corporation (Delhi), 
requested that the last sentence of the 
third paragraph on page two of the Feb¬ 
ruary 15. 1977 order In this proceeding 
be deleted and the following language be 
inserted in lieu thereof: 

Delhi And Lone Star agree to transport up 
to 50.000 Mcf per day for Tranaco subject to 
available capacity on a best efforts boM*. Del¬ 
hi and Lone Star shall advise the Adminis¬ 
trator of line capacity upon commencement 
of deliveries. 

I have reviewed the February 15. 1977 
order and the proposed language and 
determined that the February 15. 1977 
order should be modified. The February 
15. 1977 order In this proceeding is modi¬ 
fied by deleting the last sentence of the 
third paragraph on page two of that 
order and inserting in lieu thereof the 
following language: 

Delhi and Lone Star have agreed to trans¬ 
port up to 00.000 Mcf per day for Transco 
subject to available line capacity on a best 
efforts basts. Upon commencement of deliv¬ 
eries. Delhi and Lone Star shall advise the 
Administrator of their available line 
capacities. 

This order shall be served on Delhi. 
Lone Star and Transco. This order shall 
also be published In the Federal Reg¬ 
ister. 

This order and the authorization here¬ 
in granted ore subject to the continuing 
authority of the Administrator under 


Pub. L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator, 

February 17. 1977. 

|FU Doc 77-5573 Piled 2-22-77:6:45 am] 


| Docket No. ER77-1781 

ELECTRIC ENERGY, INC. 

Filing 

February 16. 1977. 

Take notice that on January 31, 1977, 
Electric Energy. Inc. tendered for filing 
Supplement No. 1 to Rate Schedule FPC 
No. 6 . Existing rate schedule FPC No. 6 
Is a contract dated August 19. 1957. be¬ 
tween Electric Energy. Inc. (EEInc.) and 
the Tennessee Valley Authority (TVA>. 
Supplement 1 is a contrast between the 
same parties dated December 29. 1976. 

Also on January 31, 1977, EEInc. filed 
Notice of Cancellation of Exhibit A to 
former EEInc. Rate Schedule FPC 4 
(Since revised and redesignated os FPC 
8 ). Exhibit A is a contract dated August 
19. 1957 between EEInc. and Central Il¬ 
linois Public Service Company, Illinois 
Power Company. Kentucky Utilities 
Company, Union Electric Company (col¬ 
lectively the Sponsoring Companies) 
and Middle South Utilities Company 
(Middle South later sold its interest to 
Kentucky Utilities Co.). 

The Company states that the 1957 
agreement between EEInc. and TV A ex¬ 
pires, by Us terms, on January 1, 1977 
and that Supplement l has a term com¬ 
mencing on that date and ending De¬ 
cember 31, 1989 subject to certain ex¬ 
tension and termination provisions. The 
Company further states that Supple¬ 
ment 1 provides for the maintenance of 
a 161 KV interconnection between EE 
Inc. and TV A at the point at which both 
provide service to the United States En¬ 
ergy Research and Development Admin¬ 
istration at Paducah, Kentucky. 

The Company further states that the 
agreement between EEInc. and the 
Sponsoring Companies (Exhibit A 
above) was an adjunct to the provisions 
of the 1957 EEInc-TV A agreement as the 
Sponsoring Companies were considered 
the suppliers of any power which EEInc. 
would have sold to TV A under the emer¬ 
gency provisions of the EEInc.-TVA 
agreement. The Company indicates that 
with the dropping of the emergency as¬ 
sistance provisions in Supplement No. 1 
there is no longer any need for a ratify¬ 
ing agreement and accordingly EEInc. 
proposes to allow Exhibit A to expire 
In accordance with its terms. Each of 
the Sponsoring Companies has concur¬ 
rently filed Notice of Cancellation of Ex¬ 
hibit A as it pertains to their individual 
rate schedule for the document. 

The Company requests that Supple¬ 
ment No. 1 be made effective retroac¬ 


tively to January 1, 1977 and also tliat 
the 30-day notice period be waived so as 
to 1 ) insure that there is continuously 
in effect an agreement governing the 
EEInc-TVA Interconnection and 2) to 
permit Exhibit A to expire on Janu¬ 
ary 1. 1977, 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E.. Washington, D.C. 20426 In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before February 25. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.77-5576 Piled 2-22-77:8:45 am| 


(Docket No. ER75-21I) 

FLORIDA POWE3 & LIGHT CO. 

Filing of Settlement Agreement 

February 16. 1977. 

Take notice that on February 4. 1977. 
Florida Power & Light Company iFPAL> 
filed a Motion for Approval of Settlement 
Agreement which would terminate pro¬ 
ceedings in the above-captioned docket. 
Docket No. ER76-211 was initiated when, 
on October 31. 1975. FP&L tendered for 
filing proposed Increases in wholesale 
rates to two municipal and seven rural 
electric cooperative customers. 

Any person wishing to do so may file 
comments concerning the proposed set¬ 
tlement agreement All such comments 
should be submitted in writing to the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. on or before February 24. 1977. 
The Commission will consider all com¬ 
ments in determining the proper action 
to be taken. 

Kenneth F. Plumb. 

Secretary . 

[PH Doc 77-5562 Piled 2-16-77:11:00 arn| 


l Docket No. RP73-60 (POA77-1J 

INTER-CITY MINNESOTA PIPELINES 
LTD.. INC. 

Proposed Changes in p PC Gas Tariff Under 
Purchased Gas Adjustment Clause Pro¬ 
visions 

February 16. 1977. 

Take notice that Inter-City Minnesota 
Pipelines Ltd., Inc. on February 3, 1977 
tendered for filing Eighth Revised Sheet 
No. 4 to Its FPC Oas Tariff, Original 
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Volume No. I. proposed to be effective 
September 1, 1976. 

Minnesota Pipelines states that this fil¬ 
ing Is submitted to reflect a Purchased 
Gas Cost adjustment based on currently 
effective border rates and the consequent 
reduction In the price which Minnesota 
Pipelines is required to pay its supplier 
ICO Transmission Limited for gas ex¬ 
ported at International Falls. 

Minnesota Pipelines also states that 
copies of this filing have been served 
upon all it* customers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20426, In 
accordance with 1.8 and 1.10 of the 
Commission's rules of Practice and Pro¬ 
cedure 08 CFR 1.8, 1.101. All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 28, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
token but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary . 

| PR Doc.77 5583 Piled 3-18-77; 10:56 am) 


(Docket No ER77-152I 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 

Cancellation 

February 16. 1977. 

Take notice that on January 13. 1977, 
Northern Indiana Public Service Com¬ 
pany (NIPSCO) filed with the Commis¬ 
sion a Notice of Cancellation of Exhibit 
B-5. Supplement To Service Agreement 
To LaGrange County Rural Electric 
Membership Corporation < LaGrange) 
under Northern Indiana Public Service 
Company's FPC Electric Service Tariff, 
Second Revised Volume No. I. 

NIPSCO requests the waiver of the 
prior notice requirement and that July 3. 
1975, the date service was discontinued, 
be considered the cancellation date. 
NIPSCO states that both parties to the 
agreement have agreed on the discon¬ 
tinuance of service at the Wolcottvllle 
delivery point because the requirements 
formerly served at this delivery point are 
now being served at Indian Lakes delivery 
point. NIPSCO further states that only 
LaGrange is affected by this change. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E.. Washington. D.C. 20426, in 
accordance with §| 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 C.F.R. 1.8 aud 1,10). All such 
petitions or protests should be filed on or 
before February 28. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
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testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.77-5574 Filed 2-22-77;0:45 am) 


1 Docket No. ER77-171] 

OKLAHOMA GAS A ELECTRIC CO. 

Filing 

February 16. 1977. 

Take notice that on January 27. 1977, 
Oklahoma Gas & Electric Company 
(OG&E) filed an agreement dated Janu¬ 
ary 12, 1977, between itself and the Sec¬ 
retary of the Interior, on behalf of 
Southwestern Power Administration 
(SWPA) with the Commission. 

The agreement provides for the sale 
by OO&E of replacement energy and 
emergency service to SWPA for the peri¬ 
od beginning January 13. 1977, and 
continuing until midnight. December 31, 
1977. OG&E states that the rates under 
which the above services will be rendered 
are identical to those rates and condi¬ 
tions of service under which similar serv¬ 
ices are being supplied to other electric 
utilities with w*hom OO&E is intercon¬ 
nected. 

OG&E further states that the agree¬ 
ment is a necessity to SWPA because 
water in SWPA's dams is at a critical 
level due to drought conditions and 
SWPA Is faced with the possibility of the 
curtailment of hydro production. OG&E 
requests that the 30 day notice require¬ 
ment be waived in light of the emergency 
situation is perceives. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426. 
In accordance with Sections 18 and 
1.10 of the Commission's Rules of 
Practice and Procedure <18 CFR 1.8. 
1.10). All such protests or petitions 
should be filed by February 25. 1977. 
Protests will be considered by the 
Commission in determining the ap¬ 
propriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.77-5575 Filed 2-2-77:8 45 am) 


1 Docket No. E77-14) 

PHILLIPS PETROLEUM Cl. AND TRANS- 
CONTINENTAL GAS PIPE LINE CORP. 

Supplemental Emergency Order Pursuant 
to Emergency Natural Gas Act of 1977 

By telegram filed February 17. 1977, 
Phillips Petroleum Company (Phillips) 
inquired whether Order No. 4 supersedes 
the reporting requirement imposed on 
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Phillips by the February 10, 1977 order 
in this proceeding. 

Order No. 4 imposes a general report¬ 
ing requirement on the purchaser or re¬ 
cipient of emergency gas supplies, and, in 
certain instances, a specific reporting re¬ 
quirement on the seller. Order No. 4 also 
supersedes specific reporting require¬ 
ments contained in previous orders issued 
by the Administrator. 

Phillips' telegram satisfies the initial 
reporting requirements imposed by Order 
No. 4 with respect to Its sale, and future 
weekly reports are not required. Phillips 
shall, however, comply with Paragraph 
<4) of Order No. 4. 

All future weekly reports shall be sub¬ 
mitted by the purchaser. Transconti¬ 
nental Gas Pipe Line Corporation pur¬ 
suant to Paragraph <2> of Order No. 4. 

This order shall be served on Phillips 
and Transcontinental Gas Pipe Line Cor¬ 
poration. This order shall also be pub¬ 
lished in the Federal Register. 

This order and authorization granted 
herein arc subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham, 
Administrator. 

February 17, 1977. 

IFR Doc.77-5572 Filed 2-22-77:8:45 axn| 


|Docket No. ER77~189| 

THE UNION LIGHT, HEAT AND POWER CO. 

Rate Schedule Filing 

February 16, 1977. 

Take notice that on February 3, 1977, 
The Union Light, Heat and Power Com¬ 
pany < ULH&P) tendered for filing Second 
Revised Sheet No. 10, Revised Article IV, 
Section 1. to the contract for electric 
service dated August 1. 1966 between 
UliH&P and the City of Willlamstown, 
Kentucky (designated ULH&P's Rate 
Schedule FPC No. 10). 

The requested effective date of the fil¬ 
ing is August 1. 1976, with appropriate 
refund (if any due) to be computed and 
remitted upon acceptance of the filing. 

ULH&P states that the intent of the 
filing is to bring ULH&P’s only jurisdic¬ 
tional fuel clause into conformity with 
Section 35.14(a) (8) of the Commission's 
regulations (Order No. 517), and not for 
a rate Increase or decrease, the difference 
between the present fuel adjustment and 
revised fuel adjustment having been 
added to the existing base rate. ULH&P 
states that this difference amounts to 
$0.005914 per Kilowatt-hour and was 
added to each step of the energy charge 
to derive a revised base rate. 

ULH&P further states that copies of * 
this filing have been served upon the City 
of Williamstown. Kentucky and the Pub¬ 
lic Service Commission of Kentucky. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington. D.C., 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissi on's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
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before March 1.1977. Protest* will be con¬ 
sidered by the Commission in determi¬ 
ning the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-5677 Filed 2-23-77;8:45 ami 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
COMMITTEE MEETINGS 

Pursuant to the provisions of section 10 
of Public Law 92-403, effective January 5, 
1973, notice Is hereby given that meetings 
of the Federal Prevailing Hate Advisory 
Committee will be held on: 

Thursday, March 17,1077. 

ThuntdAy. March 24, 1977. 

Thursday. March 31, 1977. 

The meeting* will convene at 10 a.ra. 
and will be held In Room 5A06A. Civil 
Service Commission Building, 1900 E 
Street. NW„ Washington. D C. 

The committee's primary responsibility 
1* to study the prevailing rate system and 
from time to time advise the Civil Service 
Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 
implementation of Public Law 92-392, 
which law establishes pay systems for 
Federal prevailing rate employees. 

The meetings will be closed to the pub¬ 
lic on the basis of a determination un¬ 
der section 10(d) of the Federal Advisory 
Committee Act. (Pub. L. 92-463) and 5 
U.8.C. section 652b(c) 9(B). that the clos¬ 
ing is necessary In order to provide the 
members with the opportunity to ad¬ 
vance proposals and counter-proposal3 
in meaningful debate on issues related 
solely to the Federal Wage System with 
the view toward ultimately formulating 
advisory policy recommendations for the 
consideration of the Civil Service Com¬ 
mission. 

However, members of the public who 
wish to do so, are invited to submit ma¬ 
terial in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee’s attention. Additional In¬ 
formation concerning these meetings 
may be obtained by contacting the 
Chairman. Pederal Prevailing Rate Ad¬ 
visory Committee, Room 1338, 1900 E 
Street NW., Washington. D,C. 20415. 

David T. Roadley. 
Chairman . Federal Prevailing 
Rate Advisory Committee. 

Febuuaby 16. 1977. 

| FH Doc. 77*3476 Filed 2 22-77:8:45 am| 

FEDERAL RESERVE SYSTEM 

ARKANSAS BEST CORP. 

Request for Determination; Opportunity for 
Hearing 

Notice Is hereby given that a request 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System pur¬ 


suant to the provisions of section 2(g) 
(3) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841(g)(3)) (“the 
Act"), by Arkansas Beet Corporation, 
Fort Smith, Arkansas (‘ABC’). for a de¬ 
termination that ABC is not nor will be 
in fact capable of controlling National 
Bank of Commerce. Dallas. Texas 
(Banki. ABC previously owned approxi¬ 
mately 65 percent of the voting securi¬ 
ties of Bank and has reduced Its owner¬ 
ship of Bank to 13.8 percent. ABC 
requests this determination notwith¬ 
standing the fact that ABC has retained 
control of 13.8 percent of the voting se¬ 
curities of Bank and the President and 
Chairman of the Board of ABC are also 
directors of Bank. 

Section 2(g)(3) of the Act provides 
that shares transferred after January l, 
1966, by any bank holding company’ (or 
any company which, but for such trans¬ 
fer, would be a bank holding company) 
directly or Indirectly to any transferee 
that is Indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries In common with or sub¬ 
ject to control by the transferor, shall 
be deemed to be Indirectly owned or con¬ 
trolled by the transferor unless the 
Board, after opportunity for hearing, 
determines that the transferor is not. In 
fact, capable of controlling the trans¬ 
feree. 

It Is ordered. Notice is hereby given, 
that, pursuant to section 2(g) (3) of the 
Act, an opportunity be and hereby is 
provided for filing a request for oral 
hearing. Any such request or written 
comments on the application should be 
submitted in writing (In duplicate) to 
the Secretary. Board of Governors of 
the Federal Reserve System. Washing¬ 
ton, D C. 20551, to be received no later 
than March 15, 1977. If a request for 
oral hearing Is filed, each request should 
contain a statement of the nature of the 
requesting person's Interest In the mat¬ 
ter, his reasons for wishing to appear 
at an oral hearing, and a summary of 
the matters concerning which such per¬ 
son wishes to give testimony. The Board 
will subsequently designate a time and 
place for any hearing it orders, and will 
give notice of such hearing to the trans¬ 
feror. the transferee, and all persons that 
have requested an oral hearing. In the 
absence of a request for an oral hearing, 
the Board will consider the requested de¬ 
termination on the basis of documentary 
evidence filed In connection with the 
application. 

Board of Governor* of the Federal 
Reserve System. February 15, 1977. 

r seal 1 OairriTH L. Garwood. 

Deputy Secretary of the Board. 

[FH Dor 77-5397 Piled 2-22-77;8 45 ami 


FINANCIAL DIVERSIFIED INVESTMENT 
CORP. 

Formation of Bank Holding Company 
Financial Diversified Investment Cor¬ 
poration. Topeka. Kansas, has applied for 
the Board's approval under section 3(a) 
(1) of the Bank Holding Company Act 
(12 UB.C. 1842(a) (1)) to become a bank 
holding company through acquisition of 


98 percent or more (less directors' quali¬ 
fying shares) of the voting shares of The 
First National Bank of Wetmore, Wet- 
more. Kansas. The factors that are con¬ 
sidered in acting on the application are 
set forth In section 3(c) of the Act (12 
UB.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than March 14. 1977. 

Board of Governors of the Federal Re¬ 
serve 8ystem, February 15. 1977. 

GRirriTH L. Garwood. 

Deputy Secretary of the Board. 

irn Doc.77 5396 Filed 2-22-7T.8:43 amf 


BYRON B. WEBB. INC. 

Order Approving Retention and Acquisition 
of Bank Shares 

Byron B. Webb, Inc., Palmyra. Mis¬ 
souri. a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board's approval 
under section 3(a)(3) of the Act (13 
0.S.C. 1842(a)(3)) to acquire 33.2 per¬ 
cent of the voting shares of Palmyra 
State Bank, Palmyra, Missouri < “Bonk" i, 
and to retain on additional 15.8 percent 
of the outstanding voting shares of Bank 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received In light of the factors set 
forth in section 3(c) of the Act (12 UB.C. 
1842(c))* 

Applicant is a one-bank holding com¬ 
pany by virtue of Its ownership since 
1961 of more than 25 percent of the out¬ 
standing voting shares of Bank. At the 
present time. Applicant owns approxi¬ 
mately 47.4 percent of the outstanding 
voting shares of Bank. * 1 Bonk, one of the 
smaller commercial banks in Missouri, 
is located In Palmyra, Missouri, and is 
the third largest of four banks in its 
relevant market area, which is approxi¬ 
mated by Marion County. With total 
deposits of $15.1 million. Bank holds ap¬ 
proximately 22.0 percent of total mar¬ 
ket deposits.* Applicant proposes to ac¬ 
quire 33.2 percent (9.962 of the outstand¬ 
ing voting shares) of Bank and also re¬ 
quests permission to retain 15.8 percent 
<4,766 of the outstanding voting shares* 
of Bank that was acquired without the 


« Applicant, a family-owned company. Is a 
"company covered In 1970.'* iwi defined In 

I 2(b) of the Act and engaged in the follow¬ 
ing activities under the exemption in I 4(c) 
(U) of the Act: (a) ownership and manage¬ 
ment of Income-producing real property, and 
(b) holding marketable eecurltlee and loan* 
for Applicant** own account. 

•All banking data are ea of December 3K 
1975 
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Board’s prior approval. 1 Because Appli¬ 
cant's proposal involves the acquisition 
and retention of shares In a bank that 
Applicant already controls, it appears 
that consummation of the proposal 
would not eliminate existing or potential 
competition, nor would it increase the 
concentration of banking resources. 
Thus, competitive considerations are 
consistent with approval of the applica¬ 
tion. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and Bank are regarded as satisfac¬ 
tory and consistent with approval of the 
application. Although there will be no 
Immediate changes In the services offer¬ 
ed by Bank as a result of consummation 
of the proposal, considerations relating 
to the convenience and needs of the 
community to be served arc consistent 
with approval of the application. There¬ 
fore. St is the Board’s judgment that the 
proposal Is consistent with the public in¬ 
terest and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction involv¬ 
ing the acquisition of additional shares 
shall not be made <a> before the thir¬ 
tieth calendar day following the effective 
date of this Order or <b> later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of St. Louis pursuant 
to delegated authority. 

By order of the Board of Governors/ 
effective February 18.1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|FR Doc.77-6394 Filed 2-33-77,8:46 ami 

FEDERAL TRADE COMMISSION 

|FU« No. 772 30071 

GLOBE NEWSPAPER CO.. INC. 

Consent Agreement With Analysis To Aid 
Public Comment 

Pursuant to Section 6<f) of the Federal 
Trade Commission Act. 38 Stat. 721. 15 
U.S.C. 46 and 8 2.34 of the Commission's 
Rules of Practice <16 CFR 2.34. 40 FR 
15236, April 4. 1975). notice is hereby 
given that the following consent agree¬ 
ment containing a consent order to cease 
and desist and an explanation thereof 
having been filed with and provisionally 
accepted by the Commission, has been 
placed on the public record for a period 
of sixty <60> days. Public comment is in- 


3 Between June 1 and August 5, 1976, Ap¬ 
plicant acquired 15.8 percent of outstanding 
voting shares (4.766 shares ) of Bank without 
the Board's prior approval. In accord with 
the Board's position with respect to viola¬ 
tions of the Act, the Board has scrutinized 
the underlying facte surrounding the ac¬ 
quisition of Bank’s shares. Upon an exami¬ 
nation of all the facte of record. Including 
Applicant's undertaking to guard against 
violations In the future, the Board Is of the 
view that the facts concerning the violation 
are not such as would call for denial of the 
application. 


vited on or before April 22. 1977. Such 
comments or views will be considered by 
the Commission and will be available for 
inspection and copying at its principal 
office in accordance with t 4.9(b) (14) of 
the Commission’s Rules of Practice <16 
CFR 4.9(b) (14). 40 FR 15236. April 4, 
1975). Comments shoi^d be directed to: 

Office of the Secretory. Federal Trade Com¬ 
mission. 6th Street and Pennsylvania Ave¬ 
nue, N.W, Washington. D C. 20580. 

| File No. 772 30071 
Olooi Niwspapw COv Inc. 

AGKXEHENT CONTAIN!XO CONSENT OKDKJt TO 
COAST AND DEXIST 

The Federal Trade Commission having ini¬ 
tiated on Investigation of certain acts and 
practices of Globe Newspaper Co., Inc., a 
corporation, and It now appearing that Globe 
Newspaper Co., Inc., a corporation, herein¬ 
after sometimes referred to as proposed re¬ 
spondent. Is willing to enter into an agree¬ 
ment containing an order to cease and desist 
from the use of the act* and practices being 
investigated. 

It is hereby agreed by and between Globe 
Newspaper Co., Inc., by lta duly authorized 
officer, and Its attorney, and counsel for the 
Federal Trade Commit ion that: 

1. Proposed respondent Globe Newspaper 
Co.. Inc. Is a corporation organized, existing 
and doing business under and by virtue of 
the law* of the Commonwealth of Massa¬ 
chusetts with Its office and principal place of 
business located at 185 William T. Morrissey 
Boulevard. Dorchester. Massachusetts. 

2. Proposed respondent Admits all the ju¬ 
risdictional facta set forth lit the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law. and 

(c) All rights to seek Judicial review or 
otherwise to challenge or content the validity 
of the order entered pursuant to thl* agree¬ 
ment. 

4. This agreement shall not become part of 
the official record of the proceeding unless 
and until It is accepted by the Commislon. 
If this agreement fa accepted by the Com¬ 
mission It, together with the draft of com¬ 
plaint contemplated thereby, will be placed 
on the public record for a period of sixty (60) 
days and information In respect thereto pub¬ 
licly released; and such acceptance may be 
withdrawn by the Commission if comments 
or views submitted to the Commission dis¬ 
close facta or considerations which Indlcato 
that Abe order contained In the agreement Is 
Inappropriate, improper, or Inadequate. 

6. This agreement Is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent that the law has 
been violated as alleged in the draft of com¬ 
plaint here attached. 

6. This agreement contemplates that, if It 
Is accepted by the Commission, and if such 
acceptance Is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of | 2.34 of the Commission'.* Rules, the 
Commission may, without further notice to 
proposed respondent. (1) Issue Its complaint 
corresponding In form and substance with 
the draft of complaint here attached and Its 
decision containing the following order to 
cease and desist In disposition of the proceed¬ 
ing. and (2) moke .information public in re- 


doting for this action: Chairman Burns 
and Governors Gardner. Walllch. ColdwelL 
Jackson. Pnrtee, and Lilly. 


spect thereto When so entered, the order to 
cease and desist shall have the same force and 
effect and may be altered, modified or set 
aside In the same manner and within the 
same time provided by statute for other 
orders. The order shall become Anal upon 
service. Mailing of the complaint and deci¬ 
sion containing the agreed-to order to pro¬ 
posed respondent's oddreaa as staled in thla 
agreement shall constitute service. Proposed 
respondent waives any right It may have to 
any other manner of service. The complaint 
may be used In construing the terms of the 
order, and no agreement, understanding, 
representation, or Interpretation not con¬ 
tained in the order or the agreement may 
be used to vary or contradict the terms of 
the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and It understand* that once the 
order has been Issued, It will be required to 
Die one or more compliance report* showing 
that It has fully complied with the order, and 
that it may be liable for a civil penalty in the 
amount provided by law for each violation of 
the order after it becomes final. 

Oxdex 

It is ordered. That respondent Globe News¬ 
paper Go.. Inc., a corporation, and It* 
successors, assigns, officers, agents, represent¬ 
atives and employee*, directly or indirectly, 
through any corporation, subsidiary, division 
or other device, in connection with the ad¬ 
vertising, offering for sale, sale or distribu¬ 
tion of any newspaper, newspaper subscrip¬ 
tion or other product In or affecting com¬ 
merce as "commerce'* In defined In the Fed¬ 
eral Trade Commission Act. do forthwith 
cease and desist from: 

1. Representing, directly or by Implication, 
that any representative or other person 
soliciting a purchaser or prospective pur¬ 
chaser with the intent or with the result of 
inducing or securing a subscription, order 
for, or the purchase or agreement to pur¬ 
chase of the Boston Globe newspaper or 
other product Is performing service* on be¬ 
half or primarily for the benefit of or repre¬ 
sents any charitable, educational, aocIaI. or 
other association, or any Individual or firm 
other tlian respondent; or affirmatively mis¬ 
representing in any manner, the identity of 
the solicitor or of his or her firm and the 
business they are engaged in 

2. Falling affirmatively to disclose clearly 
and conspicuously during the Initial contact 
or solicitation of a purchaser or prospective 
purchaser. In connection with any offer to 
make a donation to or otherwise to benefit 
any charitable, educational, social, or other 
association or person other than a person 
whose sole benefit Is in the form of a pay¬ 
ment or receipt of monetary remuneration 
in the normal course of the sale and delivery 
of newspapers, the terms, condition*, nature 
and exact amount expressed in dollar* and 
as a percentage of the total coat to the pur¬ 
chaser or prospective purchaser of any such 
donation and benefit to said chart table, edu¬ 
cational, social, or other association or 
person. 

3. Furnish lug or otherwise placing in the 
hands of others, the mean* and instrumen- 
tallUea by and through which the public 
may be misled or deceived in the manner or 
by the act* and practices prohibited by this 
Order, with the knowledge that said mean* 
and instrumentalities arc likely to be u*ed 
In an unfair or deceptive manner. 

It is further ordered. That: 

(A) Respondent pay the sum of seventy 
thousand dollars ($70,000) a* a donation to 
tho St. Jude's Children's Research Hospital 
located at 332 North Lauderdale 8t„ 
Memphis. Tennesaee 38101. a charitable or¬ 
ganization. This sum shall be paid In two 
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annual installment* of thirty-five thoeuand 
dollars ($35,000) each. The first of such pay¬ 
ments shall be made no later than sixty (60) 
days after the date of service of this Order; 
anil the second payment shall be made 
artthln one year following the date of the 
first payment; 

(B) Respondent shall within thirty ($0) 
days after each payment referred to above 
flic with the Boston Regional Office a report 
In writing setting forth the manner In which 
compliance with subparagraph (A) of this 
Paragraph was made and the record* and 
documents demonstrating such compliance: 

(C) Respondent herein deliver a copy of 
thU Decision and Order to any person In¬ 
cluding present and future employee!*, 
agent*, solicitors and independent contrac¬ 
tors who In connection with any offer of 
a donation or benefit covered by Paragraph 
a of this Order promotes, offers for sale or 
sells subscriptions to any product included 
within the scope of this Order; 

(D) Respondent herein provide each per¬ 
son or entity so described m subparagraph 

(C) of this Paragraph with a form return¬ 
able to the respondent clearly stating his 
or her intention to be bound by and to 
conform hi* or her business practices to 
the requirements of this Order, retain said 
statement during the period said person or 
entity is so engaged: and make said state¬ 
ment available to the Commission's staff 
for inspection and copying upon request; 

(E) Respondent herein Inform each person 
or entity described In subparagraph (€7) erf 
this Paragraph that the respondent will not 
use or engage or will terminate the use or 
engagement of any such party, unless such 
party agrees to and does file notice with 
the respondent that he or she will be bound 
by the provisions contained In this Order; 

(F) If such party as described In subpara¬ 
graph (C) of this Paragraph win not agree 
to file the notice set forth In subparagraph 

(D) above with the respondent and be 
bound by the provisions of this Order, the 
respondent shall not use or engage or con¬ 
tinue the use or engagement of such party to 
promote, offer for sale, sell or distribute any 
product Included within the scope of this 
Order. 

(O) Respondent herein Inform the per¬ 
sons or entitles described In subparagraph 
(C) above that the respondent la obligated 
by this Order to discontinue dealing with 
or to terminate the use or engagement of 
persons who oontlnue on their own deceptive 
acts or practices prohibited by this Order; 

(H) Respondent herein Institute a pro¬ 
gram of continuing survcllance adequate to 
reveal whether the business practices of each 
person described In subparagraph (C) above 
conform to the requirements of this Order; 

(I) Respondent herein discontinue deal¬ 
ing with or terminate the use or engage¬ 
ment of any person described In subpara¬ 
graph <C) above, who continues on his or 
her own any act or practice prohibited by 
this Order as revealed by the aforesaid pro¬ 
gram of surveillance; and 

(J) Respondent herein maintain files con¬ 
taining all Inquiries or complaints from any 
source relating to acts or practices prohib¬ 
ited by this Order, for a period of two years 
after their reoeipt, and that such files be 
made available for examination by a duly 
authorised agent of the Federal Trade Com¬ 
mission during the regular hours of the re¬ 
spondent's business for Inspection and 
copying. 

It Is further ordered. That respondent cor¬ 
poration shall forthwith distribute a copy 
of thU Order to each of 1U operating divi¬ 
sions. 

It 4j further ordered. That respondent no¬ 
tify the Commission at least thirty (30) days 
prior to any proposed change In the corpo¬ 


rate respondent such as dissolution, align¬ 
ment or sale resulting in the emergence 
of a successor corporation, the creation or 
dissolution of subsidiaries or any other 
change In the corporation which may affect 
compliance obligations arising out of this 
Order. 

It is further ordered . That the respondent 
herein shall within sixty (60) days after 
service upon It of 4.hla Order, file with the 
Commission a report, in writing, setting • 
forth in detail Use manner and form in 
which it has complied with this Order 

(File No. 773 3007) 

OLoex Kiwm'ami Oo- Inc. 

ANALYSIS or WtOPOSKO CONSENT OSOCX TO AID 
PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from the Globe Newspaper Co- Inc., 
(Globe), the publisher and distributor of 
the Boston Globe newspaper. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of com me u la by Interested 
persons. Comments received during this pe¬ 
riod will become part of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and tho com¬ 
ments received and will decide whether It 
nhould withdraw from the agreement or make 
final the agreements proposed order. 

The proposed complaint alleges that the 
Globe Newspaper Co., Inc. has engaged in 
unfair and deceptive practices In connection 
with telephone sales of the Boston Globe. 
More specifically, the proposed complaint 
charges that the Globe has entered Into con¬ 
tracts with certain telephono solicitation 
companies who under the direction and con¬ 
trol of the Globe were to solicit telephone 
sales to the general public. The oomplaint 
further charges that the Globe acting 
through Its solid tors: (1) falsely represented 
that the solicitors, themselves, were employed 
by or for the benefit of a charitable or other 
nonprofit organisation; (2) falsely repre¬ 
sented that the Globe would donate all or a 
substantial amount of the Initial total sub¬ 
scription price of the Boston Globe to St. 
Judes Hospital; and (3) failed to disclose 
that the amount of the donation given by 
the Globe to St. Jude’s Hospital for each 
subscription costing up to $26.00 was twenty- 
five cents. The Globe is also charged with 
placing In the hands of the telephone solici¬ 
tation companies and their employees the 
means to mislead the public in the ways de¬ 
scribed above. 

The proposed consent order requires the 
Globe and Its representative* to cease and 
desist from (1) falsely representing that a 
solicitor Is performing services primarily for 
the benefit of a charitable or other non¬ 
profit organization or misrepresenting In any 
manner tho Identity or employment status 
of any solicitor. (2) falUng to disclose In 
connection with any offer to make a donation 
to or benefit a charity In exchange for a 
purchase, the amount of such donation or 
benefit, and (3) placing in the hands of 
others tho means through which the publle 
may be deceived by the acts or practice* pro¬ 
hibited by the order. 

The proposed consent order further re¬ 
quires the Globe to (I) make a donation of 
seventy thousand dollars ($70,000) to St. 
Jude’s Research Hospital. 332 North Lauder¬ 
dale Street, Memphis, Tennessee 36101 in 
two annual Installments of thirty-five thou¬ 
sand dollars ($36,000) each; (2) deliver a 
copy of the order to all theme selling the 
proposed respondent’s products In connec¬ 
tion with any offer of a donation or benefit 
covered by the order; (3) provide each such 


person with a form to be signed stating his 
or her intention to be bound by the order, 
and to retain the signed forms; (4) Institute 
a program of continuing surveillance to In¬ 
sure that the order to compiled with; (5) 
discontinue dealing with any solicitor who 
continues to violate the order; and (6) main¬ 
tain Ales containing all inquires or com¬ 
plaints relating to pract Ices forbidden by the 
order. 

The consent order Is designed to enable 
consumers to more accurately evaluate the 
terms of any of respondent's subscription 
offers which Include a promise to make a 
donation or otherwise benefit a charitable or 
other noprofit organization. 

The purpose of this analysis la to facilitate 
publtr comment on ths proposed order and 
tt la not Intended to constitute an official 
interpretation of the agreement and proposed 
order or to modify In any way their terms. 

John F. Dugan. 
Acting Secretary 
|PR Doc 77-6420 Filed 2-22 77;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Public Health Service 

QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

Notice Is hereby given, pursuant to 42 
CFR I 110.605, that In the month of 
January 1977 the following entitles have 
been determined to be qualified health 
maintenance organizations under section 
I310‘d » of the Public Health Service Act 
i42 U.S.C. 300e-9<d)>. 

List of Qualified Health Maintenance 
Organizations. Name, address, service 
area, and date of qualification. (Opera¬ 
tional Qualified Health Maintenance Or¬ 
ganizations: 42 CFR ft 110.603(a>.) 

1. Capital Area Community Health 
Plan. Inc.. Box 1894, 146 State Street, 
Albany. New York 12201. Service area as 
follows: 

Alii ant County 


Albany City 
Berne Town 
Bethlehem Town 
Coeymans Town 
Cohoes City 
Colonls Town 
Green 1*1 And Town 


O ullder!and Town 
Knox Town 
New Scotland Town 
Renaaelacrvtlle Town 
Watenrllet City 
Wcsterlo Town 


Rekmclaz* Couwtt 


Brunswick Town 
East Greenbuoh 
Town 

Grafton Town 
Nassau Town 
North Green bush 

Town 


Pitta town Town 
Poestenkill Town 
Rensselaer City 
Band Lake Town 
Bchaghttcoke Town 
SchodAck Town 
Troy City 


Saratoga County 


Balls ton Town 
Charlton Town 
Clifton Park Town 
Galway Town 
Half moon Town 
Malta Town 
Mechanlcvllle City 


Milton Town 
Saratoga Town 
Saratoga Springs 
City 

Stillwater Town 
Waterford Town 


ScttaNXCTAOT County 


Duane* burg Town Prince town Town 

Glen vUle Town Rotterdam Town 

Nlskayuna Town Schenectady City 

Date of qualification: January 1,1977. 
(Achieved preoperational status on De- 


FE0ERAI REOfSTEt, VOL 4?, NO. 34—WE0NE50AV. FEMUAIY 23. 1»77 














NOTICES 


10713 


cember 6. 1976—6ee 42 F.R. 3901. Janu¬ 
ary 21.1977 ) 

2 Central Essex Health Plan, P.O, Box 
371. Orange. New Jersey 07051. Service 
area: Essex County communities of: 


HellevUl* 

Bloomfield 

Caldwell 

Cwtaf Grove 

Kart Orange 

Dwex Pcll#» 

Fairfield 

Cilen Hldge 

Irvington 

Uvlngvton 

Maplewood 


MlUburn 
Montclair 
North Caldwell 
Nutley 
Orange 
Roseland 
South Orange 
Verona 

West Caldwell 
Wert Orange 


Date of qualification: January 1. 1977. 
< Achieved preoperatlonal status on De¬ 
cember 28, 1976—see 42 F.R. 3901, Janu¬ 
ary 21.1977.) 

3. Metropolitan Health Council of In- 
dlanapols. Inc. (Metro-Health Plan), 
Suite 100, 3000 Meadows Parkway, In¬ 
dianapolis, Indiana 48205. Sendee area: 
Indianapolis /Marion County, Indiana. 
Date of qualification: January 31, 1977. 

Files containing detailed information 
regarding the qualified health mainten¬ 
ance organizations will be available for 
public inspection between the hours of 
8:30 a.m. and 5:00 p.m., Monday through 
Friday, at the Office of Quality Stand¬ 
ards. Office of the Assistant Secretary for 
Health. Department of Health. Educa¬ 
tion. and Welfare. Room 14A-27. Park- 
lawn Building, 5600 Fishers Lane. Rock¬ 
ville. Maryland 20857. 

Questions about the review process or 
requests for information about qualified 
health maintenance organizations should 
be sent to the same office. 


Dated: February 11,1977 

William B. Muxier. 

Dlrtctor , 

Office o/ Quality Standards . 


IFR Doc 77-8979 Filed 9-22-77:8:45 am] 


National Institutes of Health 

POPULATION RESEARCH COMMITTEE 
Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the Population 
Research Com It tee. National Institute of 
Child Health and Human Development, 
March 3-4.1977, Landow Building. Room 
C-418. 7910 Woodmont Avenue, Bcthcs- 
da, Maryland, which was published in the 
Federal Register on January 25. 1977, 42 
FR 4542. 

Dated: February 14, 1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

I PR Doc 77 5590 Filed 2-18-77; 1:00 pm] 


BREAST CANCER DIAGNOSIS COMMITTEE 
AND BREAST CANCER EPIDEMIOLOGY 
COMMITTEE 

Amended Notice of Meetings 

Notice is hereby given of a change in 
the meetings. March 10, 1977. of the 


Breast Cancer Diagnosis Committee and 
the Breast Cancer Epidemiology Com¬ 
mittee. National Cancer Institute, which 
were published In the Federal Register 
on February 2.1977 (42 FR 6415). 

The Committees were to have con¬ 
vened at 8:30 a.m. on March 10, 1977, but 
will now convene on March 9, 1977, with 
the following schedules: 

Name of Committee: Breast Cancer Diagnosis 
Committee. 

Date*: March 9-10. 1977. 

Place: March 9. Landow Building. Room 
A809. 7910 Woodmont Avenue. Betheada, 
Maryland. 

March 10. Building 31C, Conference Room 
7. National Institutes of Health. 9000 Rock¬ 
ville Pike, Betheada, Maryland. 

Times: Open: March 9, 2:00 p,m.~6:00 pm 
Open: March 10. 8:30 a m.-9:30 a.m. 
Agenda—open portion: To discuss project 
areas for requests for proposals, 1978. 
Closed: March 10, 9:30 am.—adjournment. 
Agenda—closed portion: To review research 
contract proposals. 

Name of Committee: Breast Cancer Epidemi¬ 
ology Committee. 

Dates: March 9-10. 1977. 

Plate: March 9, Landow Building. Room C418, 
7910 Woodmont Avenue. Betheada, Mary¬ 
land. 

March 10. Building 31C. Conference Room 
6. National Institutes of Health. 9000 Rock¬ 
ville Pike. Bctheeda. Maryland. 

Times: Open: March 9, 7:30 pm.~l0:30 p in. 

Open: March 10. 8:30 am.-10.00 a m. 
Agenda—Open Portion: To discuss adminis¬ 
trative details and program for fiscal year 
1978. Closed: March 10. 10:00 am.-ad¬ 
journment. 

Agenda—Closed Portion: To review contract 
proposals. 

Attendance by the public to the open 
portions of the meetings will be limited 
to space available. 

Dated: February 11, 1977. 

Suzanne L. Fremeau. 
Committee Management Officer . 
National Institutes of Health . 
IFR Doc.77-6600 Piled 2-22-77:8:45 am] 


TRANSPLANTATION IMMUNOLOGY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
Is hereby given of the meeting of the 
Transplantation Immunology Commit¬ 
tee. National Institute of Allergy and In¬ 
fectious Diseases on March 8 In the 
Westwood Building, Room 740, at the 
National Institutes of Health. Bethesda, 
Maryland, 

This meeting will be open to the pub¬ 
lic from 9:00 a.m. to 10:30 m and from 
1:30 pm. to adjournment to review the 
programs of the Institute relating to 
transplantation immunology. Attend¬ 
ance by the public will be limited to 
space available. 

In accordance with the provisions set 
forth in Sections 552(b)(4). 552(b)(5), 
and 552<b>(6\ Title 5. U.S. Code and 


Section 10(di of P.L. 92-463. the meet¬ 
ing of the committee will be closed to the 
public from 10:30 a.m. to 13:00 noon for 
the review, discussion and evaluation of 
an individual grant application and con¬ 
tract proposals. The closed portion of the 
meeting Involves solely the internal ex¬ 
pression of views and judgments of com¬ 
mittee members on on individual grant 
application and on contract proposals 
containing detailed research protocols, 
designs, and other technical information: 
financial data, such os salaries; and per¬ 
sonal information concerning individ¬ 
uals associated with the application and 
proposals, 

Mr. Robert L. Schreiber, Chief. Office 
of Research Reporting and Public Re¬ 
sponse. NIALD. National Institutes of 
Health. Building 31, Room 7A32, Bc- 
thesda. Maryland 20014. <301) 496-5717. 
will furnish rosters of committee mem¬ 
bers. summaries of the meetings, and 
other Information pertaining to the 
meetings. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13658. National Institute* of 
Health ) 

Dated: February 18. 1977. 

Suzanne L. Fremeau, 

Committee Management Officer. 

National Institutes of Health. 

(FR Doc.77-5683 Filed 2-23-77.11:0! om| 


BREAST CANCER EXPERIMENTAL 
BIOLOGY COMMITTEE 

Amended Notice of Meeting 

Notice Is hereby given of a change in 
the meeting of the Breast Cancer Experi¬ 
mental Biology Committee, Breast Can¬ 
cer Program Coordinating Branch. Divi¬ 
sion of Cancer Biology and Diagnosis. 
National Cancer Institute, March 10. 
1977, which was published In the Fed¬ 
eral Register on February 2. 1977 <42 
FR 6415). 

Due to an unexpected large number of 
contract proposals, the meeting has been 
changed to the following schedule: 
Dates of meeting: March 9, 10, 11. 1977. 
Place of meeting: March 9 and II, Landow 
Building. Room A-422. 7910 Woodmont 
Avenue, Bethcsda, Maryland. March 10, 
Landow Building, Room C-416. 

Times: Open—March 9, 7:30 pm -8:30 pm; 

March 10, 8:30 am.-9:30 am. 

Agenda Open portion: To review the pro¬ 
gram and discuss new projects. Closed: 
March 9. 8:30 pm.-adjournment; March 10. 
9:30 am -adjournment; March 11, 8:30 
a.m -Adjournment. 

Agenda Claiwd portion: To review research 
contract proposals. Attendance by the pub¬ 
lic to the open portion of the meeting will 
be limited to space available. 

Dated: February 18. 1977, 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 
(FR Doc-77 -5684 Filed 2-22-77; 11:0i am) 
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NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| NM 29737 1 

NEW MEXICO 
Application 

February 15. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.8.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
676). El Paso Natural Oas Company has 
applied for one 4 l 4-hich natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

Nrw Mexico Principal Mxwdun, Nrw Munco 

T. 29 N„ B. 6 W.. 

Sec. l7.8ftNWV. 

Sec. 18 . se»;nk%. 

This pipeline will convey natural gas 
across 0.437 mile of national resource 
land in Rio Arriba County, New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 


name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 

Minerals Operations . 

|PR Doc.77-5444 Filed 2 22-77:8:45 ami 


Office of the Secretary 

ENERGY POLICY AND CONSERVATION 
ACT 

Suggestions for Implementation of Sec. 

106: Hearings 

On January 21, 1977, the Department 
of the Interior published in the Federal 
Register, 42 FR 3904. a request for com¬ 
ments and a notice of hearings on im¬ 
plementation of section 106 of the Energy 
Policy and Conservation Act. 89 Stat. 
880, 42 U.S.C. 6214 <Supp. V. 1975). This 
notice is issued for the purpose of speci¬ 
fying the date, time and location of each 
hearing and to add proposed definitions 
of “maximum efficient rate of produc¬ 
tion"* and “temporary emergency pro¬ 
duction rate" for public discussion. 

The hearings are scheduled as follows: 


Nrw Ortatu*, L*.... March 15 Mid IS, *• *.!«. lo4 

Druvrf, C'oto.. Maivl* 22 mm! 23, *J a m. lu i pm. 

WMhlnRton, D.C March » and *>, ft ML to 4 |un. 


International Hotel. Nrw Orimni iM floor, 
Marrii IMh—Kmwh Room: Muivli 14th—Haifa 
Room). 3UU Canal St. 

quality Inn, Denver, Ad floor. Summit Room, 
1*40 Sherman Ht. 

Interior Auditorium, C St. nttmure t*tw*en 
UUh and Itfth St*. 


The hearings are open to the public 
and the facilities named above are avail¬ 
able for the two days Indicated. 9:00 
am. to 6.00 pm.; however, the second 
day will be used as a carryover day for 
those who are unable to present their 
statements the first day. An announce¬ 
ment will be made by late afternoon of 
the first day to indicate if the hearings 
are to continue into the second day. 

The Department repeats its request for 
suggestions for definitions of “maximum 
efficient rate of production*’ and “tem¬ 
porary emergency production rate/* 
These terms are broadly defined in sec¬ 
tion 106 of the Energy Policy and Con¬ 
servation Act and more specific defini¬ 
tions are sought in order that the De¬ 
portment may proceed to determine the 
rates for each field In accordance with 
the Act. In the notice of January 21. 
1977. the Department offered suggestions 
for definitions. Two additional defini¬ 
tions that will be considered are as fol¬ 
lows: 

The "maximum efficient rate /of produc¬ 
tion", cm denned In section 106 of the Energy 
Policy and Conservation Act. Is a minimum 
rate of production that the Secretary may 
require In a particular neld consistent with 
safety. environmental, and conservation re¬ 
quirement*. The rate to based upon the 
amount of reserves in the field, the rate 
sensitivity or the field, tho number or wells 
associated with the field, prices for oil and 
go*, and the transportation or reflney capac¬ 
ity of purchasers. 

The "temporary emergency production 
rate", as defined In nection 106 of the Energy 
Policy and Conservation Act, to a rate ex¬ 
ceeding the maximum efficient rate of pro¬ 


duction which the Secretary may require in 

a field for periods of less than DO days during 
a severe energy Interruption consistent with 
safety, environmental, and conservation re¬ 
quirement*. The rate shall be based on the 
amount of reserves in the field, the rate 
sensitivity of the field, the number of wells 
associated with the field, and the transporta¬ 
tion or refinery capacity of purchasers. The 
rate shall not be based on prices for oil and 
ga*. 

The Department to extending the date 
for submitting written comments on the 
definitions and procedures for imple¬ 
menting section 106 until March 25.1977. 
Comments received by March 10, 1977 
will be available at the hearings for dis¬ 
cussion. Comments and requests to tes¬ 
tify should be submitted to the Chief, 
Conservation Division. U.8. Geological 
Survey, Reston. Virginia 22092. 

Dated: February 16,1977. 

Cecil D. Andrus, 

Secretary, 

|FR Doc.77-5360 Filed 2-22-77:8:4.1 am) 

JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 

ACTUARIAL SERVICES 
Notice to Colleges and Jniversitiea 

On November 12,1976, the Joint Board 
for the Enrollment of Actuaries pub¬ 
lished in the Federal Register final reg¬ 
ulations governing the enrollment of ac¬ 
tuaries who wish to perform actuarial 
services under the Employee Retirement 
Income Security Act of 1974. 8uch regu¬ 


lations govern enrollment on or after 
January 1, 1976. The regulations specify 
certain experience, bask: actuarial 
knowledge and pension actuarial knowl¬ 
edge requirements for an individual 
seeking to be an enrolled actuary. 

Under those regulations, knowledge of 
basic actuarial mathematics and meth¬ 
odology may be satisfied by qualifying 
formal education at an accredited col¬ 
lege or university. Specifically. I 901.13 
(c)(3) of the regulations provides: 

(3) Qualifying formal education. Receipt 
of a bachelors or higher degree from an ac¬ 
credited college or university after the **tto- 
factory completion or a course of study: 

(i) In which the major area of concentra¬ 
tion was actuarial mathematics, or 

(U) Which included at lc**t a* many 
semester hours or quarter hours each lit 
mathematics, statistics, actuarial mathe¬ 
matics and other subject* as the Board de¬ 
termine* represent equivalence to paragraph 
(c) (3) (i) or this section. 

All colleges and universities offering 
courses of study felt to meet the above 
requirements are invited to indicate that 
fact to the Joint Board. It to anticipated 
that a questionnaire will be sent such 
colleges or universities seeking informa¬ 
tion with respect to their programs. The 
requested information will include the 
type of program, curriculum, faculty, 
syllabus, and performance standards. 

Please contact Mr. Leslie 8. Shapiro. 
Executive Director. Joint Board for the 
Enrollment of Actuaries. Department of 
the Treasury. Washington, D.C. 20220 by 
May 1. 1977. 

Rowland E. Cross, 
Chairman , Joint Board for the 
Enrollment of Actuaries. 

| FR Doc.77-5431 Filed 2 22-77.8:46 am | 


DEPARTMENT OF JUSTICE 

Attorney General 

COMMITTEE ON SELECTION OF THE DI¬ 
RECTOR OF THE FEDERAL BUREAU OF 

INVESTIGATION 

Meeting 

Pursuant to the provisions of Public 
Law 92-463, notice to hereby given that 
the initial meeting of the Committee on 
Selection of tho Director of the Federal 
Bureau of Investigation will be held in 
the White House on February 22. 1977 at 
11 am. 

The main topic of the meeting will be 
the organisation of the Committee and 
the discussion of procedures and criteria 
to be applied In making recommendation^ 
to the President on selection of an FBI 
Director. 

Security precautions at the White 
House deemed necessary to protect the 
President and members of his family will 
prevent members of the general public 
from attending the meeting. The meeting 
will be open to members of the press ac¬ 
credited to the White House. However, 
portions of the meeting may be closed 
pursuant to 5 U.S.C. 552(b) (6) If discus¬ 
sion of specific individuals and their 
qualifications occurs. 
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Additional Information may be ob¬ 
tained from Ms. Mary C. Lawton. Deputy 
Assistant Attorney General. Office of 
Legal Counsel. U.S. Department of 
Justice, Washington. D.C. 20530. 

Minutes of the meeting will be avail¬ 
able upon request from the above desig¬ 
nated official. 

Mary C. Lawton. 

Staff Director of the Committee . 

Not*.—T hl* document received too late for 
Inclusion in February 22, 1077 Federal 

Rmsim. 

IFR Doc.77-5646 Filed 2-22-77 8 45 am] 


Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1070 (21 Uj 8.C. 823(a)(1)) states: 

The Attorney General Shall register an ap¬ 
plicant to manufacture controlled sub¬ 
stance* in schedule I or II If be determine* 
that attch registration la consistent with the 
public interest and with United State* ob¬ 
ligation* under international treat leu, con¬ 
ventions. or protocol* In effect on the effec¬ 
tive date of this part. In determining th<* 
public tnterwt, the following facton nhall 
be considered: 

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled aubetanoe In 
echodule I or II compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search. or Industrial channels, by limiting 
the Importation and built manufacture of 
such controlled substances to a number of 
establishment* which can produce an ade¬ 
quate and uninterrupted supply of these 
fiubetancee under adequately competitive 
condition* for legitimate medical, scientific, 
research, and industrial purposes; 

Pursuant to f 1301.43 of Title 21 of the 
Code of Federal Regulations (CFR), no¬ 
tice is hereby given that the following 
manufacturers made application to the 
Drug Enforcement Administration to be 
registered as bulk manufacturers of the 
basic class of controlled substances listed 
below: 

Mallinckrodt Inc., Maliinckrodfc and 
Second Streets. St. Louis. MO 63147 (1/ 
24/77): 

Drugs: Schedule 

Codeine . n 

DlhydrocoUcine____„ ri 

Oxycodone_ II 

Diphenoxylate_ U 

Hydrocodon* _ II 

Fothidine-Inter. B_ II 

Methadone__ II 

Morphine __...____ II 

Tbebalne_ n 

opium Extracts_ II 

Opium Fluid Extract*... n 

Opium Tincture*_ II 

Opium Powders_ n 

Opium Qranulatad.__ n 

Methadone-In ter__ n 

M3H. Chemical Corporation. 377 

Crane Street* Orange, NJ 07051 
(1/5/77): 


Drug: Schedule 

MethylphenJdate... Q 


Pursuant to Section 301 of the Con¬ 
trolled Substances Act (21 UB.C. 821). 
and in accordance with 21 CFR 1301.43 
(a) notice is hereby given that the above 
persons Irnve made application to the 
Drug Enforcement Administration to be 
registered as bulk manufacturers of the 
basic class of controlled substances in¬ 
dicated, and any other such person, and 
any existing registered bulk manufac¬ 
turer of any of the above basic class of 
controlled substances, may file written 
comments on or objections to the is¬ 
suance of such registrations and may, at 
the same time, file a written request for 
a hearing on the applications in accord¬ 
ance with 21 CFR 1 301.54 in such form 
as prescribed by 21 CFR 1316.47. Such 
comments, objections and requests for a 
hearing may be filed no later than March 
21. 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register Rep¬ 
resentative. Office of Chief Counsel. Drug 
Enforcement Administration. Room 1203. 
1405 Eye Street. N.W., Washington, D C. 
20537. 

Dated: February 15, 1977. 

Donald E. Miller. 

Acting Deputy Administrator. 

Druff Enforcement Administration . 

IFR Doc 77 5510 Filed 2-22 77;8:45 am] 


Law Enforcement Assistance 
Administration 

ADVISORY COMMITTEE TO THE ADMINIS¬ 
TRATOR ON STANDARDS FOR THE AD¬ 
MINISTRATION OF JUVENILE JUSTICE 

Meeting 

Notice Is hereby given that the Ad¬ 
visory Committee to the Administrator 
on ‘Standards for the Administration of 
Juvenile Justice, a subdivision of the 
National Advisory Committee on Juve¬ 
nile Justice and Delinquency Prevention 
will meet Saturday, March 13, 1977 in 
Washington. D.C. The meeting is sched¬ 
uled to convene at 8:30 a.m. and adjourn 
by 5:30 pm.. In the Cabinet Room of the 
Quality Inn. 415 New Jersey Avenue. NW, 
Washington. D.C. 

Discussion will focus on the commen¬ 
tary and Introductory material to the 
volume of strategies for delinquency 
prevention and standards on administra¬ 
tion, intercession and supervision, ap¬ 
proved by the Committee. 

The meeting will be open to the public. 
For further information, please con¬ 
tact: 

Richard Van Dubsend. National Institute for 
Juvenile Justice and Delinquency Preven¬ 
tion. 633 Indiana Avenue NW, Washington. 
D C 20631. 202-376-3952. 

J. A BrOZOST. 

Attorney Advisor ; 
Office of General Counsel 
|FR Doc.77-5447 Filed 2-22-77:8:45 am] 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
PARTIALLY CLOSED MEETING 

Pursuant to Sec. 10(a) (2) of the Fed¬ 
eral Advisory Committee Act, 5 UJ3.C. 
App. I (Supp. V. 1975 >. notice is hereby 
given that the National Advisory Com¬ 
mittee on Oceana and Atmosphere 
< NACOA > will hold a meeting Monday 
and Tuesday, March 14 and 15,1977. The 
Monday afternoon session between 1:00 
pm. and adjournment at approximately 
5:00 pm. will be closed to the public 
under authorization of the Assistant Sec¬ 
retary of Commerce for Administration 
in the determination dated February 17, 
1977, and cosigned by the Assistant Gen¬ 
eral Counsel for Administration. Clo¬ 
sure Is necessitated by classified briefings 
and discussions by • NACOA members, 
agency officials from the Departments 
of Commerce and the Navy, and pos¬ 
sibly others, with regard to defense 
shipping requirements and naval ocean¬ 
ography and ocean engineering. Be¬ 
cause these discussions will be concerned 
with matters listed in 5 UJ3.C. 552b(c) 
<1), it is specifically required by E.O. 
11652 that the session be closed In the 
interest of national security. All other 
sessions will be open to the public. 

The Committee, consisting of 25 non- 
Fedcral members appointed by the Presi¬ 
dent from State and local governments, 
industry, science, and other appropriate 
areas, was established by Congress by 
Public Law 92—125, on August 16, 1971. 
Its duties are to (l) undertake a con¬ 
tinuing review of the marine and atmos¬ 
pheric science and service programs of 
the United States. (2) submit a com¬ 
prehensive annual report to the Presi¬ 
dent and to the Congress setting forth 
an overall assessment of the status of 
the Nation's marine and atmospheric 
activities on or before 30 June of each 
year, and (3) advise the Secretary of 
Commerce with respect to the carrying 
out of the purpose of the National Oce¬ 
anic and Atmospheric Administration. 
All members of the Committee have 
appropriate security clearances. 

A general agenda contains the fol¬ 
lowing topics: 

March 14 , 1077 
MORNING-OPXH 

Work Seaaion—Begins at 9:00 a m. in Room 
4832. Department of Commerce Building. 
Break at 11:30 for transport to Room 8S17. 
Management Information Center, Office of 
the Oceanographer of the Nary. Hoffman 
Building No. 2, Alexandria. Virginia. 

AmtlKOON—CXOSKD 

Navy-MARAD Study of Defense Require¬ 
ment* for Shipping. 

Naval Oceanography and Ocean Engineer¬ 
ing: A report on a classified NAS «tudy of 
direction* for naval oceanography. 

The closed session will be held from l 00 
pjn. until adjournment at approximately 
5:00 p.m. 
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NOTICES 


March 15, 1977 —Ortn 

Briefing on a proposed successor to I DOE 
and work seaalonfi on NACOA work In 
progress Begins at 9:00 a.m In 4832. De¬ 
partment of Commerce Building. 

NSP Briefing on a proposed successor pro¬ 
gram to IDOE. 

Work Session* on Committee work in 
progress 

Adjournment at approximately 1:00 p m. 

The public is welcome to the open ses¬ 
sions and will be admitted to the ex¬ 
tent of the seating available. Persons 
wishing to make formal statements 
should notify the Chairman in advance 
of the meeting. The Chairman retains 
the prerogative to place limits on the 
duration of oral statements and discus¬ 
sions. Written statements may be sub¬ 
mitted before or after each session. 

A copy of the determination to close 
a portion of this meeting is available 
for public inspection and copying. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director. Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee 
on Oceans and Atmosphere, Department 
of Commerce Building. Room 5225. 
Washington. D.C. 20230. The telephone 
number is 377-3343. 

Douglas L. Brook*. 

Executive Director. 

[FR Doc.77-5485 Filed 2-22-77:8:45 smj 


NUCLEAR REGULATORY 
COMMISSION 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS NUCLEAR REGULATORY 
COMMISSION 


Notice of Meeting 


In accordance with the purposes or 
Sections 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on March 10- 
12. 1977, in Room 1046, 1717 H Street, 
NW. Washington, D.C. 

The agenda for the subject meeting 
will be as follows: 


Thursday, March 10. 1977 


8:30 AM.-8:45 AM.: Executive Session 
<Closed )—The Committtee will discuss 
the qualifications of candidates nomi¬ 
nated for appointment to the ACRS. 

8:45 AM.-9:15 AM.: Executive Ses¬ 
sion (Open)— The Committee will hear 
and discuss the report of the ACRS Sub¬ 
committee and consultants who may be 
present related to the request for a pre¬ 
liminary site evaluation for the Sun- 
desert Nuclear Plant. Portions of this 
session will be closed if necessary to dis¬ 
cuss Proprietary Information related to 
this facility. 

9:15 AM.-11:00 AM.: Sundescrt Nu¬ 
clear Plant <Opcn>—The Committee will 
hear presentations and hold discussions 
with representatives of the NRC Staff 
and the Applicant related to the request 
for a preliminary site review for this 
faculty. Portions of this session wUl be 
closed if necessary to discuss Proprietary 
Information related to this facility. 


11:00 A M.-12:30 PM.: Executive Ses¬ 
sion \Open> —The Committee will meet 
in open Executive Session to hear and 
discuss the report of the ACRS Subcom¬ 
mittee on Regulatory Activities related 
to proposed Regulatory Guides. Hie 
members will also exchange and discuss 
the opinions and recommendations of 
members regarding ACRS activities In¬ 
cluding reevaluation of the Shcaron 
Harris Nuclear Power Plant. 

1:30 PM.-2:00 PM.: Executive Session 
<Open >—The Committee will meet in 
open session to hear and discuss the re¬ 
port of the ACRS Subcommittee and 
consultants who may be present related 
to tl*e request for a preliminary site re¬ 
view for the Blue Hills Station. Units 1 
and 2. Portions of this session will be 
closed If required to discuss Proprietary 
Information related to this facility. 

2:00 PM.-5:00 PM.: Blue 1/ills Sta¬ 
tion. Units 1 and 2 i Open )—The Com¬ 
mittee will hear presentations by and 
hold discussions with representatives of 
the applicant related to the request for 
a preliminary site revtew for this station. 
Portions of this session will be closed if 
necessary to discuss Proprietary Infor¬ 
mation related to this facility. 

5:00 PM.-5:30 PM.: Executive Session 
(Open) —The Committee will discuss the 
status of ACRS activities related to spe¬ 
cial reviews requested by the Nuclear 
Regulatory Commission. 

5:30 PM.-6:30 P.M.: Executive Session 
(Closed )—The Committee will exchange 
and discuss the personal opinions and 
recommendations of individual ACRS 
members related to procedures for con¬ 
duct of ACFtS activities and the nomina¬ 
tion of candidates for appointment to 
the Committee. 

Friday. March 11, 1977 

8:30 A M.-12:45 PM.: Meeting with 
NRC Staff (Open) — 8:30 A.M.-9:15 AM. 
—The Committee will meet with the 
Executive Director for Operations to dis¬ 
cuss procedural matters including: 

Implementation of ACRS Subcommittee 
comments regarding the Diablo Can¬ 
yon Nuclear Plant 

Implementation of ACRS comments re¬ 
garding resolution of future safety is¬ 
sues related to light-water reactors 
Review and application of safety re¬ 
search data and regulatory require¬ 
ments of the Federal Republic of Ger¬ 
many and other foreign countries. 

9:15 AM.-10:00 AM. —Recent reactor 
operating experience and licensing ac¬ 
tions. 

10:00 AM,-12:45 PM —Evaluation of 
generic matters related to llght-wrater 
reactors including: 

Resolution of plant modifications to 
accommodate Anticipated Transients 
Without Scram <ATW8) 
Reclassification of the Turbine Trip 
Without Bypass Transtent 
Implementation of Regulatory Guide 
1.97, ’’Instrumentation for Light-Wa¬ 
ter Cooled Nuclear Power Plants to 
Assess Plant Conditions During and 
Following an Accident” 


NRC program to evaluate causes of ex¬ 
cessive vibration in feedwater piping 

systems 

1:45 PM.-2:45 PM.: Meeting with 
NRC Commissioners ( Open/Closed > — 
The Committee will meet with the Com¬ 
missioners in open session to discuss the 
status of ACRS activities with respect to 
several special reviews requested by the 
NRC including qualification of packages 
for air shipment of plutonium, trans¬ 
portation of radlocative materials by 
air and other modes, safeguards provi¬ 
sions at nuclear facilities and safety con¬ 
siderations related to the use of mixed - 
oxide fuel. The Committee will meet with 
the Commissioners in closed session to 
discuss the opinion and recommenda¬ 
tions of Individual ACRS members re¬ 
lated to procedures for conduct of ACRS 
activities and nomination of candidates 
for appointment to the Committee. 

2:45 P.M.-3:1S PM.: Executive Session 
iOpen) —The Committee will hear and 
discuss the report of the ACRS Subcom¬ 
mittee and consultants who may be pres¬ 
ent regarding the reevnluation of NRC 
siting policies and practices. 

3:15 PM.-5:15 P.M.: Meeting with 
NRC Staff (Open) —The Committee will 
hear presentations by and hold discus¬ 
sions with representatives of the NRC 
Staff regarding the NRC reevaluation of 
current siting policies and practices. 

5:15 PM.-6:30 PM.: Executive Session 
(Closed )—The Committee will discuss 
the basis for preparation of additional 
information related to the Midland Nu¬ 
clear Plant. 

Saturday. March 12, 1977 

8:30 AM.-2:00 P.M.: Executive Session 
<Open )—The Committee will discuss 
proposed ACRS reports and comments 
regarding matters considered during this 
meeting. Portions of this session will be 
closed if required to discuss Proprietary 
Information related to the matters belnc 
considered. A one-hour lunch break will 
be scheduled during this session at the 
discretion of the Chairman. 

2:00 PM.-4:00 PM.: Executive Session 
« Closed) —The Committee will exchange 
and discuss personal opinions and rec¬ 
ommendations of individual members 
regarding candidates for appointment 
to the ACRS, provisions at nuclear 
facilities to preclude sabotage and other 
acts of terrorism and the basis for de¬ 
velopment of additional information re¬ 
lated To the Midland Nuclear Plant. 

I liave determined in accordance with 
Subsection 10(d) of Public Law 92-403 
that It is necessary to close portions of 
the meeting as noted above to protect 
material, which has been designated 
national security information and is 
classified under E.O. No. 11652 <5 U.S.C 
552(b><l>>, to protect proprietary data 
<5 UB.C. 652(b)(4)). to protect infor¬ 
mation which, if written, would foil 
within the provisions of exemption 5 of 
5 U.S.C. 552(b) (5 U.S.C. 552(b)(5)), to 
preserve the confidentiality of informa¬ 
tion related to safeguarding of special 
nuclear material (5 U.S.C. 552<b)<4>), 
and to protect information which, if re- 
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leased, would represent an undue Inva¬ 
sion of privacy (5 U.S.C. 552(b)(6)). 
Separation of factual information and 
information considered exempt from dis¬ 
closure under exemption (1 >, exemption 
(4). exemption (5), and exemption (6) 
of 5 UJ8.C. 552(b) during these portions 
of the meeting is not considered prac¬ 
tical. 

Practical considerations may dictate 
alterations In the above agenda or sched¬ 
ule. The Chairman of the Committee is 
empowered to conduct the meeting in 
a manner that In his judgment will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed session from one day to the 
next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facil¬ 
ity and on certain other nuclear safety 
matters. The Committee's reports become 
a part of the public record. Although 
ACRS meetings arc ordinarily open to 
tho public and provide for oral or writ¬ 
ten statements to be considered as a part 
of the Committee's information gather¬ 
ing procedure concerning the health and 
safety of the public, they are not adjudi¬ 
catory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission's Atomic Safety L Licensing 
Board as part of the Commission's li¬ 
censing process. ACRS meetings do not 
normally deal with matters pertaining 
to environmental impacts outside the 
safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Committee at the be¬ 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee's purview. Persons 
desiring to mall written comments may 
do so by mailing a readily reproducible 
copy thereof in time for consideration at 
this meeting. Comments postmarked no 
later than March 2. 1977. to the Execu¬ 
tive Director. Advisory Committee on 
Reactor Safeguards, Nuclear Regulatory 
Commission, Washington. DC 20555 will 
normally be received in time to be con¬ 
sidered at this meeting. Background in¬ 
formation concerning Items to be consid¬ 
ered at this meeting can be found in doc¬ 
uments on file and available for public 
inspection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1717 H Street. NW. Washington, DC 
20555 and at the following Public Doc¬ 
ument Rooms: 

Blue Hills Station, Units 1 and 2 
Newton County Library. Newton, TX 77034. 
R unde* eft Nuclear Power Plant . Units 1 and 2 

Palo Verde Valley District Library. 125 West 

Chanslorway. Blythe. CA 92255. 

(b) Those persons wishing to make 
oral statements regarding agenda Items 


at the meeting should make a request 
to do so prior to the meeting. Identifying 
the topics and desired presentation time 
so that appropriate arrangements can be 
made. The Committee will receive oral 
statements In safety related areas within 
the Committee's purview at an appropri¬ 
ate time chosen by the Chairman of the 
Committee. 

(c) Further fhformatlon regarding 
topics to be discussed, whether the meet¬ 
ing or portions of the meeting have been 
cancelled or rescheduled, the Chairman's 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted therefor, can be obtained by a 
prepaid telephone call on March 9. 1977. 
to the Office of the Executive Director 
of the Committee (Telephone: 202-634- 
1371) between 8:15 A.M. and 5:00 P.M., 
Eastern Time. It should be noted that 
the above schedule Is tentative, based 
on the anticipated availability of related 
Information, etc. It may be necessary to 
reschedule items to accommodate re¬ 
quired changes. The ACRS Executive 
Director will be prepared to describe 
these changes on March 9.1977. 

(d) Questions may be propounded only 
by members of the Committee and its 
consultants. 

(e> The use of still, movie, and tele¬ 
vision cameras, the physical Installa¬ 
tion and presence of which will not in¬ 
terfere with the course of the meeting, 
will be permitted both before and after 
the meeting and during any recess. The 
use of such equipment will not, however, 
be allowed while the meeting is In session. 

<f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation other than safeguards informa¬ 
tion may attend portions of ACRS meet¬ 
ings where this material Is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least 3 days prior to the meet¬ 
ing so that the agreement can be con¬ 
firmed and a determination can be made 
regarding the applicability of this agree¬ 
ment to the material that will be dis¬ 
cussed during the meeting. Minimum in¬ 
formation provided should Include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded In the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to the 
Executive Director at the beginning of 
the meeting. 

<g» A copy of the transcript of the 
open portion(s) of the meeting where 
factual Information Is presented will be 
available for inspection during the fol¬ 
lowing workday at the Nuclear Regula¬ 
tory Commission's Public Document 
Room, 1717 H Street, NW. Washington. 
DC. Copies of the minutes of the meeting 
will be made available for inspection at 
the Nuclear Regulatory Commission’s 


Public Document Room. 1717 H Street. 
NW, Washington, DC. on or after 
June 10. 1977. Copies may be obtained 
upon payment of appropriate charges. 

Dated: February 18. 1977 

Joiin C. Hoyle, 
Advisory Committee 
Management Officer, 

|PR Doc 77-5077 Filed 2-22-77:8:45 am | 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 14, 1977 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list Includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number(s). 
If applicable; the frequency with which 
the information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be ap¬ 
proved after brief notice through this re¬ 
lease. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529*, or from the re¬ 
viewer listed. 

New Poems 

UKITKO STATES ikteenational trade 
COMMISSION 

Retailers' Questionnaire—Textile and Textile 
Products, single time, textile and textile 
product producers. Will Sherman. 395-4730. 
Producers* Questionnaire—Textile and Tex¬ 
tile Products, single time, textile and tex¬ 
tile product* producers, Will Sherman, 396- 
4730. 

Importers* Questionnaire—Textile and Tex¬ 
tile Products, single time, textile and tex¬ 
tile products producers. WUl Sherman, 305- 
4730. 

ENVIRONMENTAL PROTECTION AGENCY 

Chlorine Dixoide Quest ton nmlre. single time, 
drinking water treatment plants using 
chlorine dioxide, Ellett. C. A . 395-5867. 

ACTION 

Employer Job Order Form from outplacement 
counseling, weekly, target arms; that is, 
FORTUNE 600, NAM membership Arms, 
Warren Topelius, 395-5872. 

on*AaTMKNT or COMMERCE 

Bureau of Census, 1977 census of manufac¬ 
turers, MA-100. MC20 through MC-39L. 
other (see SP-83), firms conducting manu¬ 
facturing activity, Peterson. M. O., 395- 
6831. 
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DEFJtRTMENT OF HEALTH. EDUCATION, AND 

WELT AES 

Center for Disco** Control. Cancer Sunrell- 
lance and SptdemJologlc Studies Data Col¬ 
lection Form*. CDC 4 539ATH. CDC 4.530- 
ATH. on oocaalon. selected cancer patients 
and relatives: control*. Richard Etalnger, 
305-0140 

Social and Rehabilitation Service. Review of 
Negative Case Action*. 8WJ Q€, 4011-4. 
ecmi-annually. welfare record*. Sunder- 
hauf. M B . 305 0140. 

DEPARTMENT OF 1IOU9INO AND URBAN 
DEHLOfiinrr 

Housing Management: 

Schedule of A mount for Contract Pay¬ 
ments. HUD-51000 A, 61000 B. on occa¬ 
sion. contractor*. Housing. Veteran* and 
Labor Division. 396-3533. 

Analysis of Proposed Main Construction 
Contract. HUD-52306, on occ&ilan. public 
housing agencies. Housing. Veteran* and 
Labor Division, 396-3533. 

Determination of Minimum Development 
Cost. HUD-52397, on occasion, public 
housing agenden. Houalng. Veteran* and 
Labor Division. 395-6532. 

Revisions 

DEPARTMENT OF LARQR 

Bureau of Labor Statist tea. Information for 
the Wholesale Price Index. 473 CAD. 
monthly, electric utilities. Straaser. A„ 
395-5367. 

Phillip D. Larsen, 
Budget and Management Officer. 
(FR Doc.77-6686 Filed 2-23-77;8:46 am) 

PRESIDENT'S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 

REGIONAL SELECTION 
Meetings 

Pursuant to Public Law 92-453. notice 
is hereby given that Regional Selection 
Meetings for the President’s Commission 
on White House Fellowships will be held 
in each of eleven U.8. cities beginning 
March 3.1977. The date and place of each 
meeting is as follows: 

Wednesday, Maecr 9. 1977. 8:00 aj*. 

U.S. civil Service Commlaaion. William J. 
Green. Jr.. Federal Building. Room 3400. 
000 Arch Street. Philadelphia, Pennsyl¬ 
vania. 

Thursday. March 3. 8:00 a.m. 

US. Civil Service Commission. John W. Mc¬ 
Cormack Pott Office and Courthouse Build¬ 
ing. Room 1038. Boston. Massachusetts. 
Monday. March 14. 8:30 a.m. 

Federal Building. 26 Federal Plara, New York, 
New York. 

Thursday. March 17, 8:00 a.m. 

John C. Klnr.lnnkl Building, 230 8. Dearborn. 
Chicago, Illinois. 

Wednesday, March 18, 8:00 AM. 

Clayton Inn, 7742 Carondelet Street. St. 
Louie. Missouri. 

Tuesday, March 29. 8:30 a.m. 

Ideal Basic Industries. 050 17th Street. Den¬ 
ver. Colorado. 

Monday. March 31, 8:00 a re 

UJB. Civil Bervie* CtammUaioD. Federal Office 
Building. Seattle. Washington. 


Thursday, March 24. 8:00 a.m. 

St. Francis Hotel. San Francisco, California 
TmraatiAY. March 31. 8:30 a.m. 

Number Two Turtle Creek Village. Butte 1606, 

Dallas. Texas. 

Saturday, Atril 2, 8:30 a m. 

Rich 4 * Executive Offices, 5th Floor. 45 Broad 

Street. Atlanta, Georgia. 

Monday. March 7. 9:00 a.m. 

Hill it Know!ton. Inc.. 1425 K Street. N.W . 

Washington, D.C. 

These selection meetings are part of 
the screening process of the White House 
Fellowships program. In these meetings, 
selected applicants to the program are 
Interviewed by a panel of twelve to 
fifteen outstanding community leaders In 
each region. At the conclusion of the in¬ 
terviews, each regional panel recom¬ 
mends to the President’s Commission on 
White House Fellowships those candi¬ 
dates who should continue In the com¬ 
petition. 

It has been determined that, due to the 
very nature of the screening process 
where personnel records and confidential 
character references must be used, the 
content of these meetings falls within 
the provisions of section 552<bW6> of 
Title 5 of the United States Code and 
Public Law 94-409. the Government 
Sunshine Act. section 552b(c)(6), and 
that these meetings will be closed to the 
public. 

Blue* H Hasckkamt. 

Director. 

I Fit Doc .77-5077 Filed 2-22-77; 8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

f Ret. No. 9646. 811-589] 

ADVISERS FUND. INC. 

Filing of Application 

February 15, 1977. 

Notice is hereby given that Advisers 
Fund, Inc, (’'Applicant”), c/o Delfl 
Management. Greenville Center. 3801 
Kcnnctt Pike, Wilmington. Delaware 
19807, registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end. diversified management in¬ 
vestment company, filed an application 
on January 21. 1977, pursuant to Sec¬ 
tion 8(f) of the Act, for an order of 
the Commission declaring that it has 
ceased to be an investment company as 
defined in the Act. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations set forth therein, 
which are summarized below*. 

The Applicant was Incorporated in 
New York on August 9. 1950, under the 
name ''Associated Counselors Fund. 
Inc.”, and registered with the Commis¬ 
sion under the Act of November 29. 
1950. The applications states that on 
June 7. 1976. the stockholders of the 
Applicant approved an Agreement and 
Plan of Reorganization (the “Agree¬ 
ment") , which provided, in part, for the 
sale by the Applicant of substantially all 
of Its asset* to Sigma Trust Shares 


(“Sigma”), an unincorporated trust or¬ 
ganized under the laws of Massachusetts, 
in exchange for shares of beneficial In¬ 
terest of Sigma, for the distribution of 
the shares of 8icma to the Applicant’s 
stockholders in liquidation of the Ap¬ 
plicant. and for the subsequent disso¬ 
lution of the Applicant. 

The application further states that the 
acquisition by Sigma of substantially all 
of the assets of the Applicant took place 
on June 8; 1976. Pursuant to the Agree¬ 
ment. Sigma Issued 138.033.801 shares of 
beneficial interest to the Applicant 
which represented an exchange ratio of 
0.39748 shares of Sigma for each share 
of the Applicant then Issued and out¬ 
standing. Such shares of Sigma have 
been delivered to stockholders of the Ap¬ 
plicant according to their respective In¬ 
terests in liquidation of the Applicant 
pursuant to the Agreement. 

The application finally states that the 
Applicant filed its Certificate of Disso¬ 
lution in New York on September 29. 
1976. The application specifically states 
that the Applicant ceased all business 
activity after June 7.1976, has completed 
the process of liquidation and winding 
up its affairs, and as of the date of filing 
the application the Applicant had no 
assets, known liabilities or pending 
claims. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission. on its own motion or upon ap¬ 
plication. finds that a registered Invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare by 
order, and upon the taking effect of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may. not later than March 
10. 107. at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the application accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the issues. If any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed 
Secretary. Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mall upon the Applicant at 
the address stated above. Proof of such 
sendee (by affidavit or, In the case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, on order disposing of the 
application herein will be Issued a* of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered > and 
any postponements thereof. 
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For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary 

IFR Doc.77 5303 Filed 2 22-77;8:4A am| 


ADVISORY COMMITTEE ON CORPORATE 
DISCLOSURE 

Meeting 

This is to give notice pursuant to Sec¬ 
tion 10<a) of the Federal Advisory Com¬ 
mittee Act. 5 UB.C. App. I 10<a>. that 
the Advisory Committee on Corporate 
Disclosure will conduct an open meeting 
on April 14 and 15 at 500 North Capitol 
Street. Washington. D.C. 20549 in Room 
776 beginning at 10:00 am. 

The summarized agenda for the meet¬ 
ing is as follows: 

L Discussion of recommendations with 
respect to the contents of disclosure docu¬ 
ments: 

2. Discussion of recommendations with 
respect to the dissemination of Information 
In disclosure document#. 

Further information may be obtained 
from Mary E. T. Beach. Staff Director. 
Advisory Committee on Corporate Dis¬ 
closure, Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. 

George A. Fitzsimmons, 
Secretary 

February 15. 1977. 

|FR Doc.77-6511 PUcd 2-22-77,8:45 am | 


f Release No. 34-13272: 

File No. 6R-BSX 76 12| 

BOSTON STOCK EXCHANGE, INC. 

Self*Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l). as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice Is 
hereby given that on December 9. 1976 
the above mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission amendments to 
a proposed rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Cluinge Chapter II. 
Section 13, and Chapter XI. Section 2 
to be amended as follows (new material 
italicized): 

Cjurm n. Section 13 

Section 13. No member while on the Floor 
*hall Initiate the purchaae or aale on the Ex¬ 
change for hia own account or any aocount 
In which he, or tbo momber-orgaulK*Uon of 
which he ia a partner or stockholder, or any 
partner or stockholder of «uch member-or¬ 
ganization. la directly or Indirectly inter- 
eatad, of any aecurlty cl raided for trading 
aa a stock by the Exchange. In which he hold* 
or haa granted any put. call, straddle, or 
option, or in which lie haa knowledge that 
the member-organization of which he la a 
partner or stockholder or any partner or 
stockholder of such member-organization, 
holds or haw granted any put, call, straddle 
or option(.), unless sucA option is issued by 
the Options Clearing Corporation and the 


transaction in which the option is acquired 
or granted is publicly reported. AU option 
transactions effected pursuant to the preced¬ 
ing sentence must be reported to the Ex¬ 
change m such form and at such times as 
the Exchange requtres. 

Cturm XI. Section 2 

Skc. 2. No member registered an an odd-lot 
dealer-MpeclalLM. or alternate, no member- 
organization or which he Is a partner or 
stockholder and no allied member associated 
with any such member-organisation shall 
directly or Indirectly, acquire, hold or grant 
any interest In any put, call, straddle or op¬ 
tion In any security in which auch odd-lot 
dealer-specialist or alternate la registered |.|, 
unless such option is issued by the Options 
Clearing Corporation and the transaction in 
which the option is acquired or granted is 
publicly reported AU option transactions ef¬ 
fected pursuant to the preceding sentence 
must be reported to the Exchange in such 
form and at such times as the Exchange re¬ 
quires 

Exchange's Statement or Basis and * 
Purpose 

PURPOSE or THE PROPOSED ROLE CHANGES 

To remove certain restrictions which 
prohibit members, while on the Floor, 
from dealing in stocks m which they held 
or had granted a put. call, straddle or 
option. 

basis or Tint proposed rule changes 

<i> Not applicable. 

(11) Not applicable. 

(ill) Not applicable. 

(lv) Not applicable. 

(v) Not applicable. 

(vl) Not applicable. 

(vtt) Not applicable. 

Comments Received From Members. 

Participants or Others on Proposed 

Rule Changes 

No comments were solicited. 

Burden on Competition 

No burden on competition Is perceived 
by adoption of the proposed rule 
changes. 

The rule changes have become effec¬ 
tive. pursuant to I 19(b)(2) of the Act. 
prior to the thirtieth day after the date 
of publication of notice thereof. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and all written submissions 
will be available for inspection and copy¬ 
ing in the Public Reference Room, 1100 
L Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should be 
submitted on or before March 16, 1977. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

February 16, 1977. 

(FR Doe 77-5672 Filed 2-22-77:8:46 am} 


l Release No 9545: 812-4054) 
BULLOCK FUND, LTD., FT AL. 

Application Filed 

February 14. 1977. 

Notice is hereby given that Bullock 
Fund. Ltd., Canadian Fund. Inc., Divi¬ 
dend Shares, Inc.. Monthly Income 
Shares. Inc., and Nation-Wide Securities 
Company. Inc. < herein collectively re¬ 
ferred to as the C‘Funds"i. and Bullock 
Tax-Free Shares. Inc. < “Tax-Free”), all 
registered under the Investment Com¬ 
pany Act of 1940 (the “Act”) as open- 
end. diversified, management invest¬ 
ment companies, and Calvin Bullock. 
Ltd. (“Bullock”), (herein collectively 
referred to with the Funds and Tax- 
Free as the “Applicants”), One Wall 
Street. New York, New York 10005. filed 
an application on December 15, 1976, 
for orders (1) pursuant to Section 11(a) 
of the Act permitting the Funds and 
Bullock to offer to exchange shares of 
the Funds for shares of Tax-Free on a 
basis other than their relative net as¬ 
set values, and (2) pursuant to Section 
6(c) of the Act granting an exemption 
from Section 22<d> of the Act in con¬ 
nection with such exchanges. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission 
for a statement of the representations 
contained therein, which are summa¬ 
rized below. 

The application states that Bullock Is 
the principal underwriter for the Funds 
an$ maintains a continuous public offer¬ 
ing of the shares of the Funds at their 
respective net asset values, plus a sales 
charge. Applicants state that such sales 
charge is 84 percent of the purchase 
price on purchases of less than $10,000 
and Is reduced on larger purchases. 
Applicants further state that shares of 
each of the Funds may be exchanged for 
shares of any of the other Funds on the 
basis of their relative net asset values 
at the time of the exchange without a 
sales charge. 

According to the application, Tax- 
Free has filed a registration statement 
under the Securities Act of 1933 with 
respect to a preposed continuous offering 
of its shares to the public at an offering 
price equal to their net asset value plus 
a maximum sales charge of 4% percent 
on purchases of less than $100,000. The 
application further states that the Tax- 
Free sales charge will be reduced on 
larger purchases; that, for initial pur¬ 
chases of $50,000 or more, the sales 
charges applicable to shares of Tax-Free 
are the same as those applicable to those 
of the Funds: and that the sales charge 
for any initial purchase of Tax-Free 
shares under $50,000 will be lower than 
the sales charges applicable to shares of 
the Funds, by a maximum of 3% per¬ 
cent. The application states that no 
sales charge Is payable on Tax-Free 
shares acquired through reinvestment of 
dividends or capital gains distributions. 
Bullock will also be the principal under¬ 
writer for Tax-Free. 

Applicants propose that each of the 
Funds will offer its shares to sharehold¬ 
ers of Tax-Free, provided that the shares 
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of Tax-Free to be exchanged have a net 
asset value In excess of $5b0 and have 
been outstanding for at least ten busi¬ 
ness days. In exchange for shares of 
Tax-Free on the following bases: <1) 
Shares of Tax-Free which were acquired 
<a> through a share exchange with one 
of the Funds, <b) ns a result of the re¬ 
investment of dividends or capital gains 
distributions, or (c) by payment of the 
same sales charge as would be appli¬ 
cable to similar purchases of shares of 
the Funds, will be exchanged for shares 
of any of the Funds on the basis of their 
relative net asset values at the time 
of the exchange, and (2) shares of Tax- 
Free acquired by payment of a lower 
sales charge than that applicable to 
similar purchases of shares of the Funds 
or other than through such share ex¬ 
changes or reinvestment of dividends 
or distributions will be exchanged for 
shares of any of the Funds on the basis 
of their relative net asset values at the 
time of the exchange, plus the sales 
charge described In the prospectus of 
each of the Funds (maximum 8'fc per¬ 
cent) . less an amount equal to the sales 
charge previously paid on the Tax-Free 
shares being exchanged. The Applicants 
state that the sales charges payable on 
such exchanges are received by Bullock 
as principal underwriter of shares for 
the Funds. 

The application states further thnt. In 
the event a shareholder desires to ex¬ 
change only a portion of his shares of 
Tax-Free, tho6e shares which may be ex¬ 
changed at relative net asset value with¬ 
out sales charge w ill be exchanged first, 
and that the remaining shares to be ex¬ 
changed will be selected from those 
shares which are entitled to be ex¬ 
changed upon payment of the lowest ad¬ 
ditional sales charge. Applicants sub¬ 
mit also that shareholders of Tax-Free 
will have "rights of accumulation": they 
may add the amounts of their holdings 
in each of the Funds and Tax-Free to 
the amounts of intended additional pur¬ 
chases of shares of any of the Funds or 
Tax-Free for the purpose of determining 
the sales charge payable either on pur¬ 
chases of additional shares of any of the 
Funds or on exchanges of shares of Tax- 
Free for shares of one of the Funds The 
result, the application states, would be 
that if. at the time a Tax-Free share¬ 
holder desires to exchange Tax-Free 
shares for shares of one of the Funds, he 
would be entitled to purchase shares of 
that Fund at a lower sales charge be¬ 
cause of rights of accumulation, he will 
be assessed that lower sales charge on 
the shares of the Fund to be acquired by 
exchange, less the sales charge previously 
paid on purchases of Tax-Free shares. 

Applicants state that shareholders of 
the Funds will have the right to ex¬ 
change their shares for shares of Tax- 
Free without payment of any sales 
charges, and that a shareholder who ac¬ 
quired his shares of a Fund by way of 
an exchange of shares of Tax-Free would 
therefore be able to re-exchange the 
shares of the Fund for shares of Tax- 
Free at net asset value. All exchanges 
permitted under Applicants' proposal 


will be subject to a $5.00 "service 
charge.” 

Sutton ll(a> of the Act provides. In 
part, that it shall be unlawful for any 
registered open-end company or any 
principal underwriter for such company 
to make or cause to be made an offer to 
the holder of a security of any other 
open-end investment company to ex¬ 
change his security for a security in an¬ 
other such company on any basis other 
than the relative net asset values of the 
respective securities to be exchanged, 
unless the terms of the offer have first 
been submitted to and approved by the 
Commission. 

Section 22(d) of the Act provides, in 
part, that no registered investment com¬ 
pany shall sell any redeemable security 
issued by it to any person except either 
to or through a principal underwriter for 
distribution or at a current offering 
price described In the prospectus and 
that, If such class of security is being 
currently offered to the public by or 
through an underwriter, no principal 
underwriter of such security and no 
dealer shall sell any such security to any 
person except a dealer, a principal un¬ 
derwriter. or the issuer, except at a cur¬ 
rent public offering price described In 
the prospectus. Applicants state that If 
shares of the Funds could be acquired by 
a shareholder of Tax-Free at net asset 
value in an exchange, such an exchange 
would arguably be in violation of Sec¬ 
tion 22(d) of the Act. since an investor 
would be able to purchase shares of one 
of the Funds at a sales charge other 
than that described In Us prospectus 
merely by purchasing shares of Tax-Free 
and subsequently exchanging those 
shares at net asset value for shares of 
one of the Funds. 

Applicants assert that the purpose of 
the proposed exchange offers is to permit 
a shareholder of Tax-Free who changes 
his Investment objective to change his 
investment to an investment company 
with different investment objectives, but 
within the Calvin Bullock group of 
funds, without paying the full sales 
charge otherwise applicable. They state 
that a shareholder acquired shares of 
one of the Funds through an exchange 
of shares of Tax-Free would, under their 
proposal, pay the same overall sales 
charge, as a proportion of the public of¬ 
fering price, that he would have paid 
hid \\e purchased shares of that Fund 
directly. Applicants submit that an ex¬ 
change offer to shares of Tax-Free at the 
relative net asset value of the Fund to 
be aoquired, rather than as they pro¬ 
pose. would inevitably benefit the share¬ 
holder of Tax-Free who would have paid 
substantially less sales charges on his 
investment than similarly situated In¬ 
vestors In the Fund to be acquired. Ap¬ 
plicants submit that the proposed ex¬ 
change plan is fair and equitable to 
shareholders of all the Funds and Tax- 
Free while at the same time giving all 
of them desirable flexibility In their fi¬ 
nancial planning. 

Section 6(c) provides, in part, that the 
Commission, by order upon application, 
may conditionally or unconditionally ex¬ 


empt any person, security, or transaction 
or any class or classes of persons, securi¬ 
ties or transactions from any provision 
of the Act. if and to the extent such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly Intended by the policy and 
provisions of the Act. 

Notice Is further given that any in¬ 
terested person may. not later than 
March 10, 1977, at 5:30 p.m., submit to 
the Commission In writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his Inter¬ 
est, the reason for such request, and the 
issues. If kny. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication shall be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally or 
by mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or. in the case of any attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act. an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons, who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive any no¬ 
tices and orders Issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

IFH Doc.77-5504 Filed 2 22 77;8:45 ami 


(Release No. 34-13271; me No. SR-CSE 7G-4 J 

CINCINNATI STOCK EXCHANGE 

Self-Regulatory Organizations: Proposed 
Rule Change 

Pursuant to Section 19(b) <l» of the 
Securities Exchange Act of 1934. 15 
UB.C. 78s<b> (1). as amended by Pub. L. 
No. 94-29. 16 (June 4, 1975>. notice is 
hereby given that on December 22. 1976. 
the above-mentioned self -regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

The Cincinnati Stock Exchange's State¬ 
ment or the Terms or Substance or 
the Proposed Rule Change 

Trading Rules. Sections 23 and 38 are 
rescinded, and the foilow'lng are substi¬ 
tuted in place thereof: 

Trading Ruici—Section 23. No member, 
partner in a member Arm or ofTloer or director 
of a member corporation, while on the Floor, 
•hell initiate the purchase or mJc on the Ex¬ 
change for hie own account, or for any ac¬ 
count In which he, his member firm or any 
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portlier thereof or hla member corporation 
or any officer or director thereof U directly or 
Indirectly Interested, of any stock In which 
he holds or has granted any put. call, straddle 
or option, or In which he has knowledge that 
his member firm or any partner thereof or 
hla member corporation or any officer or di¬ 
rector thereof, holds or has granted any put. 
call, straddle or options, provided, however, 
that the preceding prohibition shall not be 
applicable In respect of any option liutund by 
The Options Clearing Corporation that was 
acquired or granted In a publicly reported 
transaction. Each person able to Initiate the 
purchase or sale of any stock while on the 
Floor shall report to the Exchange, in such 
form and at such times as the Exchange re¬ 
quires, ail opticus that he holds or has 
granted, or that hla member firm or any part¬ 
ner thereof, or hie member corporation or 
any officer or director thereof, holds or has 
granted. 

Trading Rut**—Section 28. No member or¬ 
ganisation acting as an odd-lot dealer, and 
no partner, officer or director of such mem¬ 
ber firm or member corporation shall be. 
directly or Indirectly, interested In a pool 
dealing or trading In the stock In which he 
or It is an odd-lot dealer, nor shall he or It, 
directly or Indirectly, acquire or grant any 
option to buy or sell or receive or deliver 
shares of stock In which each member or 
member organisation la an odd-lot dealer, 
unless such option le Issued by the Options 
Clearing Corporation and the transection In 
which the option la acquired or granted Is 
publicly reported. All option transactions 
effected pursuant to the preceding sentence 
must be reported to the Exchange In such 
form and at such times as the Exchange re¬ 
quires. 

Tug Cincinnati Stock Exchange's State¬ 
ment or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

Amendment of these trading rules will 
eliminate the restrictions now Imposed 
upon Cincinnati Stock Exchange regis¬ 
tered Arms. Including market makers, 
which prohibit them from trading In 
stocks In which they hold a listed option 
position, and win eliminate the restric¬ 
tions now imposed upon Exchange odd- 
lot dealers which prohibit them from 
trading listed options on stocks for which 
they are registered. 

The proposed rule changes are being 
submitted In conformity with Section 
6(b> (5) of the Securities Exchange Act 
of 1934 and amendments of 1975. 

No comments have yet been received. 

Amendment of the above rules imposes 
no burden on competition. The rule 
changes have become effective pursuant 
to f 19(b)(3) of the Act, prior to the 
thirtieth day after the date of publica¬ 
tion of notice thereof. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
flic 0 copies thereof with the Secretary 
of the Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and all written submis¬ 
sions will be available for Inspection and 
copying in the Public Reference Room, 
1100 L Street. N.W„ Washington. DC. 
Copies of such filing will also be available 
for Inspection and copying at the prin¬ 


cipal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before March 16. 
1977. 

By the Commission. 

George A Fitzsimmons. 

Secretary. 

February 16.1977. 

JFR Doc 77-6513 Filed 3-22-77.11:45 am) 


{Release No. 13266; File No. 3K DTC 76-12) 

THE DEPOSITORY TRUST CO. 

Treasury Bill Roll-Over Options 

February 16. 1977. 

On December 16. 1976. The Depository 
Trust Company <"DTC"). 55 Water 
Street. New York. New York 10041, sub¬ 
mitted, pursuant to Rule 19b-4 under the 
Securities Exchange Act of 1934 (the 
"Act”). a proposed rule change which 
would permit DTC's participants to take 
advantage of Treasury bill roll-over op¬ 
tions by book entry through DTC. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, 
notice of the proposed rule change was 
published tn the Federal Register (42 
FR 3042. January 14, 1977). and the pub¬ 
lic was invited to comment thereon. No¬ 
tice of the filing and an invitation for 
comments also appeared In Securities Ex¬ 
change Act Release No. 34-13143, Janu¬ 
ary 10, 1977. No letters of comment were 
received. 

The Commission has reviewed the pro¬ 
posed rule change and finds that It is con¬ 
sistent with the requirements of the Act 
and the rules and regulations thereunder 
appficable to registered clearing agencies. 

!t is therefore ordered. pursuant to 
Section 19(b) (3) of the Act, that the pro¬ 
pos ed rul e change contained tn File No. 
SR-DTC-76-I2 be. and hereby Is. 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

[TR Doc.77 5505 Filed 2-23-77:6:45 am| 


[R*l No. 19888; 70-59091 

METROPOLITAN EDISON CO. 

Proposed Safe of Utility Asset 

February 16, 1977. 

Notice is hereby given That Metropoli¬ 
tan Edison Company, ("Met-Ed"), 2800 
Pottsvlllc Pike. Muhlenberg Township. 
Reading. Pennsylvania 19605. a subsidi¬ 
ary of General Public Utilities Corpora¬ 
tion. a registered holding company, has 
filed a declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 ("Act'*), designat¬ 
ing Section 12(d) of the Act and Rule 44 
promulgated thereunder, as applicable to 
the following proposed transaction. AH 
interested persons are referred to the 


declaration, which la summarized below, 
for a complete statement of the proposed 
transaction. 

Met-Ed presently provides 13.3 KV 
electrical service under Rate Schedule 
LP (Large Primary Power Service), at 
an annual cost of approximately $586,000 
to Bethlehem Mines Corporation. 
("Bethlehem") # a non-afliliated corpora, 
tlon. for Its quarrying operations located 
tn North Londonderry Township. Lcb- 
anonon County. Pennsylvania. Met-Ed 
proposes to sell, and Bethlehem proposes 
to purchase n 69-13.2 KV electric sub¬ 
station and 974 feet of 13.3 KV electric 
pole line facilities located on Bethlehem’s 
property in said North Londonderry 
Township. The proposed transfer of fa¬ 
cilities to Bethlehem will enable It to 
receive 69KV electrical service, under 
Rate Schedule TP (Transmission Power 
Servlce» with estimated annual savings 
to Bethlehem of $50,000. 

The consideration agreed upon as a 
result of arms-length negotiations, for 
the proposed transfer is $161,000. Origi¬ 
nal cost of the facilities is $77,341.01. 
Original cost less depreciation Is $68.- 
024.21. Present-day coat, less deprecia¬ 
tion and excluding Installation costs, Is 
$110.87658. The estimated replacement 
costs, as of December 31, 1974. including 
installation costs. Is $186,000.00. Factors 
given the greatest consideration in. arriv¬ 
ing at the purchase included the above 
figures as weU as additional costs Inci¬ 
dental to ownership of the facilities, the 
effect of the alternative choices available 
to Bethlehem and other relevant factors 
relative to Bethlehem's desire to take 
service on the most economical basis. 

Met-Ed has received the approval of 
the Pennsylvania Public Utility Commis¬ 
sion for the proposed sale. No other state 
or federal commission, other than this 
Commiaeion. has Jurisdiction with re¬ 
spect to the proposed transaction. Met- 
Ed estimates the fees and expenses to be 
incurred by it in connection with the 
proposed sale at $4,000. including $1,500 
tn legal fees. 

Notice is further given That any inter¬ 
ested person may. not later than March 
15. 1977. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his Interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to coatrovert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D C. 20549. A copy of such 
request should be served personally or 
by mail upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or. in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be granted as provided In 
Rule 23 of the General Rules and Regu¬ 
lations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided In Rules 20 
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(a) and 100 thereof or take such other 
action a sit may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, Including the date of the 
hearing <11 ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

|Fit Doc.77-5506 Filed 2-22-77:8:45 ami 


IRcltMC No. 34-13270: File No. 

SR-MSB-70-271 

MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78sib)(l> as amended by Pub. L. 
No. 94-29, 18 (June 4. 1975), notice Is 
hereby given that on December 10, 1978 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follows: 

Statement of tiie Terms of Substance 
of the Proposed Rul* Chance 

< Brackets indicate deletions ; italics 
indicate new material.) 

Article xvm. Rule 8: 

Dealing in Stock* on Put*. 

Call, 8t*addl* ox Option 

(Except as provided in Rule 12 of Article 
XXIV of these rules, no) So member, partner 
in a member firm or oflicer or director of a 
member corporation, while on the Floor, 
shall initiate the purchase or dale on the 
Exchange, for hia own account or for any 
account In which he. hia member firm or any 
partner thereof or hia member corporation or 
any officer or director thereof directly or 
Indirectly Interested, of any stock in which 
he holds or haa granted any put. call, straddle 
or option, or In which he ha* knowledge that 
bit member firm or any partner thereof or his 
member corporation or any officer or direc¬ 
tor thereof, holda or haa granted any put, 
caU. straddle or option: provided, however, 
that the preceding prohibition shall not be 
applicable in respect of any option issued 
by The Options Clearing Corporation that 
was acquired or granted in a publicly re¬ 
ported transaction. Each person able to 
initiate the purchase or sale of any stock 
while on the Floor shall report to the Bx- 
change, in such form and at such times as 
the Exchange requires, all options that he 
holds or has granted, or that /its member 
firm or any partner thereof, or his member 
corporation or any officer or director thereof . 
holds or has granted. 

Exchange's Statement of Purpose 
and Basis 

The purpose of the proposed rule 
change Is to enable persons, other than 
specialists, operating on the floor of the 
Exchange to effect transactions in stocks 
in which such persons, or their'firms or 
corporations or partners of their firms or 
officers or directors of their corporations, 
hold or have granted options issued by 


The Options Clearing Corporation. The 
result will be to remove a competitive 
burden on the market-making activities 
of such persons that is not shared by 
third market-makers, block positioners, 
market-makers on the Chicago Board 
Options Exchange and others and that 
Is not necessary or appropriate in fur¬ 
therance of the purposes of the Securi¬ 
ties Exchange Act of 1934. The ability of 
such persons to hedge by trading such 
options should improve the depth, liqui¬ 
dity and continuity of market-making 
on the Exchange. 

The basis for the proposed rule change 
described above is found in Section 8(b) 
(5) of the Securities Exchange Act of 
1934, as amended (the '‘Act**), which, in 
pertinent part, states that the rules of 
tiie Exchange should be designed to pro¬ 
mote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system and not to permit unfair discrim¬ 
ination between brokers or dealers, and 
in Section 6(b)(8) of the Act which 
states that such rules should not Impose 
any burden on competition not necessary 
or appropriate in furtherance of the pur¬ 
poses of the Act. 

No comments have been received re¬ 
garding the proposed changes. 

No burden on competition is or will be 
Imposed by the proposed rule changes. 

The rule changes have become effec¬ 
tive, pursuant to § 19(b)(2) of the Act, 
prior to the thirtieth day after the date 
of publication of notice thereof. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make w’ritten submissions 
should file 0 copies thereof with the 
Secretary of the Commission. Washing¬ 
ton, D.C. 20549. Copies of the filing with 
respect to the foregoing and all written 
submissions will be available for inspec¬ 
tion and copying in the Public Reference 
Room. 1100 L Street, N.W., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the flic num¬ 
ber referenced In the caption above and 
should be submitted on or before March 
16,1977. 

By the Commission. 

George A Fitzsimmons. 

Secretary. 

February 16. 1977. 

JFR Doc 77-5514 Filed 2 32-77:8:45 ami 


(Release No. 19884 : 70 59611 

NATIONAL FUEL GAS CO. ET AL. 

Proposals Relating to the Underground 
Storage of Gas for Nonaffiiiated Utilities 
by a Newly-Organized Subsidiary 

February 14. 1977. 

Notice is hereby given That National 
Fuel Oas Company ("National”). 30 
Rockefeller Plaza, New York. New York 
10020, a registered holding company, and 


two of it s subsidary companies. National 
Fuel Oas Supply Corporation < "Supply 
Corporation") 308 Seneca Street. Oil 
Oity, Pennsylvania 16301, and National 
Gas Storage Corporation ("Storage 
Corporation”), 10 Lafayette Square. Buf¬ 
falo, New York 14203, have filed an ap¬ 
plication-declaration with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 ("Act”). desig¬ 
nating Sections 6(a). 7. 9<a*. 10. 11. and 
12 of the Act and Rules 43 and 45 pro¬ 
mulgated thereunder as applicable to 
the following proposed transactions All 
interested persons are referred to the 
application-declaration, which Is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

National, the holding company, per¬ 
forms financing and administrative 
functions on behalf of the subsidiaries 
but is not engaged In the transmission 
or distribution of natural gas. It has no 
material assets except for the stock and 
notes of its subsidiaries. Supply Corpo¬ 
ration. a Pennsylvania corporation. Is 
engaged in the interstate production, 
purchase, storage, transportation, and 
sale of natural gas. It owns and operates 
an Integrated gas pipeline supply net¬ 
work extending from the southwestern 
part of Pennsylvania to the New York- 
Canadian border. Approximately 98 r £ 
of the natural gas produced and pur¬ 
chased by Supply Is sold to National Fuel 
Gas Distribution Corporation ("Distribu¬ 
tion Corporation M ), a wholly owned pub¬ 
lic-utility subsidiary of National. Supply 
Corporation also sells relatively minor 
volumes of gas to nonaffiiiated customers 
at wholesale. Storage Corporation was 
incorporated on June 9. 1976. under the 
Transportation Corporations Law of the 
State of New York. Storage Corporation 
has no assets or liabilities and no secu¬ 
rities outstanding. It has been formed 
by National to engage in the storage of 
gas and related activities upon consum¬ 
mation of the transactions described 
below. 

In the present proceeding, it is i>ro- 
posed that Storage Corporation will Is¬ 
sue securities and acquire assets neces¬ 
sary to develop underground gas storage 
facilities in southwestern New York and 
adjoining northwestern Pennsylvania 
having an aggregate top gas storage ca¬ 
pacity of approximately 41 billion cubic 
feet ( ,r BCF">. The total cost of develop¬ 
ment Is estimated to exceed $80,000,000 
over a four to five-year construction 
period. Storage Corporation will render 
gas storage service to nonaffiiiated utili¬ 
ties. Since consumer demand for gas has 
greater seasonal fluctuation than supply 
customer utilities will utilize Storage 
Corporation’s service to minimize curtail¬ 
ments of high-priority residential and 
commercial customers by delivering gas 
during the winter which has been hus¬ 
banded from relatively more plentiful 
summer supplies. 

It is stated that Supply Corporation 
has extensive experience in underground 
storage operations and owns rights m 
several areas which may be developed for 
gas storage purposes. Supply Corporation 
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currently operates, independently or in 
conjunction with certain of its suppliers. 
31 underground gas storage areas within 
the National System. It is proposed that 
Storage Corporation will acquire from 
Supply Corporation one of the existing 
developed storage areas and leasehold 
Interests at three undeveloped areas. 

The developed area is known as the 
East Independence Pool and has an esti¬ 
mated top gas storage capacity of 3.3 
BCP. This capacity is In exoess of the 
National system's internal needs for the 
foreseeable future and may therefore be 
dedicated to serving nonafflliated cus¬ 
tomer utilities without adversely affect¬ 
ing existing customers. The three 
undeveloped areas are known as the West 
Independence, Beech Hill, and 8tatc Line 
pools and have perspective estimated top 
gas capacities of 8.2. 12.0, and 17.6 BCP. 

In order to develop the West Indepen¬ 
dence. Beech Hill, and State Line pools, 
the appllcants-declarants will recondi¬ 
tion or permanently plug existing wells, 
acquire storage rights and easements, 
drill new wells, lay trunk and gathering 
pipelines, and construct compressor sta¬ 
tions sufficient to Inject and withdraw 
stored gas. It will also be necessary to 
construct a 17.7-mile pipeline connecting 
the compressor station for each pool with 
interstate gas transmission facilities of 
nonnffillated companies near Ellisburg in 
Potter County. Pennsylvania. In addition, 
two wells will be required at the already 
developed East Independence field to at¬ 
tain its designed 3.3 BCP top gas storage 
capacity. 

The npplicanIs-declArants intend to 
complete development of the storage fa¬ 
cilities on a step-by-step basis. Supply 
Corporation has already begun work on 
existing wells at the West Independence 
area and performed various studies on 
the other undeveloped areas. Upon ap¬ 
proval. which has been requested, from 
the Federal Power Commission, Storage 
Corporation will acquire Supply_Corpo¬ 
ration’s property interests in the East and 
West Independence and the Beech Hill 
fields and will Immediately commence 
construction necessary to begin Injection 
of base gas at West Independence during 
the summer of 2077. Construction would 
then follow. In order to attain top gas 
storage capacity for customer utilities, at 
the other areas. An additional application 
to the Federal Power Commission will be 
necessary with respect to the State Line 
pool In order to meet this schedule. 

Consistent with the step-by-step de¬ 
velopment approach, the applicants- 
declnrants have executed precedent 
agreements with 6 Northeastern utilities 
undertaking to utilize 11.5 BCF top stor¬ 
age capacity, which is equivalent to the 
capacity to be developed at East and West 
Independence. Expressions of interest in 
contracting for an additional 6.4 BCF. 
equivalent to a part of the 12 BCF ca¬ 
pacity to be developed at Beech Hill, have 
also been received, and executed pre¬ 
cedent agreements are expected by the 
companies promptly. Solicitation contin¬ 
ues for customers to utilize the additional 
5.6 BCF system capacity, which will 
become available upon developing Beech 


Hill, and the further additional capacity 
resulting from State Line development. 
Storage Corporation's rales would be 
based upon the incremental cost of capi¬ 
tal specifically raised for this project. 
Including portions of the recent security 
issuances by National and additional Is¬ 
suances which may be necessary and 
which will be subject to further Com¬ 
mission approval. 

In order for 8torage Corporation U> de¬ 
velop the underground gas storage fa¬ 
cilities and render storage service to 
customers, the applicants-dcclarants in¬ 
tend to capitalize Storage Corporation 
through the following proposed trans¬ 
actions. The transactions would be 
consummated as of April 1. 1277, or as 
soon thereafter as necessary regulatory 
approvals have been obtained: 

<1) In exchange for 25 shares of Stor¬ 
age Corporation common stock, no par 
value. Supply Corporation will convey 
to Storage Corporation all of the right, 
title, and interest of Supply Corporation 
in existing facilities and unimproved 
leasehold interests at East Independ¬ 
ence, West Independence. Beech Hill, and 
State Line. The 25 shares of common 
stock of Storage Corporation will be en¬ 
tered on tlie books of Supply Corpora¬ 
tion at the net book value of the facilities 
and leasehold interests transferred as 
determined by original cost less accu¬ 
mulated depreciation, amortization, and 
depletion, if any. to the date of transfer, 
os they appear on the books of Supply 
Corporation. The entire consideration 
received by Storage Corporation for such 
shares shall constitute stated capital of 
Storage Corporation and shall be valued 
at the net book value of the assets ac¬ 
quired as they appear on the books of 
Supply Corporation at the time of trans¬ 
fer. Assuming that the transfer occur as 
of April 1. 1977, the faculties and lease¬ 
hold interests at the respective storage 
areas are expected to have net book val¬ 
ues approximating $2,964,809. $47,146. 
$6,217. and $67,419. for a total of $3,085.- 
591. 

(2) In exchange for <D the assumption 
by Storage Corporation of indebtedness 
to National represented by Supply Cor¬ 
poration's $4.9 million 6% promissory 
note due December 31. 1977, and accrued 
interest payable at the time of assump¬ 
tion and (11) cash equal to the net book 
value of consideration received in excess 
of such assumed indebtedness. Supply 
Corporation will convey to Storage Cor¬ 
poration aU of the right, title, and inter¬ 
est which Supply Corporation has in Im¬ 
provements. materials, and preliminary 
development at each of the three un¬ 
developed storage areas. As of AprU 1. 
1977, such improvements, materials, and 
preliminary development are expected to 
aggregate approximately $4,136,250. 

(3) Supply Corporation will transfer 
to National as a dividend all of the 25 
shares of common stock of Storage Cor¬ 
poration which it will receive pursuant 
to (1) above. National will enter these 
shares on Its books at the same value as 
appears on the books of Supply Cor¬ 
poration at the time of transfer. 


(4) Supply Corporation will assign to 
Storage Corporation aU of 8upply Cor¬ 
poration's rights under precedent agree¬ 
ments with proposed storage service 
customers in consideration of Storage 
Corporation's assuming Supply Corpo¬ 
ration's duties under such agreements. 

<5* Storage Corporation will Issue 75 
shares of its fully-paid and nonassessa¬ 
ble common stock, no par value, to Na¬ 
tional for $9.1 million cash. The entire 
consideration received for such shares 
shall coastltute stated capita! of Stor¬ 
age Corporation. These shares will be 
valued at $9.1 million on National’s 
books. 

(6> In consideration of $8.0 million 
cosh. Storage Corporation will issue 
320.000 shares of Its cumulative pre¬ 
ferred stock. 9.6 percent series ($25 par 
valuei. to National. The terms and con¬ 
ditions are substantially identical to the 
terms and conditions of National's cumu¬ 
lative preferred stock, 9.20% series ($25 
par value >. except that the dividend rate 
of the Storage Corporation security Is 
sufficiently greater than that of National 
to equal the holding company's amorti¬ 
zation over the life of its issue of the 
underwriting commissions Incurred in 
the public offering. The consideration re¬ 
ceived by Storage Corporation shall con¬ 
stitute stated capital in the amount of 
$8.0 million. The preferred stock will be 
entered on the books of National at $8 0 
million. 

(7) In exchange for $10 3 million cash 
consideration. Storage Corporation will 
sell $10.3 million aggregate principal 
amount of its serial unsecured notes to 
National. These notes will bear interest 
at 8.7 percent which is cqua! to the effec¬ 
tive cost of capital to be Incurred by Na¬ 
tional In connection with its 1977 deben¬ 
tures. rounded to the next highest * l0 of 
1 percent. The notes will have maturities 
corresponding to sinking fund payment 
dates for the 1977 debentures and will 
have principal amounts equal to sinking 
fund payments on the proportion of the 
proceeds of the 1977 debentures which 
Storage Corporation receives. 

(8) Storage Corporation will prepay 
the $4.9 million 6 percent note due De¬ 
cember 31. 1977, which is to be assumed 
from Supply Corporation as indicated 
In <2> above. 

(9) In exchange for equal cosh consid¬ 
eration. Storage Corporation will issue 
from time to time to National, during the 
period commencing with the issuance to 
the holding company of Storage Corpora¬ 
tion's common stock and ending Decem¬ 
ber 31. 1977, up to $4 million aggregate 
principal amount of short-term unse¬ 
cured notes. Each such note will be dated 
the date and bear the effective interest 
rate of related short-term notes of Na¬ 
tional Issued to The Chase Manhattan 
Bank. N.A. (File No. 70-5959>. Each 
short-term note of Storage Corporation 
issued pursuant to this transaction will 
mature within twelve months of its date 
of Issue with Interest payable quarterly 
until the principal amount is paid in full. 
Storage Corporation wai have the option 
to prepay any note at any time, in whole 
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or In pari, without penalty or premium. 
Storage Corporation will use the pro¬ 
ceeds of these notes for its construction 
program. Repayment of these notes Is 
expected to be made from the proceeds of 
a financing to be done sometime In 1978. 

Applicants-declarants believe the pro¬ 
posed storage project is in the public 
interest by assisting public utilities to 
minimize curtailments to their high pri¬ 
ority residential and commercial custo¬ 
mers. Moreover, the proposed project will 
develop a valuable asset of the National 
system and provide a stable source of 
income. 

The fees and expenses to be incurred in 
connection with the proposed transac¬ 
tions are to be filed by amendment. 

It is represented that the Federal 
Power Commission has jurisdiction over 
the abandonment by Supply Corporation 
of the East Independence storage facility 
and over construction, acquisition, opera¬ 
tion, and service by Storage Corporation 
through East Independence and the other 
storage facilities to be developed and that 
no other State or Federal Commission, 
other than tills Commission, has juris¬ 
diction over the proposed transactions. 

The applicants-declarants have re¬ 
quested that, in order to alleviate exces¬ 
sive paper work, they be permitted to file 
Rule 24 certificates related to short-term 
borrowings as soon after each quarter as 
practicable and that the time for filing 
the certificate respecting transactions 
other than short-term borrowings be ex¬ 
tended to 60 days after consummation 
of Buch transactions to permit prepara¬ 
tion of financial statements and sched¬ 
ules of total fees and expenses. 

Notice is further given. That any inter¬ 
ested person may. not later than March 
11, 1977, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact, or 
law raised by said application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants-declarants at the above- 
stated addresses, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the General Rules and Reg¬ 
ulations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to w hether a hearing Is ordered will re¬ 
ceive any notices and orders issued in this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

|FR Doc .77-5507 Piled 2-22-77; 8 45 tan J 


| Release No. 13263, 8R-OCC-76-3J 

THE OPTIONS CLEARING CORP. 

Clearing Members' Financial Reporting 
Requirements 

February 15,1977. 

On November 5, 1976. the Options 
Clearing Corporation (“OCC">. 6950 
Sears Tower 233 8. Wacker Drive, Chi¬ 
cago, Illinois 60606, submitted, pursuant 
to Rule 19b-4 under the Securities Ex¬ 
change Act of 1934 (the “Act"). Amend¬ 
ment No. 2 to a proposed change to OCC 
Rule 305. The proposed rule change as 
originally filed on May 25, 1976, would 
liave required clearing members to file 
with OCC copies of Parts I and II of 8EC 
Form X-17A-5 (FOCUS Report). 
Amendment No. 1. received on Au¬ 
gust 11. 1976. restricted the requirement 
to Part I only. Amendment No. 2, re¬ 
ceived on November 5, 1976. reinstates 
the requirement to file Part II and pro¬ 
vides a method for a clearing member to 
file indirectly by having its Designated 
Examining Authority file copies of the 
FOCUS Report with OCC. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, 
notice of Amendment No. 2 to the pro¬ 
posed rule change was published in the 
Federal Register (41 FR 51891, Novem¬ 
ber 24. 1976). and the public was invited 
to comment thereon. Notice of the filing 
and an invitation for comments also ap¬ 
peared in Securities Exchange Act Re¬ 
lease No. 34-12990. November 18. 1970. 
Letters of comment were received and 
were considered in reviewing the pro¬ 
posed rule change. 

The Commission has reviewed the pro¬ 
posed change to Rule 305 and finds that 
it is consistent with the requirements of 
the Act and the rules and regulations 
thereunder applicable to registered 
clearing agencies. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, That the. 
proposed change to OCC Rule 305 con¬ 
tained in File No. SR-OCC-76-3 be, and 
hereby Is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A Fitzsimmons. 

Secretary . 

(FR Doc.77-5508 Filed 2-22 77:8:45 am] 


[Release No. 34-13269: 

Ftlo No. SR-PSE-76-36J 

PACIFIC STOCK EXCHANGE INC. 

Self Regulator Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b><l) of the 
Securities Exchange Act of 1934. 15 


UJ3.C. 78s(b)(l). as amended by Pub. 
L. No. 94-29. 16 (June 4. 1975), notice 
is hereby given that on December 22, 
1976, the above-mentioned self-regula¬ 
tory organization filed wtlh the Secu¬ 
rities and Exchange Commission a pro¬ 
posed rule change as follows: 

Statement or the Terms or Substance 
or the Proposed Ruie Change 

The Pacific 8tock Exchange Incorpo¬ 
rated ("P6E") proposes a revision of its 
Rules to eliminate the prohibition against 
specialists acquiring or granting options 
issued by Options Clearing Corporation 
for underlying securities by which they 
are registered, and the prohibition 
against members, while on the floor, 
trading any equity security if they or 
their firms have an interest In options 
issued by Options Clearing Corporation 
covering that underlying security. The 
text of the proposed amendments fol¬ 
lows: italics indicate new material, while 
brackets indicate material deleted* 

Rule n. Section 7(d). 

No ftpecl&llAt nor hU firm, nor any partici¬ 
pant therein, ah all, directly or indirectly, be 
interested In a pool dealing or trading In any 
security In which he la registered aa spe¬ 
cialist |; nor dhall they, directly or Indirect¬ 
ly. acquire or grant any option to buy or tell 
or to receive or to deliver shares of any such 
security.) 

Rule II, Section 7(f). 

No specialist, nor his firm, nor any partici¬ 
pant therein shall acquire, hold or grant, 
directly or Indirectly, any Interest in any 
|put, call, straddle or] option (in) to buy 
or to sell or to receive or to deliver shares oj 
any security In which he Is registered as spe¬ 
cialist! J, unless such option U issued by the 
Options Clearing Corporation and is immedi¬ 
ately reported to the Exchange in accordance 
with such procedures as may be prescribed 
by the Exchange. 

Rule in. Section 4*a). 

No member while on the Floor shall initiate 
the purchase or sole on the Exchange for 
his own account or for any account In which 
he, or his firm or any participant therein 
U directly or indirectly Interested, of any 
security admitted to dealings on the Ex¬ 
change In which he holds or has granted any 
put, call, straddle or option, or In which he 
has knowledge that his firm or any partici¬ 
pant therein holds or has granted any put 
coll, straddle or optlon(.]. unless such put. 
call, straddle, or option is issued by the 
Options Clearing Corporation and is immedi¬ 
ately reported to the Exchange in accordance 
with such procedures as may be prescribed 
by the Exchange. 

Exchange's Statement or Basis and 
Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed rule change is being 
made for the purpose of enhancing the 
market-making capability of equity spe¬ 
cialists. Permitting specialists to take po¬ 
sitions in listed options will facilitate 
their ability to take to equity positions 
that Improve the depth, liquidity, and 
continuity of the market In their eq¬ 
uity securities. The proposed rule change 
would also permit specialists, or their 


FEDERAL REGISTER, VOL 42. NO 36— WEDNESDAY FEBRUARY 23, 1977 







NOTICES 


10755 


firms, to become market maker* on 
the options floor of the Pacific Stock 
Exchange in securities for which they 
are the equity specialist This would con¬ 
tribute to Improving the depth, liquidity 
and continuity of the options markets on 
PSE. The proposed rule change would 
also mitigate competitive advantages 
which market makers in the third mar¬ 
ket may have because of their ability to 
trade in the listed options of underlying 
securities in which they are market 
makers. 

The amendments, by preventing dis¬ 
crimination betw een P8E specialists and 
market makers in the third market, and 
by strengthening the ability of specialists 
to assume equity positions, contribute to 
the removal of impediments to the 
mechanism of a free and open market 
and a national market system. The in¬ 
clusion of reporting requirements con¬ 
tributes to the ability of the Exchange to 
enforce the 8ecurltes Exchange Act of 
1934, the rules thereunder, and its own 
rules. 

Comments regarding the proposed rule 
change were neither solicited nor re¬ 
ceived. 

The proposed rule change does not 
impose any burden on competition. 
Rather the proposed rule change would 
facilitate competition among market 
makers in different market places, and 
will remove existing barriers Jo compe¬ 
tition. 

The rule changes have become effec¬ 
tive, pursuant to section 19tb) (2> of the 
Act, prior to the thirtieth day after the 
date of publication of notice thereof. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof w ith the Secretary of 
the Commission. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street, N.W., Washington, 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
March 16. 1977. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

February 16, 1977. 

(FR Doc.77-6615 Filed 2 22-77:8:46 ami 


| Ret No. 0044. 812-4062) 

PENNSYLVANIA TAX-FREE INCOME TRUST 
AND BUTCHER & SINGER, INC. 

Filing of Application 

February 14. 1977. 

Notice Is hereby given That Pennsyl¬ 
vania Tax-Free Income Trust (’Trust"), 


an open-end. diversified, management 
investment company registered under the 
Investment Company Act of 1940 
("Act"), and Butcher b Singer, Inc. 
(“Butcher") (hereinafter collectively re¬ 
ferred to as “Applicants"), c/o John C. 
Merritt, 1500 Walnut Street. Philadel¬ 
phia, Pennsylvania 19102, filed an appli¬ 
cation on December 14, 1976, and an 
amendment thereto on February 9. 1977, 
pursuant to Section 6<c) of the Act for 
an order of the Commission exempting 
Applicants from the provisions of Section 
22(d) of the Act to the extent specified 
therein. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

Trust is a common law trust organized 
under the laws of the Commonwealth of 
Pennsylvania. It filed with the Commis¬ 
sion a registration statement on Form 
N-6B-1 pursuant to Section 8(b) of the 
Act and a registration statement on Form 
S~5 under the Securities Act of 1933. as 
amended, on November 10,1976. The reg¬ 
istration statement on Form S-5 has not 
yet been declared effective. Thus. Trust 
has not commenced distribution of Its 
shares. 

Trust’s investment objective is provid¬ 
ing its shareholders as high a level of cur¬ 
rent tax-exempt income a 9 its consistent 
with preservation of capital. At least 80 
percent of the Trust’s assets will be In¬ 
vested In municipal bonds of the Com¬ 
monwealth of Pennsylvania, counties, 
municipalities, school districts, state and 
local authorities organized In Pennsyl¬ 
vania . and bonds of certain interstate 
agencies and certain territories of the 
United States, the interest of which is 
exempt from federal and Pennsylvania 
income taxes. All of Trust’s assets will 
consist of (1) municipal bonds which 
have investment grade ratings as deter¬ 
mined by Standard and Poor’s Corpora¬ 
tion (AAA. AA. A. and BBB) or Moody’s 
Investors Service (Aaa. Aa, Al, A, Baal 
and Baa>; (2) unrated municipal bonds 
which, in the opinion of BbS Manage¬ 
ment Corporation, Trust’s investment 
adviser, are of at least comparable qual¬ 
ity to bonds rated investment grade by 
such services, provided that Trust may 
not invest more than 10 percent of its 
assets in such unrated securities, (3) cer¬ 
tain temporary Investments, the interests 
from which may or may not be taxable; 
and (4) cash. 

Butcher. Elkins. Stroud, Suplee L Co. 
(“Elkins") and Hornblower fc Weeks - 
Hemphill, Noyes Incorporated '“Horn- 
blower") will act as managing underwrit¬ 
ers in the Initial offering of shares of ben¬ 
eficial interest of the Trust. The under¬ 
writers will purchase shares from the 
Trust and distribute the shares to the 
public directly and through selected deal¬ 
ers. During the initial offering period of 
approximately six weeks, the Trust will 
offer its shares to the public at a maxi¬ 
mum price of $20 per share, subject to 
reduction for large purchases, which will 
include a sales load of 4.50 percent of the 
public offering price for sales of less than 
$25,000. with lower sales loads for larger 


transactions, decreasing to .78 percent 
of the public offering price for sales of 
more than $1,000,000. Butcher will act as 
general distributor in the continuous of¬ 
fering of Trust shares. During the con¬ 
tinuous offering, the Trust will offer Its 
shares to the public at net asset value 
plus a sales charge. The Trust will follow 
the same sales load schedule in the con¬ 
tinuous offering, but reserves the right to 
amend its sales charges with the maxi¬ 
mum sales load not to exceed 4% percent. 
The underwriters will retain all sales 
charges remaining after the concession 
allowed to selected dealers. The mini¬ 
mum initial investment Is $2,000; subse¬ 
quent Investments must be In amounts of 
$100 or more. 

BbS Asset Management Corp., a 
wholly-owned subsidiary of Butcher or¬ 
ganized in October. 1976, will act os in¬ 
vestment adviser to Trust pursuant to an 
investment advisory agreement. BbS As¬ 
set Management Corp. has registered 
with the Commission as an investment 
adviser under the Investment Advisers 
Act of 1940. 

Trust Intends to distribute to its regis¬ 
tered shareholders the Interest income 
received by it, net of expenses, on a quar¬ 
terly basis. Realized capital gains, if any. 
will be distributed annually. Distribu¬ 
tions to shareholders will be reinvested 
automatically in additional shares at the 
net asset value without a sales charge, 
unless shareholders Indicate otherwise. 
Shares of the Trust may be issued with 
a lower sales charge to shareholders who 
are eligible for Accumulation Discounts 
or who execute Statements of Intention. 
Accumulation Discounts are available to 
shareholders whose additional purchases 
of Trust shares, when added to the cur¬ 
rent net asset value of their existing 
holdings, entitle them to the lower sales 
load for larger transactions; and the 
shareholder will be entitled to the re¬ 
duced sales charge for the entire addi¬ 
tional amount purchased. Shareholders 
who execute Statements of Intention in¬ 
dicating the total amount to be invested 
in the Trust over a thirteen-month period 
will be issued shares at a sales load ap¬ 
plicable to the total amount to be in¬ 
vested during that period, and will also be 
eligible for Accumulation Discounts if 
they have existing holdings in the Trust. 
Shares of the Trust may be issued at net 
asset value without a sales charge to 
Trustees and officers of the Trust and to 
officers, directors and full time employees 
of Butcher or B&S Asset Management 
Corp., or to any trust, pension, profit- 
sharing or any other benefit plan for such 
persons. Such shares are sold for invest¬ 
ment purposes and on the condition that 
they will not be resold except through 
redemption by the Trust. 

Butcher also acts as sponsor and un¬ 
derwriter to Pennsylvania Insured Mu¬ 
nicipal Bond Trust (“PIMBT”). a unit 
investment trust which is a registered in¬ 
vestment company under the Act. Elkins 
and Hornblower are also sponsors and 
underwriters of PIMBT and have auth¬ 
orized Butcher to act on their behalf with 
regard to this application. PIMBT's in¬ 
vestment objectives are receipt of Income 
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exempt from federal Income and Pennsyl¬ 
vania income and personal property 
taxes, and conservation of capital 
through Investment in an insured port¬ 
folio of municipal bonds issued by mu¬ 
nicipalities and other governmental 
authorities within the Commonwealth of 
Pennsylvania and by the Commonwealth 
itself. The municipal bonds in the port¬ 
folio of each scries of PIMBT are fixed, 
except in the case of sales to meet re¬ 
demptions. or exchanges of or substitu¬ 
tions for bonds in certain refundings. 
Units of each series of PIMBT are sold 
with a sales charge'of 4 percent. PIMBT 
distributes Interest income, and princi¬ 
pal. if any. on a quarterly basis. 

The Trust proposes to permit unithold¬ 
ers of PIMBT to purchase additional 
shares of the Trust at net asset value, 
without a sales charge, by reinvestment 
of distributions of Interest and princi¬ 
pal. if any. from PIMBT. To participate 
in the program, a unit holder of PIMBT 
would be required to make a minimum 
initial Investment In the Trust of $2,000. 
to which a sales load would be applicable. 
All unitholders who make the minimum 
initial investment In the trust of $2,000 
or more would be eligible to participate 
in the reinvestment program, but unit 
holder to receive quarterly distributions 
of any series designated by him. from 
which he is entitled to receive distribu¬ 
tions. in shares of the Trust. The authori¬ 
sation form will state that any election to 
receive distributions from any series of 
The proposed reinvestment program 
would be implemented as follows: A unit- 
holder of an outstanding series of PIMBT 
will receive a current prospectus of the 
Trust, together with an authorization 
form which, if executed, entitles the unit- 
holder to receive quarterly distributions, 
holder to receive quarterly distributions 
of any series designated by him. from 
which he is entitled to receive distribu¬ 
tions. In shares of the Trust. The author¬ 
ization form will state that any election 
to receive distributions from any series of 
PIMBT designated by him in shares of 
the Trust will be effective until the unit- 
holder revokes such election by written 
notice to United States Trust Company 
of New York, the Trustee of PIMBT. Ap¬ 
propriate disclosure of the foregoing will 
be made In the authorization form sent 
to unitholders. Disclosure regarding the 
reinvestment program will be made in the 
prospectuses of all future series of 
PIMBT. Unitholders of future series of 
PIMBT will receive a current prospectus 
of the Trust and an authorization form 
substantially similar to the form sent to 
unitholders of outstanding series of 
PIMBT. For both outstanding nnd fu¬ 
ture series of PIMBT. an election to par¬ 
ticipate in the reinvestment program 
will be effective for all distributions from 
any series designated by the unit holder 
until revoked in writing, to the Trustee 
of PIMBT. 

Expenses of offering the reinvestment 
program to unitholders of PIMBT will 
be borne by Butcher and the other un¬ 
derwriters of Trust during the initial 
offering, and by Butcher as general dis¬ 
tributor during the continuous offering 


of shares of the Trust Once a unitholder 
has elected to participate In the reinvest¬ 
ment program, his account Is handled, 
and the expenses thereof borne, in the 
same manner as the account of any other 
shareholder of the Trust 

The Trustees of the Trust have estab¬ 
lished a minimum total Investment re¬ 
quirement of $100. and reserve the right 
to redeem the interest of any share¬ 
holder whose Investment Is less than 
such minimum upon written notice of 
not less than 30 days to such share¬ 
holder. during which time such share¬ 
holder could purchase sufficient shares 
of the Trust to meet the minimum in¬ 
vestment requirement and thereby avoid 
automatic redemption. This minimum 
total Investment requirement is appli¬ 
cable to unitholders of PIMBT who par¬ 
ticipate in the reinvestment program on 
the same basis as any other shareholder 
of the Trust, since the unitholders will 
have to make a minimum initial Invest¬ 
ment of $2,000 in shares of the Trust in 
order to participate in the reinvestment 
program. Disclosure of the foregoing will 
be made in the prospectuses of the Trust 
and of PIMBT. 

8ectk>n 22(d) of the Act provides. In 
pertinent part, that no registered Invest¬ 
ment company shall sell any redeemable 
security Issued by It except to or through 
a principal underwriter for distribution 
or at a current public offering price de¬ 
scribed in the prospectus, and. if such 
class of security is being currently offered 
to the public by or through an under¬ 
writer, no principal underwriter of such 
security and no dealer shall sell any such 
security to any person, except a dealer, 
a principal underwriter or the Issuer, 
except at a current public offering price 
described in the prospectus. Applicants 
request an order of exemption from the 
provisions of Section 23(d> of the Act to 
permit sale of shares of the Trust at 
net asset value, w ithou t a sales load, to 
unitholders of PIMBT who reinvest dis¬ 
tributions of any scries of PIMBT In 
shares of the Trust in the manner de¬ 
scribed above. 

In support of its request. Applicants 
state that the proposed reinvestment 
program will be beneficial to Investors 
and to the Trust. They state that the 
largest portion of a sales charge on mu¬ 
tual fund shares is attributable to initial 
solicitation and ascertaining the finan¬ 
cial requirements of investors, so that 
where the customer has already been 
solicited and his requirements deter¬ 
mined. the sales costs are reduced and 
the consequent savings should be passed 
on to investors. Applicants state that 
since those person* desiring to reinvest 
distributions from PIMBT in shares of 
the Trust will have already made an in¬ 
vestment in the Trust, an investment 
which also has some of the same attri¬ 
butes as their previous investment in 
PIMBT. such persons are really no dif¬ 
ferent from existing shareholders of the 
Trust who are permitted to reinvest their 
distributions from the Trust at no sales 
charge. They also state that, at present, 
it is believed that there will be little or 
no additional sales cost allocable to the 


purchase of Trust shares through rein¬ 
vestment of distributions of PIMBT unit- 
holders. Accordingly, Applicants assert 
that such investors, rather than the un¬ 
derwriters. should receive the benefit of 
lower sales costs through reinvestment at 
net asset value without a sales charge. 

Applicants further assert that the 
Trust and its shareholders would benefit 
because the proposed reinvestment pro¬ 
gram would increase the Trust's asset 
base, and, since its operating expenses 
will not vary with asset size, the per 
share cost of operations borne by the 
Trust's shareholders would be reduced 
Applicants also state that by providing 
a broad base of investors with ready cash 
tabe invested, the proposed plan would 
help assure the Trust of a positive cash 
flow, thus permitting it to meet redemp¬ 
tions without disrupting investments, de¬ 
creasing the assets devoted to cash re¬ 
serves, and permitting the gradual 
build-up of investment positions. 

Section 6(c) of the Act provides, ih 
pertinent part, that the Commission may 
upon application, conditionally or un¬ 
conditionally exempt any person, secu¬ 
rity or transaction, or any class or classes 
of persons, securities or transactions, 
from any provision of the Act or of any 
rule or regulation under the Act, if ;« 
to the extent such exemption is necessary 
or appropriate In the public interest and 
consistent with the protection of invest¬ 
ors and the purposes fairly Intended by 
the policy and provisions of the Act. 

Notice to further given that any In¬ 
terested person may. not later than 
March 8. 1977, at 5:30 pm., submit to 
the Commission In WTiting a request for 
a hearing on the application accompa¬ 
nied by a statement as to the nature of 
his Interest, the reasons for such request. 
and the Issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified If the Com¬ 
mission shall order a hearing thereon 
Any such communication should be ad¬ 
dressed: Secretary, Securities nnd Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mall upon Appli¬ 
cants at the address stated above. Proof 
of such service tby affidavit, or in the cn*r 
of an attomey-at-law, by certification) 
shall be filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of th* 
application herein w r ill be Issued as of 
course following said date unless the 
Commission thereafter orders a hearing, 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing is 
ordered, will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered > and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Gxorgi A. Fitzsimmons. 

Seer c tam. 

|PH Doc.77-5500 Filed 3 23-77;8:45 am] 
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(Bel No. 19883; 7CV 6082J 

WEST TEXAS UTILITIES CO. 

Proposed Acquisition of Interests in Fuel 

Exploration and Development Activities 

February 14. 1977. 

Notice Is hereby given that West Texas 
Utilities Company rWTU*^. P.O. Box 
841, Abilene. Texas 79604, an electric 
utility subsidiary company of Central 
and South West Corporation ("CSW*’). a 
registered holding company, has hied an 
application and amendment thereto, 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”) designating Sections 9(a) 
and 10 of the Act as applicable to the 
following proposed transaction. All In¬ 
terested persons are referred to the ap¬ 
plication. as amended, which Is summar¬ 
ized below, for a complete statement of 
the proposed transaction. 

All WTU‘s present generating units, 
with an effective aggregate capability of 
868.000 Kw. are regularly fueled with 
natural gas. WTU also has a 200.000 Kw 
unit scheduled for service in 1977 which 
will be fueled with natural gas. All 
WTU’s units planned for after 1977 are 
expected to be fueled with coal, lignite or 
nuclear fuel, including two units to be 
built with WTU’s affiliate. Public 8ervico 
Company of Oklahoma. A series of coal, 
lignite and nuclear plants arc planned 
for 1985-1995 to be Jointly owned by 
WTU and the other CSW system operat¬ 
ing companies. 

WTU and the other CSW system utility 
companies entered a series of Joint ven¬ 
tures during 1976 in lignite exploration 
and development to provide fuel for the 
future plants. Four Joint ventures have 
been Initiated* in each of which WTU 
has a 10 percent undivided Interest as 
tenant in common. Through Septem¬ 
ber 30. 1976. WTU had acquired 3,694 net 
leasehold acres in the ventures and had 
expended $184,154. WTU states that it 
also spent $13,529 on a project in south¬ 
ern Arkansas which has been terminated. 

WTU now requests authority for the 
future acquisition of interests relating 
to fuel exploration and development ac¬ 
tivities to the extent of a budgeted in¬ 
vestment of $1,150,000 during 1977. Ap¬ 
proximately $308,000 is to be spent on 
lignite projects commenced in 1976. 
$708,000 on other expected coal and lig¬ 
nite ventures and $130,000 on uranium 
ventures. It is stated that small amounts 
might also be spent on loca l gas or oil 
projects in or near the WTU service ter¬ 
ritory. With rcpcct to uranium explora¬ 
tion and development activities. WTU’s 
projects during 1977 will be limited to 
participation tn mineral leasehold ac¬ 
quisition programs and associated geo¬ 
logical surveying, testing and study 
work to determine whether interests that 
may be acquired contain commercially 
producible quantities of uranium ore. No 
mining or development of such uranium 
interests would be undertaken by WTU 
without further application to this Com¬ 
mission. 


Activities to be pursued include the ac¬ 
quisition of leasehold Interests and sur¬ 
face titles, disposition of interests not 
deemed attractive or appropriate to 
WTU‘s needs, geological evaluation and 
testing, drilling or exploratory’ and de¬ 
velopment wells, operation of wells or 
mines, acquisition and operation of 
gathering facilities in connection with 
gas and oil well operation, arrangement 
for necessary* treatment or processing 
and Incidental sales of products or by¬ 
products where no use can feasibly be 
made of them by WTU. Activities may be 
entered Into through Joint ventures, 
partnerships or other common enter¬ 
prises and may involve farm-ins, farm- 
outs, bottom-hole or dry-hole contribu¬ 
tions and other transactions of the sort 
customarily engaged in during acquisi¬ 
tion. exploration and development of oil, 
gas. coal, lignite or uranium leasehold 
properties. 

It is stated that no state or federal 
commission, other than this Commis¬ 
sion. has Jurisdiction over the proposed 
transaction (except as to any Jurisdic¬ 
tion of governmental authorities over 
drilling, mining or other operational 
matters). Fees and expenses to be in¬ 
curred in connection with the proposed 
transaction are estimated at $2,300. In¬ 
cluding $250 in legal fees. 

Notice is further given that any inter¬ 
ested person may, not later than 
March 8. 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application, as 
amended, which he desires to controvert: 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, DC. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicant at the above-stated address, 
and proof of service (by affidavit or. In 
cose of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
amended, or a a it may be further 
amended, may be granted as provided in 
Rule 23 of the Oeneral Rules and Regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or tAke such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
Including the date of the hearing (if 
ordered > and any postponements there¬ 
of. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Ocorok A. Fitzsimmons, 

Secretary. 

I TO Doc 77-5310 Filed 2-22-78; 8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

(Lleenjie No. 06/12 0023] 

FIRST SOUTHERN CAPITAI CORP. 

Filing of Application for Approval of Con¬ 
flict of Interest Transaction Between 

Associates 

Notice is hereby given that First 
Southern Capital Corporation (First 
8outhcm>, Suite 1216 Commerce Build¬ 
ing. 821 Gravler Street. New Orleans, 
Louisiana 70112. a Federal Licensee un¬ 
der the Small Business Investment Act 
of 1958. as amended (the Act), has filed 
with the Small Business Administration 
<SBA) an application pursuant to 4 107.- 
1004 of the Regulations governing small 
business investment companies (SBIC) 
(13 CFR 107,1004 (1976)), for approval 
of a conflict of interest transaction. First 
Southern is a 1940 Act Company regis¬ 
tered with the Securities and Exchange 
Commission (8EC). There are approxi¬ 
mately 400 shareholders of First South¬ 
ern. 

It Is proposed that First Southern In 
participation with three other SBICs 
will provide an aggregate of $1,000,000 in 
financial assistance to Chicago Shorten¬ 
ing Corporation (CSC). 9101 South Bal¬ 
timore Avenue, Chicago. Illinois 60617 
CSC Is primarily engaged in manufac¬ 
turing edible shortening for sale to bak¬ 
eries. etc. In addition, the Exchange 
National Bank of Chicago will provide 
$2,250,000 in bank financing. The oilier 
SBIC participants are Texas Capital Cor¬ 
poration (Houston. Texas). Abbott Cap¬ 
ital Corporation (Chicago. Illinois) and 
Allied Capital Corporation (Washington, 
D.C.). 

At the present time, the principal 
shareholder (67 percent* of CSC is Mr. 
Ralph E. Willis, who Is the father-in- 
law of Mr. E. Lee Walker of Buffalo, 
N.Y., & director of First Southern. Be¬ 
cause of personal reasons and estate re¬ 
quirements of Mr. Willis, transfer of 
control will be traasferred from Mr. 
Willis to Mr. Walker. A new corporation 
is being formed which will acquire the 
assets and assume the liabilities of the 
existing company. In consideration for 
a 51 percent equity interest In the new 
CSC, Mr. Walker is to assume the po¬ 
sitions of Chairman and Chief Execu¬ 
tive Officer, responsible for all policy 
and financial decisions of the new com¬ 
pany. Mr Walker will resign from the 
Board of First Southern simultaneously 
with, or prior to. the closing of this fi¬ 
nancing. 

The proposed transaction ts a two- 
stage financing which is being com¬ 
pressed into a simultaneous one-step 
transaction. Le., the two stages compris¬ 
ing (1) acquisition of 100 percent of CSC 
by Mr. Walker using the $2,250,000 bank 
financing. The sellers, to provide finan¬ 
cial flexibility to the new corporation, 
will initially assume a lease of certain 
physical assets of the old CSC In lieu of 
cash payment for said assets, and (2) 
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sale of 44.5 percent of the new CSC to 
the four SBICs In consideration for the 
$1,000,000 equity-type financing as part 
of the planned capita! expansion of 
CSC. The proposed $1,000,000 In financ¬ 
ing is to be evidenced by a 7-year, 12- 
percent Debenture. The investors will be 
issued the 44.5 percent of new CSC com¬ 
mon stock at no cost. 

Mr. Walker, os a director of First 
Southern, is considered to be on Asso¬ 
ciate of First Southern as defined by 
14 107.3(a) and 107.3(g) of the SBA 
Rules and Regulations. Mr. Willis, as the 
father-in-law of Mr. Walker, is consid¬ 
ered to be an Associate of First Southern 
as defined by 4 107.3(e) of the Regula¬ 
tions. As such, the proposed financial as¬ 
sistance to be provided by First South¬ 
ern will contravene the provisions of 
44 107.1004<b)(l) and 107.1004(b)(5) of 
the Regulations. However, an exemption 
may be granted by SBA. 

First Southern’s share of the financing 
will be $300,000, representing approxi¬ 
mately 29.2 percent of Its $1,028,224 
paid-in capital and paid-in surplus. In 
addition, this $300,000 in financing 
would exceed First Southern’s $205,645 
Investment limitation by $94,355. 

First 8outhem has represented that 
no Associate of First Southern (or any 
other SBIC) other than Mr. Walker will 
be associated in any manner with CSC 
or adulated concerns, except that Mr. 
Dennis A. Cro6S. president of First South¬ 
ern. will become a director of CSC repre¬ 
senting the interests of the SBIC in¬ 
vestors. Also, it is represented that since 
Mr. Walker will have resigned as a mem¬ 
ber of the Board of Directors of First 
Southern prior to the closing of the CSC 
transaction, no approval of this trans¬ 
action by 8EC will be required. Mr. 
Walker owns no equity securities of First 
Southern nor of any other SBIC. 

Notice is further given that any person 
may, not later than March 10. 1977, sub¬ 
mit to SBA, In writing, comments on the 
proposed transaction. Any such com¬ 
ments should be addressed to: Associate 
Administrator for Finance and Invest¬ 
ment. Small Business Administration, 
1441 ”L” Street. N.W., Washington. D.C. 
20416. 

A copy of this notice shall be published 
by First Southern in a newspaper of 
general circulation in New Orleans. Lou¬ 
isiana, and In Chicago, Illinois. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram o. 50.011. Small Business Investment 
Companies ) 

Dated: February 14,1977. 

Peter F. McNeisit. 

Deputy Associate 
Administrator for Investment. 

|FR Doc/n-6477 Filed 1-23-77.8:45 am) 


HONOLULU DISTRICT ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Honolulu District Advisory Council will 
hold a public meeting at 9:30 am., Fri¬ 
day. March 18, 1977. at the Ala Moana 
Hotel. 410 Atkinson Drive. Honolulu. 


Hawaii, to discuss such matters as may 
be presented my members, staff of the 
Small Business Administration, or others 
present. For further information write or 
call David K. Nakagawa. District Direc¬ 
tor. UB. Small Business Administration. 
1149 Bethel Street, Room 402. Honolulu. 
Hawaii 96813. <808) 546-8950. 

Dated: February 16.1977. 

Anthony S. 8tasio. 

Acting Assistant Administrator 
for Advocacy and Public Com - 
munications. 

(FR Doc.77-5478 Filed 3 33-77,8:45 am| 

VETERANS ADMINISTRATION 

PRIVACY ACT OF 1974 

Proposed Amendment of System Notice; 
Additional Routine Uses 

Notice is hereby given that the VA 
(Veterans Administration) is considering 
adding two new routine use statements 
to one of the systems of VA records set 
forth on 41 FR 37718-37757 of the Fed¬ 
eral Register of September 7, 1976. The 
proposed statements, which follow, in¬ 
volve the routine uses of records in the 
system entitled, “PMient Medical Rec¬ 
ords—VA”. Adoption of the uses will 
obviate the need for the written consent 
of the individual In every case which 
would Involve a disclosure of information 
pertaining to that individual. 

One of the proposed routine uses would 
permit release of medical information to 
the Red Cross (Emergency Leave Divi¬ 
sion) In order to Justify emergency leave 
for a member of the military services. 
Before granting emergency leave, mili¬ 
tary service departments need to know 
the nature of a patient’s illness, the 
probable outcome, estimated life expect¬ 
ancy and whether or not the service 
member’s presence is needed. 

The second proposed routine use state¬ 
ment would permit release of copies of 
medical records to a defendant's at¬ 
torney. insurance companies, employers 
and Workers’ Compensation Appeals 
Boards to the extent necessary to aid 
the Veterans Administration in collect¬ 
ing VA medical lines under the Medical 
Care Recovery Act 

Release of information for these pur¬ 
poses is considered a necessary and 
proper use of data In this system of 
records. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
<271A>. Veterans Administration. 810 
Vermont Avenue, N.W., Washington. 
D.C. 20420. All relevant material received 
before March 24. 1977 will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours 
'of 8 am and 4:30 pm Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of Inspecting any 
such comments will be received by the 
Central Office Veterans Services Unit in 


room 132. Such visitors to any VA field 
station wifi be informed that the records 
arc available for Inspection only in Cen¬ 
tral Office and furnished the address 
and the above room number. 

Notice is given that it is proposed to 
moke this description effective Septem¬ 
ber 27, 1973. the effective date of sec¬ 
tion 3. Pub. L. 93-579. 

Approved: February 15.1977. 

R. L. ROUDEBUSH. 

Administrator 

Notice or System or Records 

In the system Identified as 24VA13C, 
“Patient Medical Records—VA”, appear¬ 
ing at 41 FR 37730. the following routine 
use statements are added to read as fol¬ 
lows: 

SyMfiw namri 

Patient Medical Records—VA. 

• • • • . « 

Routine um*» of rt'rord* maintained in tin* 
•ytlrni, including rjitrgonr* of umm 
« uid flic pur|HMf« of «urli u*r»: 

• • • • • 

13. For the purpose of justifying 
emergency leave, disclosure to the Red 
Cross of the nature of the patient s ill¬ 
ness, probable prognosis, estimated life 
expectancy and need for the presence nt 
the related service member. 

14. A record from this system of rec¬ 
ords may be disclosed to attorneys, in¬ 
surance companies, employers, and to 
Workers’ Compensation Appeals Boards 
to the extent necessary to aid the Vet¬ 
erans Administration in preparation, 
presentation, and prosecution of claim 
authorized under the Medical Care Re¬ 
covery Act, and regulations promulgated 
thereunder. 


(FR Doc.77 5280 Filed 2 22-77;8:45 am| 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 331 J 

ASSIGNMENT OF HEARINGS 

February 17.1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below' and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing date* 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested 

Section 5a Application No. 116, Willamette 
Tariff Bureau Agreement (3). now aadgn^J 
March 1. 1977. at Washington. D.C„ U can¬ 
celled An attempt will be made to handle 
the proceeding under modified procedure 
No. 88312. VJB. Energy Research and Develop¬ 
ment Admin, v. The Akron. Canton * 
Youngstown Railroad Co., et al.; No. 36313. 
Allied Genera] Nuclear Service*, et al r. 
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The Akron Canton A Young* town Railroad 
Co., cl al.; No. 36330, Opu Service Corp.. 
et al. v. The Akron. Canton A Young*town 
Railroad Co., et al.; No. 36395. Common¬ 
wealth Edison Co., et al. v. The Akron. 
Cauton A Young*town Railroad Co.. «t al.: 
No 30336. General Electric Co. v. The Ak¬ 
ron. Canton A Youngstown Railroad Co., 
et aU now* assigned for continued hearing 
on April 4. 1077, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
DC. 

FD 38327. Delta California Industries Con¬ 
vertible Debentures and Stock, now being 
assigned March 15. 1977 |7 dajm) at Port¬ 
land. Oregon. In the Thunder bird Motel, 
1225 North Thvinderbird Way and con¬ 
tinued to March 24. 1977 (2 days) at Med¬ 
ford. Oregon In the Red Lion Motor Inn. 
200 North Riverside 

MC-F-12876. Delta Lines, Inc.—Purchase 
(Portion) —Rlngsby Truck Lines. Inc., and 
Ringsby Pacific Ltd.; FD. 28238. Rlngnby 
Truck Lines. Inc.; PD. 28245. Ring&by- 
Paclflc Ltd.; K.D 28337, North Pacific For¬ 
warders, Inc.; MC-F-13016, Delta California 
Industries—Control—1-5 Frelghtline. Inc . 
and Delta Lines, Inc —Merge 1-5 Freight- 
line. Inc.; FJ>. 28330. Delta California In¬ 
dustries—Notetc and FT). 28331. Delta 
Line*, Inc.—Assumption of Notes, now 
assigned March 15. 1977 at Portland. Ore¬ 
gon. will be held in the Ttmnderbtrd 
Motel. 1225 North Thunderbird Way. and 
continued to March 24, 1977 at Medford, 
Oregon, in the Red Lion Motor Inn. 200 
North Riverside. 

MC 114211 (Sub-No. 263). Warren Transport. 
Inc., now assigned February 28. 1977, at 
Washington. D.C. Is postponed to March 1, 
1977, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC-F-11874, Matlack, Inc.—-Control—C F 
Tank Lines. Inc. now assigned April 4. 1977 
at San Francisco, California has been post¬ 
poned to April 6. 1977 at San Francisco. 
California 

MC-F-12713. Campbell 8lxty-Six Express. 
Inc.—Purchase (Portion)—TranMunerican 
Freight Lines. Inc. and MC 75320 (Sub-No. 
186), Campbell Sixty-Six Express. Inc, 
now being assigned for continued hearing 
on March 3. 1977. at the Offices of the 
Interstate Commerce Commission. Wash¬ 
ington. D.C. 

MC-C-8735. Llgon Specialized Hauler. Inc , 
Virginia Hauling Company, a corporation. 
Cherokee Hauling A Rigging, Inc., Eck 
Miller TratUfportaUon Corporation. Heavy 
A Specialized Hauler*. Inc., 0*Nan Trans¬ 
portation Company. Incorporated. Car¬ 
rier*. Management Services, Inc. and Foote 
Mineral Company—Investigation of Opera¬ 
tion* and Practices and Revocation of 
Certificates and MC-P-1263). Ugon Spe¬ 
cialized Hauler. Inc.—Investigation of 
Control—Dixie Truckline, Inc. Haggard 
Heavy Hauling. Inc. Roy Smith. Inc and 
LAB Express, Inc. and MC 119777 (Sub- 
No. 246), Llgon Specialized Hauler, Inc., 
now being aligned for continued hearing 
on May 16, 1977, at the Offices of the Inter- 
atate Commerce Commission. Washington, 
D.C. 

Robert L. Oswald, 

Secretary. 

|PR Doc.77-5491 Filed 2-22-77,8:45 am) 


1 Ex Parte No. 241. Rule 19, 6th Rev. 

Exemption No. 129 J 

BESSEMER AND LAKE ERIE RAILROAD 
CO.. ET AL. 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That the railroads named 
herein own numerous 40-fL plain box* 
cars: that under present conditions, 
there is virtually no demand for these 
cars on the lines of the car owners: that 
return of these cars to the car owners 
would result In their being stored idle 
on these lines; that such cars can be 
used by other carriers for transporting 
traffic offered for shipments to points 
remote from the car owners; and that 
compliance with Car Service Rules 1 and 
2 prevents such use of plain boxcars 
owned by the railroads listed herein, re¬ 
sulting in unnecessary* loss of utilisation 
of such cars. 

It is ordered, That, pursuant to the au¬ 
thority vested in me by Car Service Rule 
19. plain boxcars described in the Official 
Railway Equipment Register. I.C.C.- 
R.E.R. No. 402. issued by W. J. Trezise 
or successive issues thereof, as having 
mechanical designation ' XM", with in¬ 
side length 44-ft. 6-in. or less, regard¬ 
less of door width and bearing reporting 
marks assigned to the railroads named 
below, shall be exempt from the provi¬ 
sions of Car Service Rules l«a>. 2*a), 
and 2<b>. 


Br*semrr and Lake Erie Railroad Company 
Reporting Mark*: BLE. 

Tlie Baltimore and Ohio Railroad Company 
Reporting Mark*; BO. 

The Chesapeake and Ohio Railway Company 
Reporting Markn: CO-PM 

• • • • • 

Chicago. West Pullman A Southern Railroad 
Company 

Reporting Marks . CWP 
The Denver and Rio Grande Western Railroad 
Company 

Reporting Marks: DROW. 

Elgin. Joliet and Eaatern Railway Company 
Reporting Marks: EJE 
Illinois Terminal Railroad Company 
Reporting Marks: ITC. 

Louisville and Nashville Railroad Company 
Reporting Marks: CIL-LAN-MON-NC. 
Louisville. New Albany A Corydon Railroad 
Company 

Reporting Marks: LNAC. 

Missouri-Kansas-Texas Railroad Company 
Reporting Marks: MKT. 

Missouri Pacific Railroad Company 
Reporting Marks: CF.IMI-MP- TP. 

New Hope and Ivyland Railroad Company 
ReportUig Marks: MUR 
Southern Railway Company 
Reporting Marks: CO-NS-SA-SOU. 


Western Maryland Railway Company 
Reporting Marks: WM 

Nonr—The Atchison, Topeka and Santa 
Fe Railway Company, Chicago. Rock Inland 


and Pacific Railroad Company. Soo Line Rail¬ 
road Company, and Union Pacific Railroad 
Company deleted. 

Effective 12;01 am.. February 15, 1977. 
and continuing in effect until further 
order of this Commission. 

Issued at Washington, D.C.. Febru¬ 
ary 11, 1977. 

Interstate Commerce 
Commission, 

Joel E. Burns. 

Agent. 

|PH Doc.77-5493 Filed 2-22-77;8:45 am| 


|Ex Parte No. 241. Rule 19. Exemption 
No. 1311 

UNION PACIFIC RAILROAD CO. 

Exemption Under Mandatory Car Service 
Rules 

To; AH Railroads. 

It appearing. That because of adverse 
w eather conditions in the Northeast, the 
return of empty boxcars to the Union 
Pacific Railroad Company (UP) has been 
seriously hampered; that there 1a a sub¬ 
stantial need for boxcars for off-line 
loading in terminal switching service in 
the Fairfax Industrial District, located in 
Kansas City, Missouri; that the afore¬ 
mentioned delays in the return of box¬ 
cars owned by the UP has resulted in a 
shortage of UP cars in the Fairfax In¬ 
dustrial District; that the shippers in 
tills district are unable to furnish ade¬ 
quate advance routing information for 
the UP and its connections to select suit¬ 
able cars owned by other railroads for 
loading in compliance with Car Service 
Rules 1 and 2; that the preponderance 
of the loading in thLs district is east¬ 
ward: that the UP has an ample supply 
of boxcars owned by lines operating in 
states east of the Fairfax Industrial Dis¬ 
trict; and that although the shippers are 
unable to furnish specific advance rout¬ 
ing data for specific shipments, the ma¬ 
jority of the foreign cars loaded in the 
district will be or in the direction of the 
car owners and in compliance with Car 
Serv ice Rules 1 and 2. 

It is ordered , That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19, plain boxcars described in the Official 
Railway Equipment Register. I.C.C.- 
R.E.R. No. 402, issued by W. J. TrezUe. or 
successive issues thereof as having me¬ 
chanical designation “XM” may be 
loaded by shippers served by the UP In 
its Fairfax Industrial District in Kansas 
City. Missouri, without regard to the 
requirements of Cor Service Rules 1 and 
2 subject to exceptions 1 to 4 inclusive, 
shown below*. 

It is further ordered. That other rail¬ 
roads receiving cars from the UP in 
terminal switching service, loaded by 
shippers in the aforementioned Fairfax 
Industrial District for line-haul move- 
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ment via their lines, may accept forward* 
ing instructions from such shippers with¬ 
out regard to the requirements of Car 
Service Rules 1 and 2. 

Exceptions: 1. Cars of Canadian or 
Mexican ownership. 

2. Cars subject to a car relocation or 
car assistance directive Issued by the 
Car Service Division, Association of 
American Railroads. 

3. Cars with inside length of 59-It. 8-in. 
or greater. 

4. Cars owned by the following western 
railroads: The Denver and Rio Orande 
Western Railroad Company i50-ft. cars 
only. See Exemption No. 129 applicable, 
to 40-ft. cars.;: Southern Pacific Trans¬ 
portation Company; The Western Paci¬ 
fic Railroad Company. 

Effective February 8.1977. 

Expires February 28.1977. 

Issued at Washington. D.C., February 
8.1977. 

HmRSTAT* COMMERCE 
• Commission. 

Joel E. Burns. 

Agent 

(FR Doc.77-54V4 Filed 2-21-77:8 45 nm) 


| Notice No. 1251 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 23. 1977. 

Application filed for temporary au¬ 
thority under Section 210a(b) in connec¬ 
tion with transfer application under Sec¬ 
tion 212a(b> in connection with trans¬ 


fer application under Section 212a(b) 
and Transfer Rules. 49 CFR Part 1132: 
^ No. MC-FC-769^^^1^Uo^m^ 

SERVICE^ INC.’ Vista. 

Mountain View. CA 94043. seeks tempo¬ 
rary authority to transfer the operating 
rights of John F. Garden and Thomas J. 
Stewart, a partnership. D.B.A. Nlmitz Air 
Cargo. 305 Adrian Road. Mlllbrae, CA 
94030. under section 21Ca<b>. The trans¬ 
fer to Drivers Trucking Service. Inc., of 
the operating rights of John F. Garden 
and Thomas J. Stewart, a partnership. 
D.B.A. Mimltr Air Cargo. U. presently 
pending. 

By the Commission. 

Robert Ik Oswald. 

Secretary. 

|PR Doc.77-5490 Filed 2-22-77:8:45 iiml 


(Ex Part* No. MC 19 (Sub-No. 24) | 

PRACTICES OF MOTOR COMMON 
CARRIERS OF HOUSEHOLD GOODS 

Collection of Freight Charges on Household 
Goods Shipments Lost or Destroyed 

February 17. 1977. 

Notice to the parties: 

At the request of Alan F. Wohlstettcr. 
attorney for Household Goods Carriers* 
Bureau and American Movers Confer¬ 
ence. the effective date of the above- 
entitled proceeding has been extended 
from March 1. 1977 to May 1. 1077. 

Robert L. Oswald. 

Secretary . 

(FR Doc.77-3492 FU*d 2-22-77:8:45 am| 
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PROPOSED RULES 


DEPARTMENT OF DEFENSE 

Corps of Engineers 
[ 33 CFR Ports 307, 308, 309, 310 ] 

ENVIRONMENTAL CONSIDERATIONS 
Proposed Policies and Procedures 

On November 10, 1975. the Chief of 
Engineers promulgated a series of plan¬ 
ning regulations to implement the guide¬ 
lines published by the U.8. Water Re¬ 
sources Council (WRC) and approved by 
the President for Federal agencies to for¬ 
mulate plans and projects for water and 
related land resources (33 CFR 290-295 
and 391 K These WRC guidelines are 
known as the "Principles and Stand¬ 
ards." 

The Corps planning regulations also 
reflect Congressional policies on eco¬ 
nomic. social, and environmental consid¬ 
erations in the preservation, enhance¬ 
ment. development and management of 
the nation’s water and related land re¬ 
sources. These laws are referenced in 33 
CFR 290. 

One of the important concepts of the 
Principles and Standards is that Federal 
water resource agencies must plan to¬ 
ward the accomplishment of two national 
objectives—National Economic Develop¬ 
ment (NED) and Environmental Quality 
(EQ*. These objectives are to be given 
equal consideration In the planning proc¬ 
ess. Because this concept deports from 
the historical emphasis on economic effi¬ 
ciency, and because the Chief of Engi¬ 
neers desires to provide Corps planners 
with additional policies and guidance on 
the national Environmental Quality ob¬ 
jective, the Chief of Engineers is propos¬ 
ing four regulations to supplement the 
initial series published in November 1975. 
These additional regulations are known 
as the "environmental series of Corps 
planning regulations" and provide poli¬ 
cies for carrying out comprehensive en¬ 
vironmental resource inventories; define 
approaches for describing environmental 
conditions for biological, cultural, physi¬ 
ographic and aesthetic features of a 
study area; provide additional guidance 
for formulating alternative plans which 
emphasize environmental quality; pro¬ 
vide additional guidance for environmen¬ 
tal impact assessment; and, finally, pro¬ 
vide additional guidance on the evalua¬ 
tion of environmental considerations of 
alternative plans. 

The four environmental regulations 
are designed to supplement the previously 
published regulations as follows: 

33 CFR 307 supplement* 33 CFR 292 
33 CFR 308 supplements 33 CFR 293 
33 CFR 300 supplements 33 CFR 294 
33 CFR 310 supplements 33 CFR 295 

The public is invited to participate in 
the formulation of Corps environmental 
planning policies and procedures by com¬ 
menting on the four proposed regula¬ 
tions. These regulations have been pro¬ 
vided to the U.S. Water Resources Coun¬ 
cil for review concurrently with tills 
opportunity for comment by the public. 

Comments may be submitted to the 
following address by 30 April 1977: 


Office of The Chief of Engineer*. Department 
of the Army. Attn. iDAEN-CWP-A, Wash¬ 
ington. DC. 20314. 

Questions on these regulations may be 
referred to Mr. William J. Donovan. 
Chief. Plan Formulation and Evaluation 
Branch. Planning Division. Directorate 
of Civil Works, telephone (202> 693-6678. 

For the public’s Information, the Corps 
of Engineers has published in the Fed¬ 
eral Register other related environmen¬ 
tal guidelines and regulations applicable 
to the Civil Works planning program. 
These are listed below: 

33 CFR 305 Identification and Administra¬ 
tion of Cultural Resources (Published un¬ 
der proposed rule-malting on 8 September 
1975). Final regulation t* scheduled to be 
published In February or March 1077. 

33 CFR 200.410 Environmental Impact 
Statements < Final regulation isnued 8 April 
1974). 

Environmental Policies, Objectives, and 
OuideUnes for the Corps of Engineers Civil 
Works Program (41 FR 47676), 29 October 
1976. 

The Corps of Engineers has determined 
that these regulations do not contain a 
major proposal requiring preparation of 
an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular 
A-107. 

Dated: February 9 . 1977. 

For the Chtef of Engineers; 

Marvin W. Rees, 
Colonel, Corps of Engineers. 
Executive Director of Civil Works. 

PART 307—ENVIRONMENTAL CONSIDER 
ATIONS: INVENTORIES AND MONITOR¬ 
ING 

Sec. 

307.1 Purpose 

307.2 Applicability. 

307.3 Reference* 

307.4 Definition*. 

307Objective of environmental resource 
inventory. 

307.6 Oeneral. 

307.7 Policy 

307 8 Planning considerations. 

307.9 Conducting the environmental re¬ 

source Inventory. 

307.10 Integration to the planning proccn*. 

307.11 Sources of information. 

307.12 Data display techniques. 

307.13 Inventory storage and retrieval. 

307.14 Scope of investigation*. 

307.15 Effective date. 

ApendU A— Resource Inventory Elements 
Appendix B—Selected Display Techniques 
Appendix C— Example of Detail for En¬ 
vironmental Inventories* 

Acthoritt : Water Resource* Council, 
Principles and Standards for Planning Water 
and Related Land Resource*. 38 FR 24778- 
24809. September 10. 1973. 

§ 307.1 Purpose. 

This regulation provides policy for 
carrying out comprehensive resource in¬ 
ventories and monitoring requirements 
in support of multiobjective planning. It 
also provides definition and guidance 
for depicting environmental conditions 
considering the biological, cultural, phys¬ 
iographic and esthetic feature of a study 
area. 


§ 307.2 Applh* 11 bilily. 

This regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§ 307,3 Reference*. 

(a> W’ater Resources Council, Princi¬ 
ples and Standards for Planning Wafer 
and Related Land Resources (P&S>, 

38 FR 24778-24869, 10 September 1973 

<b> ER 1105-2-200. Multlobjectivc 
Planning Framework (33 CFR 290 >. 

<c» ER 1105-2-210, Plan Development 
Stages (33 CFR 291). 

(d> ER 1105-2-220, Problem Identifi¬ 
cation (Task 1) (33 CFR 292 1 . 

(e) ER 1105-2-XXX, Identification 
and Administration of Cultural Re¬ 
sources (40 FR 41636. Sept. 8, 1975). 

(I) ER 1105-2-507, Preparation and 
Coordination of Environmental State¬ 
ments. 

(g> ER 1105-2-921. System of Accounts 
(33 CFR 393). 

(h> Technical Report E-59, "Hand¬ 
book for Environmental Impact Anal¬ 
ysis." Available from the National Tech¬ 
nical Information Service <NTIS>. 5285 
Port Royal Road. Springfield, Virginia 
22161. 

§307.1 Definition*. 

(a) "Comprehensive." The conscious 
consideration of a study area's environ¬ 
mental resources, problems and needs; 
the scope of which emphasizes breadth 
rather than depth. 

(b) "Environmental Resources." Those 
elements, features, conditions and areas 
valued by man that can be character¬ 
ized as physiographic, biological, cul- 
cultural. and esthetic. 

(c) "Resource Inventory." The locat¬ 
ing and accounting of environmental re¬ 
sources of a given geographic area. 

<d> "Monitoring." The sampling and 
measuring of one or more resource ele¬ 
ments during the planning process re¬ 
quired to accurately establish environ¬ 
mental baseline conditions. This is dis¬ 
tinguished from monitoring of environ¬ 
mental parameters and processes during 
the operations phase of a completed 
project, or for the purposes of research. 

(e) "Detail." Pertains to the depth to 
which resource elements are studied and 
described. 

(f) "Impacts". Impacts, (also known * 
as "effects"), are the economic, social, 
and environmental consequences expect¬ 
ed to result from alternative plans. The 
impacts of a plan are the measured 
changes between with the plan and the 
"without" conditions. 

§ 307.5 Objective of environmental re¬ 
source inventory. 

The underlining thrust of an environ¬ 
mental inventory is to establish what re¬ 
sources are of particular importance in 
an area, and where they are located. The 
objective of an Environmental Resource 
Inventory is to provide a comprehensive 
resource data base from which levels of 
significance can be established. Estab¬ 
lishing levels of significance Is an Im¬ 
portant technique to accomplish the 


L 
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Environmental Quality objective in 
Corps planning. The earlier in the plan¬ 
ning process that these levels of signifi¬ 
cance can be established, the better the 
Corps can focus on those resources re¬ 
quiring most consideration tn formulat¬ 
ing water resources plans. 

§ 307.6 f.onrrul. 

An accurate, comprehensive environ¬ 
mental resource data base is prerequisite 
to effective planning for the development 
of water and related land resources, and 
for assessment and evaluation of likely 
environmental consequences of any pro¬ 
posed plan. For multiobjective planning 
to be effective, planners and the public 
must sufficiently comprehend the re¬ 
sources of a study area to determine 
their relative Importance. This assures 
that management opportunities will be 
neither foregone nor inappropriately ad¬ 
dressed during the planning process, and 
valuable resources will not be unknow¬ 
ingly lost or damaged through the im¬ 
plementation of a given plan. 

<a> It is important that an adequate 
environmental resource data base be de¬ 
veloped during the early stages of plan¬ 
ning and refined as needed throughout 
the planning process. In this way. ex¬ 
isting conditions can be recorded, plan¬ 
ning constraints will become apparent, 
and the planning team should have a 
rational basis for recommending the 
need for enhancement, mitigation or 
replacement measures and features. 

\b) The minimum environmental re¬ 
source data base needed for a study is 
one that is sufficient to provide a useful 
profile of existing physiographic, biolog¬ 
ical. cultural and esthetic elements of 
the study area. The level of Initial com¬ 
prehensiveness and data detail will be de¬ 
pendent upon what is already known 
about the area. This will require search¬ 
ing available literature, maps, existing 
aerial photography, and contacting ap¬ 
propriate agencies, organizations, insti¬ 
tutions and interested publics concern¬ 
ing available resource information in¬ 
puts. as well as Held reconnaissance for 
on-site interpretation. 

<c) The initial environmental re¬ 
sources data base should strive to ac¬ 
quire the maximum level of detail and 
scope that present knowledge and exist¬ 
ing data can provide for the study area, 
while recognizing the need for establish¬ 
ing data propriety and such constraints 
as funding and time limitations. This 
approach allows for early identification 
of areas of particular significance, data 
credibility and deficiencies, and for in¬ 
volving the public in the planning 
process 

«d> Professional judgment and public 
involvement arc required to produce use¬ 
ful planning information, since without 
appropriate constraints being applied, 
environmental resource inventories 
could be carried to extremes inconsistent 
with established needs. Provision should 
be made for the inventory process to be 
halted at any planning stage until the 
need for greater detail Is demonstrated. 


PROPOSED RULES 

§ 307.7 Poiicj. 

<a» Resource inventories shall be con¬ 
ducted for all survey-scope investiga¬ 
tions, and. as appropriate, for special 
studies and studies conducted under the 
Continuing Authorities Program < ER 
1105-2-501. 

• b» Resource inventories shall be con¬ 
ducted in sufficient detail and scope to 
determine scarcity of resources, their na¬ 
tional. regional or local significance; and 
to determine the potential or necessity 
for improving, protecting or mitigating 
for losses of resources affected by alter¬ 
native actions. 

(C> Resource inventory data devel¬ 
oped during planning studies will be ap¬ 
propriately stored to accommodate effi¬ 
cient and timely future retrieval and 
updating. To the extent practicable, the 
design and management of the data 
handling system should provide for re¬ 
trieving information in response to pub¬ 
lic requests. 

§ 307.8 Planning < 

The notion of a comprehensive re¬ 
source inventory Implies the collection, 
interpretation, and display of baseline 
data needed for addressing the four 
planning concerns specified by the Prin¬ 
ciples and Standards <P&8> and Sec¬ 
tion 209. Public Law 91—SI 1; these con¬ 
cerns arc National Economic Develop¬ 
ment < NED), Environmental Quality 
<EQ>. Regional Development <RD>. and 
Social Well Being <8WB>. The estab- 
llfthment of the four accounts, as de¬ 
fined in ER 110&-3'-921, further implies 
that tliere are resource data needs par¬ 
ticular to each: the collection of data 
for one concern docs not necessarily 
provide the needs for all. While much 
of the baseline data collected during Uie 
conduct of an environmental inventory 
may provide useful information for ad¬ 
dressing NED. SWB and RD considera¬ 
tion!. the conduct of an "environmental 
inventory" under the guidance of this 
regulation addresses the essential com¬ 
ponents of the EQ account, and is not 
intended to be all inclusive of the data 
needs necessary for addressing the full 
range of planning concerns. Consequent¬ 
ly. the planning team should understand 
and consider the requirements (objec¬ 
tives) of each account in order to de¬ 
termine. to the extent possible, the re¬ 
source data needs for each, so that the 
undertaking of social, economic and en¬ 
vironmental surveys constitute a com¬ 
prehensive approach to the overall re¬ 
source inventory. 

§ 307.1 IUmdiirlinjc llu* cm ironnirntnl 
resource inventor*. 

The initial resource inventory, pre¬ 
pared during the Plan of Study iPOS) 
stage of the planning process, provides 
a comprehensive overview of the re¬ 
source base of a study area. Appendix A 
categorizes those resources which serve 
to define the scope of data collection of 
an environmental resources inventory. 
Because of the wide spectrum covered, 
it is an effective checklist. If this check - 
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list is used essentially as a guide during 
the environmental inventory process for 
a given study area, it will minimize Uie 
possibility of overlooking significant en¬ 
vironmental resources. A Department ol 
the Army publication (Technical Report 
E-50> entitled, "Handbook for Environ¬ 
mental Impact Analysis," prepared by 
CERL. is another useful information 
source for determining appropriate en¬ 
vironmental resource components for in¬ 
clusion in a comprehensive resource in¬ 
ventory. 

ia) The inventory should begin by 
compiling data from known documents 
and sources, including the interpreta¬ 
tion of existing aerial photography. This 
should be followed by seeking additional 
information and expanding the compila¬ 
tion by coordination with appropriate 
segments of the public, including Fed¬ 
eral. state, and local agency personnel. 
University staff and research groups, 
other professionals. environmental 
groups and public interest organiza¬ 
tions. Such an orderly data gathering 
and refinement process gives a reason¬ 
able degree of assurance that all known 
data gaps and deficiencies Imve been 
identified. 

• b> Beyond the initial inventory. Uie 
emphasis should be placed on obtaining 
the appropriate detail for the resources 
previously identified, and determining 
their level of significance. In addiUon. 
as management resources and alterna¬ 
tive* are eliminated from further con¬ 
sideration later in the planning process, 
it should be increasingly obvious which 
environmental resources require more 
indepth analysis. 

§ 307.10 Intrgrntkifi to lltr plumiinc 
procc**. 

The planning process consists essen¬ 
tially of three stages, during each of 
which the planning team addresses the 
four functional planning tasks. The plan¬ 
ning stages and functional planning 
tasks are outlined in considerable detail 
throughout the 1105-2-200 series. Figure 
1 ol ER 1105-2-200 depicts the general 
rclaUonship of Uie Plan Development 
Stages and the Functional Planning 
Tasks. This section will explain where 
and how the inventory and monitoring 
processes relate to the three stages and 
Uie four tasks. This explanation will in¬ 
clude the concept that the inventory 
process begins with a preliminary* gross 
appraisal of the study area. This basic 
inventory Is then progressively intensi¬ 
fied in terms of quality and quanUty to 
guide the planning process through the 
various stages. 

<a> Stage 1 — Dci'elopmenl of Plan 
Study *POS) . il> The planning team will 
establish tentative geographic bound¬ 
aries for the planning area. Initially, 
these will be the study area Limits How¬ 
ever. since “Certain environmental re¬ 
sources are highly mobile and, therefore, 
do not occupy the same geographical 
area all of the time. It may be necessary 
to extend the study for area boundaries 
for those resources far beyond that of 


PfDMAl IfOSTIR, VOL 42. NO 34— WEDNESDAY, FEBRUARY 23. 1977 







107SI 


PROPOSED RULES 


others. For example, inventory bound¬ 
aries for biological resources may be 
greater than that refined for cultural 
elements. Paragraphs 7a and 7b, ER 
1105-2-220 discuss how and when the 
study area boundaries may be modified 
os the study progresses. 

(2) At the POS stage, the planning 
team is attempting to achieve at least a 
gross appraisal of the study area. The 
inventory at this stage is. at a minimum, 
a ’’broad brush" first approximation 
compilation of those natural and man¬ 
made features and conditions that con¬ 
stitute the study area’s environment. 
Every attempt will be made to assure that 
this initial compilation is comprehen¬ 
sive, as defined in paragraph 4a. Addi¬ 
tionally. every effort should be made to 
inventory those features and conditions 
which have outstanding physiographic, 
biological, cultural, and esthetic value. 
The Intent, therefore, is to determine, 
as early as possible, those resources which 
should be preserved, enhanced, protected, 
or approached with care. Even though 
planners should be particularly con¬ 
cerned with identifying those resources 
having at least state-wide significance, 
features having lesser levels of signif¬ 
icance must be considered as well, since 
local values often dictate whether or not 
a program or plan is acceptable. Another 
purpose of this initial activity is to Iden¬ 
tify data gaps and deficiencies and to 
determine if a monitoring program of 
selected resource components needs to be 
initiated to establish baseline conditions. 
The Information and efforts required to 
fill these gaps will be collected and con¬ 
ducted during subsequent stages of pre¬ 
authorization and post authorization 
planning; however, strategies for accom¬ 
plishing this should be formulated at the 
earliest possible date. 

(3) A performance evaluation of the 
resource inventory effort during Stage 
1 planning should be made to determine; 

(i> Its comprehensiveness. 

<10 The extent of data deficiencies. 

<iii> The need for future resource in¬ 
ventory effort (detail, scope and depth). 

<iv> Additional work required to es¬ 
tablish levels of significance for com¬ 
ponents inventoried. 

(4) Section 307.12 ond Appendix B dis¬ 
cuss examples for displaying environ¬ 
mental resources Information. 

<b> Stage 2 —-Development of Inter¬ 
mediate Plana. (1) To accommodate the 
activities of this stage, more detailed 
problem identification shall be continued 
to define more precisely the planning 
objectives. In addition, steps should be 
taken to correct deficiencies in the data 
base. As the emphasis shifts to formula¬ 
tion of alternatives, the planning team 
should be aware that the inventory 
process and data requirements also may 
need redirection- 

<2> As alternative plans ore formu¬ 
lated. based on the results of the POS 
stage and public Input, the planning 
team should begin to determine which 
resources may be affected and which 
ones probably will not be affected. The 
task then is to concentrate efforts on 
more detailed investigations of those in¬ 


dividual resource elements and ecosys¬ 
tems which probably will be impacted by 
alternative plans. Study boundaries may 
be adjusted as suggested in i 307.9a. The 
intent during this stage of the planning 
process is to develop a resource Informa¬ 
tion base sufficient u> identify all signifi¬ 
cant effects of the alternative plans 
under consideration. Since detailed plans 
have not yet materialized, the planning 
team should not strive for too much de¬ 
tail for any one feature, condition, or 
resource unless such data is readily 
available. Such detail may later prove 
to be unnecessary, unless the planner or 
the public identifies certain areas or 
features that would be Impacted by al¬ 
most any measures envisioned to address 
one or mofe of the planning objectives. 

<3> A few examples of the minimum 
detail desired for the various resources 
during the second planning stage are 
given in Appendix C. 

(4 * Since some plans may fall out for 
various reasons, it is not wise to expand 
a great deal of time and effort trying to 
identify ail possible impacts of all alter¬ 
natives. This analysis should be reserved 
for the next stage in the planning 
process. 

<c) Stage 3—Development of Detailed 
Plana. Stages 1 and 2 required, as a mini¬ 
mum. a comprehensive overview of the 
study area’s resource base, data defi¬ 
ciencies. and efforts designed to deter¬ 
mine levels of significance. By stage 3. the 
inventory should be sufficiently compre¬ 
hensive that only more detailed levels of 
significance are required. For example, 
whereas stage 2 identified specific 
habitat types and their general signifi¬ 
cance. stage 3 attempts to attach more 
exacting values and signiflonce to each 
major habitat determined to be altered 
or impacted by alternative plans. The 
level of detail required will depend on 
the significance of anticipated impacts. 
Determining this will depend largely cm 
professional Judgment. Some examples 
of the minimum detail desired for the 
various resources at this stage are given 
in Appendix C. 

§ 307.11 Source* of information. 

A Corps planning team cannot de¬ 
velop ail of the data and information 
needed for a study without outside as¬ 
sistance. Other agencies, organizations 
and the general public need to be con¬ 
tacted for their expertise, data inputs 
and evaluations. For example, a State 
Fish and Game agency should be con¬ 
tacted for information on fish and wild¬ 
life resources in a given study area, and 
for related biological information. How¬ 
ever. the emphasis is for the planning 
team to build upon the generalized list 
of sources given in ER 1105-2-220 with 
a view towards identifying informational 
constraints of each source. In other 
words, each source can best supply only 
certain aspects of the total information 
needed to complete the study. Addition¬ 
ally. when soliciting information from a 
source, the Intent is to be specific as to 
data needs desired from that source. A 
complementary purpose for contacting 
various segments of the public for pos¬ 


sible data Inputs is to encourage public 
involvement, giving the public an op¬ 
portunity to become involved in the 
planning process, in addition to obtain¬ 
ing useful data. 

§ 307.12 Data dUpla) technique*. 

Data displays can be very effective 
visual aids during planning, particularly 
when dealing with the public. No one 
technique will suffice for all needs. There¬ 
fore. a combination of display techniques 
may be more appropriate. 

<a> Prime consideration should be 
given to constructing a photomosaic of 
the entire study area or appropriate sub¬ 
division thereof. Existing stereo aerial 
photography is readily available for most 
areas of the country from Federal, State 
and local agencies. The photomosaic can 
serve as a meaningful base map to which 
the public can relate and over which re¬ 
source components suggested in Ap¬ 
pendix A. and discussed above, can be 
depicted on mylar overlays. Those ele¬ 
ments checked in Appendix A are actu¬ 
ally visible on the photograph Itself. The 
photomosaic serves as a visual resume of 
the features depicted and their interrela¬ 
tionships. It also helps to identify areas 
of concern that need more detailed study. 
Additional information on ordering 
aerial photography and how It can serve 
as a display technique is given in Ap¬ 
pendix B. 

(b) Certain display methods lend 
themselves better to understanding one 
resource than another. In addition, one 
resource may be better displayed by one 
technique early in the inventory process 
and by a different technique later on. For 
example, the extent of major vegetation 
associations would best be shown on 
overlays to a basic photomosaic map of 
the study area or a portion of the area 
under study. At a later stage of the plan¬ 
ning process, after major ecosystems have 
been identified and one wants to display 
the plant and animal species present, 
tabulations could well be the best method 
to use. In other cases it might be best 
to use graphs as a display method. An 
example of this method would be to dis¬ 
play stage discharges, flood peaks, or 
annual flows of a stream In the study 
area. 

(c) Other display ‘techniques which 
may be used during the planning process 
include perspective drawings, physical or 
scale models, overhead projection trans¬ 
parencies, 35mm color slides, and photo¬ 
graphs of the study area and completed 
water resource projects that are similar 
to plans being proposed. These are all 
valuable In helping the public visualize 
the resources involved and engineering 
works and/or nonstructural solutions 
under consideration. The choice of tech¬ 
nique to be used in any particular situa¬ 
tion is a judgmental factor which must 
be exercised by the planner 

S 307.13 Inventory Moran** and re¬ 
trieval. 

Data collected during the inventory 
process should be stored In such a man¬ 
ner as to allow easy access updating and 
retrieval. Since experience has shown 
that other agencies, organizations and 
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mutilations alien require Die sume data 
for their purpose*, the storage system 
should be responsive to their potential 
user needs as well. This will require that 
inventory Information Is systematically 
indexed and appropriately filed by sub- 
ct matter and geographic location 

<4)7. I t Sropp of ilivcMtixiitionft. 

The comprehensiveness uf Inventory 
requirements defined In this regulation 
nave been oriented especially toward 
Level C survey investigations. Naturally, 
time and funding limitation* for studies 
of lesser scope will result in inventories 
which are somewhat lesser In scope and 
detail. Thus. Interpretation and Judg¬ 
ment by the planning team, based on 
public and agency Involvement, is re¬ 
quired in order to ussure that the inven¬ 
tory is complete enough to permit neces¬ 
sary planning decisions to be made 
8 *07.15 Kflcrthw date. 

This regulation is effective, as published 
in the Fedkbal Rrcisrm on that date and 
codified as 33 CFR Part 307. 

Appendix A—RunancTB ran CowntoWATtoii in 
Conducting a Coio>airrfXN*ivx Envteon- 

MJCNTAl. RrsoVECtS INVENTORY 

The elements listed below represent claw** 
of: f 1) water and related resource* and 
amenities (both natural and man-made) 
which comprise man's physiographic, biologi¬ 
cal. and cultural environments; and (2) en¬ 
vironmental problems and hazard areas. The 
list should be considered evolutionary In na¬ 
ture os It will be open to continuous updat¬ 
ing based on experience and Improved en¬ 
vironmental understanding An environ¬ 
mental Inventory should represent the value* 
not only of the Corps of Engineers, but also 
of others who ore knowledgeable and con- 
cerned about the environmental resources, 
amenities and problems of the area There¬ 
fore. the quality, completeness and utility of 
an inventory will reflect the willingness and 
cooperation of those agencies, groups, orga¬ 
nizations and Individuals responsible or con¬ 
cerned about the environmental resources 
In the study area. It also follows that, since 
tho environment Is mode up of an aggregate 
of resource elements rather than Individual 
components, a meaningful environmental re¬ 
sources inventory should strive to combine, 
as appropriate, those elements and features 
that best depict environmental parameter* 
and systems, 

I. PHYBlOGSAPfllC Ki.emrwto 

A, Geologic Landfornin: 

♦ Canyons, gorge* 

* Distinctive mountain features (peak* 

hills, buttes, etc ) 

Cliffs, palisades, bluffs, rtnui 
4 Rock formations: balanced rock* 
bridge, spires, castle rocks 
I Soils 
( t ) Linear*. 

I Evidence of vulcanic activity ( volcanos 
lava flows, igneous feature*, etc.) 
i * i Glaciers, and glacial features; eg, mo¬ 
raines. kames, eskrr*. dnimhns, 
cirques, boulder* and/or boulder Melds 
i • ) Riverine features (deltas, sand bars, 
flood plain, etc.) 

Powil evidence, petrified wood 
Unusual exposed mineral* 

Caverns, cave* 

« t ) Bolt flats 
l Badlands 

< I ) Water-land Interfaces (rowtUiie* 
beaches, lakeshorea) 


i i | Island* 
f 4 ) Reefs 
4 4 ) Dunes 
Other 

B Hydrologic 

Climatology 
» Surface drainage 
fI round water 
| f) Lake* 

4 Ponds 
H ) Bays 
<4) Lagoon* 

4 4) Free-flowing rivvta, stream* segment* 
thereof 

-f Whitewater stretches 
( l ) EsUijuine bogs, swamps 

4 4 ) Inland marshes, bog*, swamps 
4 Aquifer recharge arms 
4 Springs 
Geysers 

Waterfall* rvrenting fails 
Other 


4 Visible on 1 : 190.000 or larger scale aerial 
photography. 

14) Visible on LANDSAT Imagery and 
aerial photography. . 

IL Bioiooicai. Rikjuknts 
A Botanical 
4 4 ) Land cover 

Rare, remnant or unique specie*, speci¬ 
mens, stands or communities 
Virgin stands 
Climax communities 
Vegetation types unusual to region 
Habitats of important native plants 

B Zoological 

I. Terrestrial animals Habitat* (critical 
and otherwise), migratory routes, breeding 
resting, wintering groundn-of threatened, en¬ 
dangered. unique or otherwise significant 
species or communities. 

3. Ornithological • Habitats (critical and 
otherwise), migratory routes, breeding 
grounds, roosting Utes. feeding-nesting areas 
of rare, endangered, unique or otherwise sig¬ 
nificant species or communities. 

3. Aquatic: Marine, estuarine and fresh¬ 
water habitat* (critical and otherwise), ana- 
dromons routes, spawning grounds, feeding 
areas, nursery areas, and other features relat¬ 
ing to significant species of fin and shellfish. 
Including rare and endangered species. 

C Li/e Zvnes/Biomet and Other Ecologically 
Significant Areas Not identified Above. 

ML CutmiAi. yq.x»rrNTf» 

A Archeological 

Ptctograph*. petroglyph* 

Buna! grounds, mounds 
Village sites, ruins, artifact site* 

Other 

B. Historical 

Historical sites and district*, monuments. 

structures and building* 

Transportation features: trails, canals and 
bridges 

Old communities or area* retaining character 
of historical background 
Other 

C Paletnilologicttl 

Pass)l remain* 

Petrified wood 
Pollen analyst’- 
Other 

D. Contemporary iThose features which re¬ 
flect man’* current values, activities, 
styles of life, social events) 

Architectural and engineering works 
Bites of fairs, festivals art and muMcal 
event* and other cultural activities 


19Unite colonies: For example, Ocolr Amish 
Indian settlements 
Other 

IV. Land Us* 

A Urban and Built-Up Land 

t Residential 
4 Commercial urn! Service* 

4- Industrial 
44) Extractive 

4 4 ) Transportation. Oommunicathnw. and 
Utilities 

(4) Open space 
D Aural Land 

4 4 ) Cropland and pasture-general 

Prime or potential prime agriculture 
land — specific 
( 4 ) Forest land - general 

Prime or potential prime forest land 
specific 

C Environmental Use or Management Areas 

1. Federal. State, local or private land or 
water areas which have been formally and/or 
legally designated for some conservation or 
environment-printed purpose: 

Parks 

Forests 

Seashores 

Scenic roads and trails 
Wild and scenic riven 
Wildlife preserves and refugee 
Nature trails, arboretum* 

Open and green space 
Research or educational areas 
Outdoor recreation areas 
Etc. 

7 Land and wutor areas, as above, which 
have been idcnUfied but have not been for 
mally or legally designated or developed 

V Snvzbonmsntal Problem os Haxasd Asaa* 

These would comprise significant environ¬ 
mental problem areas which represent possi¬ 
ble opportunities for environmental en¬ 
hancement or restoration, and particular 
hazard aresa that should be considered and 
approached with care during the planning of 
water and related land resource* develop¬ 
ment. 

A. Froblem Arras 

4 -4 ) Shoreline or streambank erosion 
I 4 ) Strip mine area* 

4 Eutrophication 
4 Noxious weeds 

Pollution (sediment, chemical organic 
thermal, radiation) 

Water related dlseane vector* or other 
health problems 
Air pollution 
Noise pollution 
Other 

8 Hazard Arc <ui 

4 Flood-prone area. 

Fire-prone area* 

4 Landslide-prone area* 

4 Mud* lido-prone area* 

Highly seismic areas 
Volcanic-prone area* 

Rurrlcone-prone area* 

Arncmux B—8 dj5CTxd Duplay Tbcuwuptks 

1. Aerial photography can play a signifi¬ 
cant. useful, and cost-effective, role as a dis¬ 
play medium and information source for the 
resource inventory (90*1 of the United 6tales 
ho* been photographed). Many areas have 
been covered within the last 5 yearn. Kvcn 
If the most recent existing photography Is 
over 10 years old. It may still be quite useful 
for gaining an understanding of undeveloped 
area*. Often the existing photography Is more 
recent than the latest map*. Satellite imagery 
(LAND6AT) Is available for the entire US 
on a continuing hast* 
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X Aerial photography can serve u a useful 
means to display the resource inventory data 
Aerial photography la often available at the 
same scale Tor the entire study area; whereas, 
available maps will often vary in scale and 
Information content from one part of the 
study area to another. Moat people can relate 
to aerial photography more readily than to 
maps. The ability to actually see the feature 
in a photograph bos much more credibility 
than a mark on a map Large scale photog¬ 
raphy can be mosaicked together to form a 
bate map of the study area. If high resolution 
small scale and mosaicked to form the base 
for the display. LANDSAT data can serve as a 
display for large areas The elements and 
features can then be readily delineated on 
mylar overlays. If something has changed 
since the photography was taken (eg. urban 
sprawl), this change can be depicted on the 
overlay. Figure B- i fat an example of such a 
cUplay reduced to At on an 8x10 V page. The 
original scale was 1:20.000. The appropriate 
scale for the diaplay depends on the size of 
the study area For a 400 square mile area, a 
!:20.000 5 ft, by 0 ft board would probably 
be the largest scale desirable 
3 Aerial photography ts alao a valuable In¬ 
formation source The etemenu checked in 
Appendix A are those that are visible an 
black and white, color, or color infrared 
1:120.000 or larger neat* stereo aerial photog¬ 
raphy. Color photography allows for easier 
Interpretation and color infrared U especially 
good for discriminating vegetation type* 
Black and white photography is the cheapest 
and most readily available For large study 
areas. IANDSAT data can provide much use¬ 
ful Information If the LANDttAT digital data 
is properly computer processed. Those ele¬ 
ments checked with jiarentheses are Iden¬ 
tifiable from IANDSAT data 

4. In addition to aimple identification of 
elements and features, an interdisciplinary 
team of trained phoLointerpretcrs can gain a 
general understanding of the complex envi¬ 
ronmental. economic, and social interrela¬ 
tionships In the study area The planning 
team can identify major problem areas and 
estimate possible environmental, social and 
economic impacts of various alternatives The 
stereo photography and photomosaic provides 
an excellent basis for the multidisciplinary 
planning team to initiate a study. It also 
nssbits in locating ureas, that require field 
reconnaissance and monitoring. 

5. In many areas historical aerial photog¬ 
raphy exists for several dates in the past 
This allows for identification of changes and 
trenda teg., erosion, accretion, urban sprawl, 
and river couriw changes). Such historical 
Information is often valuable for predicting 
the “future without** condition and for edu¬ 
cating the public. 

6 Existing aerial photography la available 
from several Federal source* that lyve effi¬ 
cient Indexing systems allowing for quick 
determination of whether useful photography 
is available 

PlCUtK B 1 

(To be added at a later date.) 

Aerial Photography Field Office. Administra¬ 
tive Services Division. A8CSUSDA, 2506 
Parley* Way. Salt Lake City. Utah 84109 
U.S Soil Conservation Service. Department 
of Agriculture. Federal Center. East-West 
Highway and Belcrest Road. Hyattoville. 
Maryland 20781 

US Forest Service. Department of Agricul¬ 
ture. Washington. D C. 20250 
User Services Unit. EROS Data Center. Sioux 
Falla. South Dakota 57198; Phone: 805- 
594-8511 X 151; FT8: 006 694-0151 
Bureau of Land Management, Department of 
the Interior. Washington. D.C. 20240 


National Cartographic Information Center. 
Department of the Interior 507 National 
Center, ReMon. Virginia 22002 Phone: 
703- 060 6051. 

Cartographic Archives Division. Nation*) Ar¬ 
chives. Washington. D.C. 20408 
National Ocean Survey. Department of Com¬ 
merce. Washington Science Center. Rock¬ 
ville, Maryland 20852. 

Tennessee Valley Authority, Map* and Sur¬ 
veys Branch. 210 Haney Building, Char- 
tunooga^ Tennessee 3740i 
U.S. Army Engmcerlng Topographic Labora¬ 
tories. Attn, ETL- RI-RS. Ft Bel voir. Vir- 
gin la 22060; Phone. 703 664 3736. 

7. The coat for a 0" x 9“ black and white 
contact print is approximately $200. The 
time from order to receipt of the Imagery 
ranges from 4 to 10 week*. 

8. The U.S. Oeologlcal Survey prepare* an 
annual status map of aerial photography or 
the United States. 

9. The US, Fish and Wildlife Service has 
recently prepared an index of recent photog¬ 
raphy of the wetlands of the United State* 
This Index is available upon request by writ¬ 
ing 

Wetlands OrvUip. Office of Biological Service*. 
Fish and Wildlife Service, Department of 
the Interior. Washington. D C- 20240 

10. Satellite Imagery Is available from the 
Engineering Topographic Laboratories and 
the EROS Data Center The EROS Data Cen¬ 
ter also provides computer compatible tapes 
or the IANDSAT digital data 

A w g j f M S C—Ekssierrs or DmtL son ENVt- 
soxMfNTAi iKvr.KToaira 

1. S/ape 1—Plan of Study. Some general 
examples of Item* to consider and the level 
of detail envisioned at this stage are broad 
land uae and land cover data including: 

a. Identification and location of public 
recreation areas; 

b. Identification of designated or proposed 
wild and scenic rivers, boundaries of known 
delicate or scarce ecosystem(8); 

c. Plant and/or animal communities for 
removed or separated from their normal 
ranges (outliers); 

d Geologic formations and, or vegetative 
associations that form a worthwhile contri¬ 
bution to esthetics; 

e. Recognized archaeological and historical 
places; and 

#r Readily apparent problem and hazard 
areas. , 

2. Stage 2—Intermediate Plans, a. Water 
Resource*. This stage of planning might re¬ 
sult In a classification of the streams, rivers 
and lakes, giving their approximate mileage 
and hire, water quality, and how this relates 
to existing and proposed state criteria; the 
Identification of species of aquatic life pres¬ 
ent. the presence of rare, threatened or en¬ 
dangered species, Including their critical 
habitats, and other documentation of a simi¬ 
lar scope Late in this stage it should become 
apparent which hydrologic elements may be 
affected by measures being considered and 
plans being formulated. Therefore, monitor¬ 
ing of appropriate water quality and aquatic 
community parameters should be started 
during this stage, if such data are needed 
and are not available, or If monitoring has 
not been started earlier. Such procedures also 
apply to any feature of the environment sub¬ 
ject to dynamic seasonal changes where 
established base conditions for these features 
are lacking, but are considered necessary to 
Impact assessment. 

b. Land Resources. A typical exercise of 
studies for vegetatiou U to analyse each ma¬ 
jor cover type Identified during the P06 
stage. This analysts Identifies areas of apecific 
habitat type within each cover type Animal 


ru. relations may bo recorded In conjunction 
with vegetation studies In the FOS stage, the 
predominant species of species associations 
of each cover type will probably have becu 
Identified During Stage 2, the real of the ma¬ 
jor species and or communities of plants and 
anlmaS >htm!d be treated accordingly. It Is 
stressed, however, that the emphasis should 
bo or qualitatively describing these resource* 
and ibeir association rather than strictly a 
tabulation exercise (la,species lists). Tbeie- 
inre. the planner tliould strive to determine 
the actual or possible existence of threatened, 
endangered or other* i%e significant species of 
plants and animals, their critical habitat, and 
other related etemenu that, require careful 
analyst* and evaluation within the study 
area. By the end of this stage, when the alter¬ 
native plans are formulated, It should be¬ 
come, apparent which portions of the study 
area will require more indepth studies for 
further analynU. 

c. Cultural Resources. Emphasln during 
this stage should be on a"cultural resource* 
recoimat-'^anco** as defined In HR 1105 
2-400 The actual literature search and rec¬ 
ords review may have begun during the POK 
stag© and. If so. is completed here, along with 
initiation of ncceaaary field work. 

3. Stage .1 -Detailed Plans, a. Water He- 
sources. The key to the level of Investors at 
this stage u sufficient detail to enable the 
planning team to perform adequately the 
tasks of impact assessment and evaluation 
For a physical resource such a river, detailed 
analysts might Include such information as 
all the critical physical dimensions, bed char¬ 
acteristics. prior modifications to the chan¬ 
nel. water quality and biological components 
(including data obtained from monitoring), 
it* regional significance and unique and or 
.special attributes. 

b. Land Resources. For vegetatiou. some 
Hems to consider would be detailed informa¬ 
tion on specific characteristic* and signifi¬ 
cance of the habitat or cover types identified 
during the previous stage. Other information 
might include more precise delineation of 
critical environmental areas elasticity (tol¬ 
erance) to modification or outaide Influence* 
Again, this detailed analysis will address any 
and all resources and aspects of those re¬ 
sources which may be affected by any detailed 
plan under consideration. 

c. Cultural Resources. Information pro¬ 
vided on cultural resources from the Stage 2 
reconnaissance will most likely provide suffi¬ 
cient detail to adequately aawss and evaluate 
potential Impacts from proposed alternative 
plans. Consequently, depending on the rela¬ 
tive significance of the cultural resource and 
degree of impact. It should seldom be neces¬ 
sary to conduct additional studies and an¬ 
alysis which go beyond the scope of the cul¬ 
tural resource reconnaissance. In addition, 
planning can begin on passible mitigation 
strategies, possible salvage techniques and 
future research needs. 


PART 308—ENVIRONMENTAL CONSIDER¬ 
ATIONS; FORMULATION OF ALTERNA¬ 
TIVES 

Sec. 

308 1 Purpose. 

3062 Applicability 
308.3 References. 

3064 Definitions 

306.5 General 

308.6 Relationship to NEPA 

308.7 National RQ Objective 

308 8 Consideration of the environment lu 
the determination of planning ob¬ 
jective*. 

306.9 Independence of pi aiming objectives 

306.10 Environmental constrain to. 
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308 II FormuUUon. 

308 12 IdcnUfy mouogeineat measures. 
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Appendix A—Management Mcaourws 

AtmfOiiiTT; Water Resources Council. 
Principles and Standards for Planning Water 
and Related Land Resource*, 38 PR 24778 
24858, September 10, 1973 

8 308.1 Purport*. 

Tills regulation provides specific 
guidance for formulating alternative 
plans which emphasize environmental 
quality as An extension of EH 1108-2- 
230. 

8 30ft.2 Applicability. 

Tills regulation Is applicable to all 
OCE elements and all field operating 
agencies having Civil Works responsibili¬ 
ties. 

§ 308.3 Hr ferrite**. 

(a) Public Law 01-190, National En¬ 
vironmental Policy Act of I960, (83 8tat. 
852). 

(b) Water Resources Council. Prin¬ 
ciples and Standards for Plannino Water 
and Related Land Resource*. 38 FR 
24778-24869. 10 September 1973. 

(c) ER 1105-2-200. Multiobjective 
Planning Framework <33 CFR 290). 

<d> ER 1105-2-310, Plan Development 
Stages (33 CFR 291). 

<e> ER 1105-2-220. Problem Identifi¬ 
cation (Task 1) (33 CFR 292). 

if) ER 1105-2-230. Formulation of 
Alternatives (Task 2) (33 CFR 293) 

<g> ER 1105-2-250. Evaluation (Task 
4 > (33 CFR 295) 

<h) ER 1105-2-XXX. Identification 
and Administration of Cultural Re¬ 
sources <40 FR 41636. Sept 8. 1975) 

§308.1 Definition*. 

The definitions presented in para¬ 
graph 4, ER 1105-2-200 ore applicable 
to this regulation 
§ 308.55 Onrrnl. 

The explicit consideration of envi¬ 
ronmental quality in formulating plans 
for the management of the Nation’s 
water and related land resources pro¬ 
vides opportunity for significant en¬ 
hancement of the quality of the envi¬ 
ronment. The planning process requires 
that plans be directed to meet current 
and projected needs and problems in a 
positive manner, specifically, that im¬ 
proved contributions arc made to soci¬ 
ety’s preference* for environmental 
quality as recognized by the Water Re¬ 
sources Council (WRC) Principles and 
Standards (PAS). The planning process 
will not merely display environmental 
impacts and determine mitigation 
measures for adverse impacts resulting 
from plans. 

§ 305.6 ItcInlMMiMhip to Nl IM. 

The policy contained In the National 
Environmental Policy Act of 1969 
<NEPA) is to use all practicable means 
and measures to foster and promote the 
general welfare, create and maintain 


conditions under which man and nature 
can exist In productive harmony, and ful¬ 
fill the social, economic, and other re¬ 
quirements of present and future genera¬ 
tions of Americans. This policy defines an 
all-encompassing concept of environment 
which is addressed by the multi-objec¬ 
tive planning process, described in ER 
1105-2-200. The PAS requires that the 
significant impacts of a proposed action 
on the environment be measured or 
otherwise concisely executed and the re¬ 
sults displayed or accounted for in terms 
of contributions to four accounts: Na¬ 
tional Economic Development <NED), 
Environmental Quality iEQ). Regional 
Development (RD), and Social Well- 
Being <SWB>. 

§ 308.7 National EQ objcclW*. 

The EQ objective, as defined by tlie 
PAS. is to enhance the quality of the 
environment by the management, con¬ 
servation, preservation, creation, resto¬ 
ration or improvement of the quality of 
certain natural and cultural resources 
and ecological systems. This objective re¬ 
flects society's concern and emphasis 
for the natural environment and its 
maintenance and enhancement as a 
source of present enjoyment and a heri¬ 
tage for future generations. It also re¬ 
flects man's abiding concern with the 
quality of the natural physical-biologi¬ 
cal system in which all life Is sustained. 

(a) Beneficial contribution* to the EQ 
account include tlie following: 

(l) Management, protection, enhance¬ 
ment, or creation of areas of natural 
beauty and human enjoyment such as 
open and green space, wild and scenic 
rivers, lakes, beaches, shore*, mountains 
and wilderness areas, and estuaries 

<2) Management, preservation, or en¬ 
hancement of especially valuable or out¬ 
standing archeological, historical, bio¬ 
logical «including fish and wildlife habi¬ 
tat). and geological resources and eco¬ 
logical system*. 

< 3) Enhancement of quality aspects of 
water, land, and air by control of pollu¬ 
tion or prevention of erosion and res¬ 
toration of eroded areas; 

(4) Avoiding irreversible commit¬ 
ments of resources to future uses. While 
all formjj^of development and use af¬ 
fect and sometime* change the tenuous 
balance of fragile aquatic and terrestrial 
ecosystem*, the implication of all possi¬ 
ble effects and changes on such systems 
is imperfectly understood at the pro*ent 
time. Tills is especially important with 
respect to uses of energy which have 
many far reaching indirect environmen¬ 
tal impacts. 

<5> Given its broad and pervasive na¬ 
ture, it is not practical to specifically 
identify all possible components of tlie 
environmental quality objective. If other 
component* are recognized, they should 
be explicitly identified and accommo¬ 
dated in the planning process. 

§ 308.8 C.oii»irlvr.tti«Mi of thr environ* 
menl in lit? determination of plan* 
nine abjectl%r«. 

Planning objectives must be established 
to carry out plop formulation. Establish¬ 
ing these planning objective* involve* 


analyzing the range of public and pro¬ 
fessional concerns expressed about the 
use of water and related land resources 
In tlie study area to translate them into 
specific objectives for the study. Plan¬ 
ning objectives arc first established dur¬ 
ing the first stage of the planning proc¬ 
ess; but are often refined and modified 
during the second and third stages 

<a> The planning objectives will not 
be Identified with or translated into 
either national objectives or the four 
account*. Impacts caused by any meas¬ 
ure can have contribution* to one or 
more of the accounts. As an example, 
an objective might be to provide certain 
recreational opportunities on an area of 
open land which ha* previously been 
cleared. To achieve this objective a park 
could be created. The impacts of this 
action could provide positive contribu¬ 
tions to the 8WB and NED uccounts by 
providing recreational opportunities and 
economic output resulting from visita¬ 
tion. respectively. The creation of wild¬ 
life habitat and Improved aesthetics on 
the cleared land would be beneficial con¬ 
tributions to the EQ account. If the park 
were developed In a natural area of high 
aesthetic and wildlife habitat value, ad¬ 
verse effects to component* of the EQ 
account might result. 

<b) The objectives may reflect a va¬ 
riety of use* to which the water und 
related land resource* can be placed. 
Objectives will represent the views of 
various publics as determined through 
tlie public Involvement prognim Spe¬ 
cific objectives mav be in conflict, but 
the full range of objectives should be set 
forth as a basis for initial formulation. 

(e) Early in the planning process, 
planning objectives are likely to be rela¬ 
tively large In number While the study 
authority may direct attention to spe¬ 
cific concerns, the authority should not 
be interpreted as limiting early consid¬ 
eration of any appropriate planning 
objective. 

<d> The planning objectives should be 
specified to that level of detail sufficient 
to provide a precise description of each, 
including where and when it is to be 
achieved- An objective of maximising 
acres of wildlife habitat is not a specific 
planning objective and. if used, could 
lead to a publicly unacceptable alterna¬ 
tive of removing urban development from 
a basin to increase habitat. An objective 
of maximizing urban development on 
water related lands Is not specific and 
could lead to an alternative timt would 
eliminate all wild and scenic areas and. 
therefore, be publicly unacceptable be¬ 
cause of the adverse environmental im¬ 
pacts. The reasonableness of the plans 
formulated Is dependent upon detailed 
specific and attainable planning objec¬ 
tives which have public support Limits 
should be placed on the planning objec¬ 
tives to insure reasonableness (see paras 
11 and 12, of Part 310 of this chapter, 
for definition of reasonableness * 

<e> The level of outputs resulting from 
management measures arc variable be¬ 
cause of the nature and sizing of man¬ 
agement measures. If possible, output 
levels should not be a factor in estab¬ 
lishing planning objective* since that 
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would predetermine the level* of output* 
to be produced. Specific output level* can 
be used, however, to specify limit* and 
should be used if the limits are critical 
to the objective. If ten acre* of a certain 
critical habitat exist, which if de¬ 
creased by am' amount would lose 
their effectiveness, an appropriate ob¬ 
jective would be to "preserve the ten 
acre* of critical habitat". If the net 
recreational demand in an area lias 
been determined to be 30.000 recrea¬ 
tion day's per year, the objective “to 
provide recreational opportunities along 

Y creek, not to exceed 30.000 rec¬ 
reation days per year” would be ap¬ 
propriate us a planning obective. It 
would not be appropriate to assign any 
predetermined level of fulfillment as the 
planning objective such as “to provide 
30.000 recreation days per year along 

V creek*’. Addressing an objective to a 
lesser degree than that which is the 
maximum desired will not be construed 
a* a failure to provide for the planning 
objective. 

«f > Planning objectives should specify 
the needs rather than an initial deter¬ 
mination of a technical sduliou. To 
"provide a flood control levee along V 
creek” would not be an appropriate 
planning objective because It predeter¬ 
mine* that the solution to a problem of 
flood damage reduction is a structural 
solution, specifically a flood control levee. 

<g > Environmental problem*, needs 
and concern* should exist in every* study 
area These can be translated into plan¬ 
ning obectives. Their solution would pro¬ 
vide. by their very nature, positive con¬ 
tributions to the EQ account 

• h • To achieve the most complete 
identification oil planning objectives, a 
multidisciplinary team should conduct 
the problem identification task of the 
planning process with full public coor¬ 
dination 

<i> An activity of the problem identi¬ 
fication task of the planning process is 
to establish the planning objectives. As 
planning progresses, the planning objec¬ 
tives must be continuously reanalyzed 
and refined in order that a manageable 
and well defined act is specified prior to 
developing the detailed alternative plans. 

fj> In the later iterations of the plan¬ 
ning tasks, specific objectives will be 
eliminated from consideration if. 
through the planning task of evaluation, 
the planner determines that there are 
no net positive contributions to the NED 
and EQ accounts which result from al¬ 
ternative* plans formulated to accom¬ 
plish the objectives For example, if flood 
damage reduction in a specific area 
would not provide net positive impacts 
on any EQ resources and u^ould not be 
economically Justified, the objective of 
providing the flood damage reduction 
would be eliminated. Of course, avoiding 
SWE and RD adversities or enhancing 
SWB and RD at no loan to EQ ard NED is 
always valid. As an example, assume tliat 
providing a hospital on specific water re¬ 
lated lands provides no positive contri¬ 
butions to the EQ or NED accounts If 
a proposed channel alignment could pre¬ 
serve the proposed site or could con¬ 
tribute to the development of the hospi¬ 


tal by providing fill material, the con¬ 
cerns regarding the hospital site should 
be retained in the planning process. 

§ 10R.9 Independence of planning ob* 
jrrtKm. 

A planning objective becomes inde¬ 
pendent if all of the measures lor ad¬ 
dressing it are unrelated to measures 
addressing any other planning objec¬ 
tive; It., the solution (si to one planning 
objective does not affect the solutions to 
any other planning objective. As the 
number of potential alternatives Ls re¬ 
duced in the iterations gf the planning 
tusks, the possibility of isolating and 
identifying independent planning objec¬ 
tives is increased. 

• a> An objective that can be met only 
by measures which are not within the 
Corps* authority to implement should be 
identified during the tusk of evaluation; 
and then a management decision made 
with DAEN-CWP approval to either in¬ 
clude or exclude the specific objective for 
further considerations This manage¬ 
ment decision is based on many factors 
which include the study authority, public 
perception of the study and objectives, 
availability of study funds, size of the 
study area, authorities of other agencies, 
costs of continuing tliat part of the study, 
in-house expertise, and the contributions 
that the Corp* could make toward ful¬ 
filling the objective. 

«b> A hypothetical example of the pre¬ 
ceding concept could occur in a drainage 
basin that has need* for flood damage 
reduction and for water quality enhance¬ 
ment. Through the process of elimination 
it has been determined tliat the objective 
of flood damage reduction can only be 
addressed by alternative plans of struc¬ 
tural and non-structural measures in a 
localized urban area. It has also been 
determined that the objective of water 
quality enhancement can be met only 
with alternative combinations of waste¬ 
water treatment measure* in a different 
location in the basin and which arc being 
considered by another agency. If. hi the 
planning task of evaluation, it is deter¬ 
mined that measures for each objective 
would not affect the other objective, then 
the water quality objective could be elim¬ 
inated from further consideration since 
implementation of the measures to ful¬ 
fil! the objective are not within the Corps’ 
authority. 

§ 3011.10 fvttvirotunrtilal ramlniini*. 

Establishing planning objective* may 
reflect that given concerns, not neces¬ 
sarily directly related to either NED or 
EQ. could be so important as to impose 
environmental constraints on the plan¬ 
ning process. These constraints may be 
of such importance that to violate them 
would compromise the validity of the 
entire planning effort. 

• ia> Environmental constraint* must be 
incorporated in the formulation of all 
alternative plans before the alternative 
plans can be considered viable. The sig¬ 
nificance of the constraints U that they 
may not be traded" off in the final trade¬ 
off analysis. 

<b> Environmental constraints should 
be specific to both the study area and the 


potentiul actions involved. The con¬ 
straints may also be imposed at the 
Federal, state, or local levels. An example 
of a Federal constraint is the Wild and 
Scenic Rivers Act of 1968 (Public Law 
90-5421 which states that no depart¬ 
ment or agency of the United States shall 
recommend authorization of any water 
resource project that would have a direct 
and adverse effect on the values for 
which a river wo* established a* a com¬ 
ponent of the national wild and scenic 
rivers system. A state or local constraint 
may be the protection of certain wetland 
area* as set forth by legislative action 

<c> Constraint* may preclude specific 
significant adverse environmental im¬ 
pacts so that alternative plans will be 
acceptable. As an example, local concerns 
may insist on preserving a particular 
stand of trees adjacent to a creek and 
any partial mitigation measures for their 
loss would be publicly unacceptable. Thi> 
w ould then be a constraint on the plan¬ 
ning process which would guarantee 
against the loss of the trees. 

td» Constraints may also require thut 
certain adverse impacts be mitigated be¬ 
fore alternative plans can be considered 
tmplementable. As an example, destruc¬ 
tion or degradation of archeological or 
historical sites, eligible for nomination 
to or listed on the National Register of 
Historic Places, will not occur without 
proper mitigation as specified in a signed 
Memorandum of Agreement between the 
Corps, the National Park Service, the 
Advisory Council on Historic Preserva¬ 
tion and the State Historic Preservation 
Officer (sec 40 FR 41636. Sept 8. 1975). 

«e) Legal or public policy constraints 
should be used judiciously in the deter¬ 
mination of the “most probable” alterna¬ 
tive future and in the formulation of 
alternative plans In specific cases, an 
existing legal constraint may be con¬ 
sciously disregarded if the study propose* 
to recommend a change or demonstrate* 
the probability of a change. 

<f) Local cost sharing shall not be 
considered a constraint when formulat¬ 
ing alternative plan*. 

| 308.1 I l'orni»il;i»l<pi. 

Formulation of alternative plane is the 
development of different resource man¬ 
agement plan* to address planning objec¬ 
tives. To help insure tliat the best overall 
plan Is developed, a range of alternative 
plans will be developed based on different 
set* of formulatiou and reformulation 
criteria. Alternative plan* will be formu¬ 
lated to provide for different combina¬ 
tion* of the Objectives, including those 
objective* which reflect environmental 
problems and needs. Therefore, address¬ 
ing objectives that reflect environmental 
concerns is essential to carrying out the 
muiUobJccUve planning framework. 

308.12 Identify «ttnn«prviieti1 ntrn«i- 
urr«*. 

A wide variety of technical and institu¬ 
tional mean* exist lor managing re¬ 
source* (see App A•. A* the basis for 
formulating alternative plans, a broad 
range of these mean* should be exam¬ 
ined to identify those which can address 
one or more of t be planning objective* 
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Management measures ore concerned 
with the management of water and re¬ 
lated land resources and Include policies, 
programs, technologies, engineering in¬ 
puts. institutional arrangements, and 
structural and non-structural implemen¬ 
tation schemes. 

(a) The identification ol management 
measures should be done by a multidis¬ 
ciplinary team. Team members must 
have expertise in the resources Involved 
and with measures used In satisfying the 
specific planning objectives. The identifi¬ 
cation of measures proposed or suggested 
by other Federal and state agencies, in¬ 
terest groups and publics Is also essential. 

ib> The list of measures should be 
categorized by the planning objective or 
combinations of planning objectives that 
each measure addresses. Possible con¬ 
flicts that exist among the measures 
should also be identified 

<c> Non-structural measures will be 
considered as thoroughly as structural 
measures. They may provide varying 
levels of objective fulfillment and need 
not meet objectives to the same degree 
as a structural alternative. They may 
also offer an opportunity to fulfil) a sig¬ 
nificant level of an objective in conjunc¬ 
tion with structural measures. 

id) If there are measures that address 
specific objectives which will cause nega¬ 
tive contributions to the EQ account, 
then, legislative actions to preclude 
those adversities could be considered as 
additional alternative management 
measures. For example, assume that one 
solution to a specific flood problem Is the 
channelization of an unclassified scenic 
river. This measure provides significant 
negative contributions to the EQ ac¬ 
count. Local legislation and Inclusion of 
the river in the national wild and scenic 
rivers system could both be management 
measures to Include In alternative plans 
to preclude channelization and. there¬ 
fore. provide positive contributions to the 
EQ account. 

(e) The management option of no- 
action; i.c.. letting the “without'’ con¬ 
dition occur will be considered through¬ 
out the plan formulation process. 

<f ) The identification of management 
measures is an Iterative activity. In the 
early iterations of the planning tasks, it 
will concentrate on identifying measures 
which address one or more objectives. 
Measures which address more than one 
planning objective could, for example, 
include set-back levees, floodwalLs. land 
acquisition or zoning These measures 
could provide flood damage reduction 
and. at the same time, preserve ripartan 
habitat. Measures which address only 
one objective could, for example, include 
browse development, elimination of do¬ 
mestic livestock, and additional land ac¬ 
quisition. These measures could produce 
increased wildlife productivity. 

(g> In later iterations of the planning 
tasks, identification of management 
measures will emphasize modification of 
management measures. The modifica¬ 
tions may increase the degree of plan¬ 
ning objective fulfillment or eliminate or 
decrease adverse environmental impacts 
Modification of measures will include any 


actions that preserve the integrity of the 
resources that are threatened by the 
management measures. This type of 
modification need not relate to the needs 
and problems expressed in the planning 
objectives and will lessen the need for 
mitigation. Changing the alignment of a 
set-back levee to preserve a historic 
structure, relocating a reservoir up¬ 
stream of a tributary with valuable 
spawning habitat, and adding intake 
levels to a reservoir intake structure for 
water temperature control are all ex¬ 
amples of how measures might be mod¬ 
ified. 

ih> Mitigation measures will be deter¬ 
mined after no additional modifications 
can be made to el limn ate adverse im¬ 
pacts. As described in the regulations of 
the EH 1105-2-400 series, mitigation 
measures arc measures that provide posi¬ 
tive contributions to an account in order 
to compensate for negative contributions 
to the same account. Examples of poten¬ 
tial mitigation measures to compensate 
for adverse impacts on a fishery below a 
proposed dam would include fish hatch¬ 
eries. stocking programs and downstream 
habitat development and improvement. 
A trade-off analysis is inherent to all mit¬ 
igation measures. As an example, a mit¬ 
igation measure might be to convert 200 
acres of low-grade upland game habitat 
to a more productive marsh habitat to 
mitigate for 150 acres of marsh habitat 
lost. The trade-off that has been accept¬ 
ed is that 200 acres of marsh habitat 
minus the 200 acres of upland game hab¬ 
itat Is of equal value as Die 150 acres of 
marsh habitat. Mitigation measures are 
dependent upon their acceptance, as 
such, by the public and other responsible 
agencies. Mitigation measures will be In¬ 
cluded in the alternative plans, as ap¬ 
propriate. and will be refined and modi¬ 
fied in any subsequent iterations of the 
planning tasks. 

§ 308.1.1 Form til* ling KQ oriented plan.** 

Candidate EQ plans address the plan¬ 
ning objectives in a way that emphasize, 
more than any other plans, aesthetic, 
ecological, and cultural contributions. 
Candidate EQ plans will be formulated 
as an Integral part of the planning pro¬ 
cess in 8tage 2. This paragraph empha¬ 
sizes the procedure In which candidate 
EQ plans are formulated. 8ee paragraph 
11, Part 310 of this chapter for informa¬ 
tion on designating an EQ Plan at the 
end of Stage 3 planning. The importance 
of tlie procedure is that it requires for¬ 
mulation of environmental oriented al¬ 
ternative plans that reflect EQ concerns. 

(a) Candidate EQ plans will be formu¬ 
lated by combining compatible measures 
which address the range of objectives 
and which, in a preliminary evaluation, 
have only positive or neutral contribu¬ 
tions to the EQ account. A measure, 
which has both positive and negative 
contributions to the EQ account and the 
positive contributions are. or could be. 
greater, will also be included. If two 
objectives, which if fulfilled would pro¬ 
vide positive contributions to the EQ ac¬ 
count. are in conflict with each other, 
management measures to address each 


will be included in alternative candidate 
EQ plans. 

»b> Potential EQ plans need not par¬ 
tially or fully satisfy traditional water 
resources needs, such as navigation or 
flood control. Potential EQ plans must 
address (attempt to satisfy) such needs. 
Example: A navigation channel is pro¬ 
posed through a productive marsh area. 
There is no way to provide the channel 
without a net adverse EQ impact. The 
EQ plan, therefore, should not contain 
a navigation channel, but should contain 
a measure for preserving the marsh. In 
this way. a tradeoff is presented. Of 
course, plan modification to avoid or 
lessen adverse EQ impacts is appropriate 
for mixed plans. 

id Candidate EQ plans w ill be modi¬ 
fied to further address the planning ob¬ 
jectives and increase net positive con¬ 
tributions to the EQ account during sub¬ 
sequent iterations of the planning tasks. 
In those Iterations, some candidate EQ 
plans which show merit could be Included 
in the planning process as separate al¬ 
ternative plans as well as being retained 
as potential candidate EQ plans. These 
plans would, therefore, not necessarily 
undergo addit ion**! modification to in¬ 
crease contributions to the EQ account 
at the sacrifice of contributions to the 
other accounts. In the process of plan 
modification, there may be cases where 
contributions to the NED account will 
be foregone to increase contributions to 
the EQ account. 

id) The concept of environmental 
quality includes on Inherent preference 
for avoiding adverse impacts rather than 
compensating for them. In the formula¬ 
tion of candidate EQ plans, management 
measures would be modified to either 
eliminate or decrease adverse environ¬ 
mental impacts to the greatest extent 
possible. When it is no longer possible 
to eliminate negative contributions to 
the EQ account, then candidate EQ plans 
will mitigate adverse environmental im¬ 
pacts In kind. Measures which cause sig¬ 
nificant net negative contributions to the 
EQ account that cannot be compensated 
for through mitigation will not be in¬ 
cluded In candidate EQ plans 

<e> The planning process includes a 
responsibility to formulate plans which 
provide net positive contributions to the 
EQ account. It is possible, however, that 
no implemcntable measures can be iden¬ 
tified to provide net positive contribu¬ 
tions to the EQ account, as in the case 
of proposals to be Implemented in areas 
which are already managed for the pur¬ 
poses of environmental preservation and 
enhancement. An alternative plan pro¬ 
viding net negative contributions to tlie 
EQ account which cannot be mitigated 
will not be designated as the EQ plan. 

if) An EQ plan cannot be the same 
as a NED plan unless the management 
measures which form the plan provide 
positive contributions to the EQ account. 

§ 308. I f Fvivimtimrnlal ron»>i<lrruti<»n« 
in oilier plait*. 

Concerns related to environmental 
quality shall be considered In all plans, 
including the NED plan. 
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• a> The NED plan can address plan¬ 
ning objectives which reflect environ¬ 
mental problems and needs If no nega¬ 
tive contributions to the NED account 
result from measures that address these 
objectives. 

• b> Different combinations of meas¬ 
ures that address specific planning ob¬ 
jectives and provide both positive and 
negative contributions to both the EQ 
and NED accounts will be formulated 
Into different alternative plans. These 
alternative plans will also Include vary¬ 
ing levels and combinations of measure 
modification and mitigation. In formu¬ 
lating candidate NED plans, mitigation 
measures may be included Instead of 
modification measures when the finan¬ 
cial cast of the modifications exceed 
the costs of the mitigation. 

<c> Mitigation measures required by 
the planning centralnts must be includ¬ 
ed as elements of all plans Including 
candidate NED plans. Candidate NED 
plans should not include mitigation 
measures other than those required by 
the contralnts including those in ER 
1105-2-450 unless they provide either 
net positive or neutral contributions to 
the NED account. For example, the de¬ 
termination has been made that a spe¬ 
cific cultural resource is eligible for nom¬ 
ination to the National Register of 
Historic Places. Proper mitigation for ad¬ 
verse impacts to this resource, as speci¬ 
fied in a signed memorandum of agree¬ 
ment, must be included In the NED plan 
since the mitigation is required by a 
planning constraint. If the determina¬ 
tion has been made that the resource is 
not eligible for nomination to the Na¬ 
tional Register, mitigation would no 
longer be designated by a constraint; 
and it would not be Included in the 
NED plan. Other plans might include 
this mitigation. 

g 308.15 Effective date. 

This regulation is effective, as pub¬ 
lished in the Federal Register on that 
date and codified as 33 CFR Part 308. 

Appendix A—Management Mxksvrta 

(To be added at a later date ) 


PART 309—ENVIRONMENTAL CONSIDER 
ATIONS; IMPACT ASSESSMENT Of AL¬ 
TERNATIVE PLANS 

Sec. 

OOP 1 Purpoae. 

309.2 Applicability. 

300.3 Reference** 

3004 Definition** 

309S Background 
300 0 Planning policy 
309 7 Coordination- 

300 8 Relationship of Impact assessment to 
evaluation and mitigation. 

309.9 Relationship of Impact assessment to 

planning stages. 

309.10 Overview of impact assessment 

process. 

309 H EQ Considerations in Identifying and 
analysing existing relationship o € 
elements. 

309 12 EQ Considerations In determining 
sources of impacts. 

309.19 EQ Considerations m Identification 
and tracing of impacts. 


Sec. 

309 14 Determination of environmental sig¬ 
nificance. 

309.16 EQ Considerations In measurement 

of Impacts. 

309.10 Categories of Impacts. 

309.17 Levels of display. 

309.18 Effective date. 

Appendix A—Environmental Quality Impact 
Measurement* 

Appendix B—List of Assessment Methods 

Authority : Water Resources Council, 
Principles and Standards for Planning Water 
and Related Land Resources, 38 FR 24773- 
24669. September 10. 1973. 

§ 509.1 Purpose. 

This regulation provides specific guide¬ 
lines for conducting environmental im¬ 
pact assessment as an extension of ER 
1105-2-240. 

§ 30*1.2 Applicability. 

This regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§ 309.3 Rrfcrcnrc*. 

(a) Section 122. Public Law 91-611. 
Hirer and Harbor and Flood Control Act 
of 1970. 31 December 1970. (34 Stat. 
1818). 

(b> Public Law 85-624. Fish and Wild¬ 
life Coordination Act of 1958 (P.L. 85- 
624i. as amended. (18 U.S.C. 661 ct seq.>. 

<c) ER 1105-2-200. Mult (objective 
Planning Framework (33 CFR 290). 

<d> ER 1105-2-240. Impact Assessment 
(Task 3) <33 CFR 294). 

(e) ER 1105-2-421, Environmental 
Considerations: Inventories and Moni¬ 
toring <33 CFR 307). 

(f) ER 1105-2-4S0, Environmental 
Considerations: Evaluation of Alternate 
Plans <33 CFR 310). 

(g) ER 1105-2-XXX, Identification 
and Administration of Cultural Re¬ 
sources (40 FR 41636, Sept. 8. 1975). 

(h> ER 1105-2-507. Preparation and 
Coordination of Environmental State¬ 
ments. 

<i) ER 1105-2-921, System of Accounts 
<33 CFR 393). 

§ 309.4 Definition*. 

The definitions presented in paragraph 
4. ER U05-2-200, and Part 307 of this 
Chapter are applicable to tilts regulation. 

§ 309.5 Background. 

Assessment of the social, economic and 
environmental impacts of alternative 
plans is an integral feature of the plan¬ 
ning process. Significant effects identi¬ 
fied and measured during the assessment 
will play a critical role in determining 
a plan’s relationship to the planning ob¬ 
jectives. plan evaluation and trade-off 
analysis. Describing and measuring im¬ 
pacts in the assessment process should 
not reflect societal preferences for main¬ 
taining or accomplishing environmental 
quality. These preferences are deter¬ 
mined through the separate task of eval¬ 
uation. Guidelines developed to meet the 
requirements of Section 122. Public Law 
91-511. are given In Appendix A of ER 
1105-2-240. ER 1105-2-240, consistent 
with the Water Resources Council 


(WRS • Principles and Standards pro¬ 
vides guidance on impact assessment of 
the likely’ economic, social, and environ¬ 
mental effects of each alternative plan. 
This task includes the following activi¬ 
ties: determining source of impact- 
identifying and tracing impacts, specify¬ 
ing incidence of impacts and measure¬ 
ment of impacts. This regulation empha¬ 
sizes the environmental considerations 
within the impact assessment process. 
To maintain consistency, the planning 
team will assure that the specific en¬ 
vironmental effects designated In Ap¬ 
pendix C, ER 1105-2-240 have been fully 
addressed. 

g 309.6 Manning polio. 

(a) Assessment will be conducted to 
assure that full consideration has been 
given to the Impacts of each alternative 
plan on the components of the National 
environmental quality objective. Impact 
assessment includes the identification 
and measurement of these impacts to the 
extent possible. Where quantification La 
not possible, impacts must be qualitative¬ 
ly characterized in a written statemen; 

<b> The same level of projections 
used for the economic studies will be 
used for impact assessment to ensure 
consistency throughout the planning 
study. However, the period of analysis 
used for Environmental Quality (EQ’ 
assessment may extend beyond Uie 50- 
or 100-year period used for other as¬ 
pects of the assessment process. 

(c) Impact assessment will be con¬ 
ducted by a multidisciplinary team. The 
environmental specialist^) on the team 
will participate fully in the assessment 
efforts and will assure that full consid¬ 
eration of EQ resources is Incorporated 
in the process. 

§ 309.7 <^ordinalton. 

Impact assessment requires early and 
continuing coordination to develop a full 
interchange of views between the Corp 
of Engineers and appropriate local. 
State, and Federal agencies and the in¬ 
terested public. 

(a> To assure that environmental 
quality considerations are fully consid¬ 
ered in the assessment process, special 
coordination efforts will be initiated with 
those Federal and State agencies having 
legal jurisdiction or special expertise on 
environmental matters. Informal and 
formal exchanges with these agencies 
along with other environmental conser¬ 
vation and public interest groups, should 
be initiated early in the Impact assess¬ 
ment process and continued throughout 
this task. Consultation with these inter¬ 
ests will assist in assuring that environ¬ 
mental effects have been fully identified 
measured, or otherwise concisely char¬ 
acterized. 

(b) To meet the requirements of the 
Fish and Wildlife Coordination Act of 
1958, it will be necessary to assess fish 
and wildlife impacts for each alternative 
plan studied In Stage 3 development of 
detailed plans. These assessments must 
be coordinated and scheduled with the 
US Fish and Wildlife Service, National 
Marine Fisheries Service (where appro- 
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priate>, and the State fish and wildlife 
agency, in order that the Osh and wild¬ 
life resources may be considered in the 
selection of the recommended plan. In 
those project studies where fish and wild¬ 
life assessments are not provided by 
the Federal fish and wildlife agencies 
and/or State agency, the District Engi¬ 
neer will accomplish the necessary 
studies. Results of such studies will be co¬ 
ordinated with the Federal and State 
agencies. Detailed guidance for coordina¬ 
tion with the Federal Fish and Wildlife 
agencies is provided in ER 1105-2-163 
• draft l. 

<c) Coordination must also be initiated 
with the Advisory Council of Historic 
Preservation when alternatives affect 
properties listed on the Register of His¬ 
toric Places or known properties eligible 
for listing on the Register. Overall guid¬ 
ance for Corps responsibilities and coor¬ 
dination procedures for the cultural re¬ 
source program Is provided in ER 110.VC- 
460 

$ 309.8 K*i.iti«ni«J»»i» uf Uiip.n l a%*r*»* 

turnl In evaluation ami mitigation. 

Impact assessment is an objective 
analysis conducted to identify and meas¬ 
ure the likely economic, social, and en¬ 
vironmental effects of each alternative 
plan. Each alternative plan, os well as 
the “without 0 condition, will be compared 
to the base condition to determine ex¬ 
pected change. This will provide the nec¬ 
essary information for comparing the 
“with” and “without" conditions in the 
assessment task. The objective difference 
between the “with" and “without” con¬ 
ditions will thus be calculated and dis¬ 
played based on the measurements car¬ 
ried out in Impact assessment. However, 
the “with" and “without” analysis, that 
is. determining the beneficial or adverse 
value of expected plan induced change, 
will be carried out in the evaluation task. 
Adverse impacts, as measured from the 
“without” condition will be the basis for 
mitigation. 

§ 309.9 R«ialion*liip »»f imparl a 

nirnl In planning 

‘ a) General. Developing planA in three 
stages requires increasing the level of 
detail for proper assessment of the al¬ 
ternative plans. The assessment reflects 
increasing precision as it is conducted 
during the later iterations of the plan¬ 
ning tasks in Stage 2 and throughout 
Stage 3. and will be compatible in detail 
with other study activities. 

<b> Stage l. Precise alternative plans 
will not be formulated during the first 
stage. Assessment will be limited to a 


preliminary screening process of the 
management measures to identify po¬ 
tential beneficial and adverse contribu¬ 
tions to the four accounts <i.e. National 
Economic Development <NED>. Environ¬ 
ment Quality ‘EQ». Social Well-Being 
»SWB>. and Regional Development 
• RDM. A profile of significant existing 
conditions, abstracted from information 
furnished by the comprehensive re¬ 
source inventory will be developed. 
Where practical and relevant, all envi¬ 
ronmental impacts wil be assessed to the 
same level of detail. 

«c» Stage 2. This stage emphasizes the 
formulation of potential courses of ac¬ 
tion or alternative plans for managing 
resources in the study area. Assessment 
should be conducted for each alterna¬ 
tive plan to the level of detail sufficient 
to identify major alternations of existing 
conditions and differences between the 
alternative plan and the “without" con¬ 
dition. Consequently, at tills stage the 
assessment concentrates on identifying 
the significant effects. An inordinate 
level of detailed study is not envisioned; 
however, the assessment and related 
evaluation should enable the planner to 
screen out from the array of candidnte 
EQ plans those which have immitigable 
adverse impacts on environmental 
quality. 

*d i Stage 3 * 1» In the final stage, em¬ 
phasis is placed on modifying the re¬ 
maining alternative plans to produce de¬ 
tailed implementable plans. Assessment 
at this stage requires planning informa¬ 
tion that is specific and well defined. De¬ 
tailed assessment should be conducted to 
identify all environmental impacts. In¬ 
cluding the location and expected time of 
occurrence. Each of the alternatives 
should be described in sufficient detail so 
that impacts can be displayed with com¬ 
parability. 

<2> Impact assessment at Stage 2 
should have identified those components 
of environmental quality that would re¬ 
ceive major alteration for each alterna¬ 
tive studied. This analysis provides a 
sufficient basis for determination of gen¬ 
eral environmental effects for each al¬ 
ternative. While the features of the af¬ 
fected environment may be basically the 
same for each alternative as identified 
during 8tage 2 assessment, a more de¬ 
tailed assessment of a lesser number of 
alternative plans is needed at Stage 3. 
The objective of assessment in this latter 
stage is to obtain an accurate estimation 
of the expected impacts on environ¬ 
mental quality needed to foster public 
understanding. 


t 
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§ 30V. 10 Overview of »>»e^*nicnt proce**. 

Figure 1 presents an overview of the activities necessary in assessment of al¬ 
ternatives. The following paragraphs discuss the activities included in assessment. 

figure 1 - Overview of Impact Assessment Process 


Apply 

Significance 

Criteria 


e.|, 9 federal and local lavs, I 
public opinion, professional 
judgement, regulations & 
planning constraints, tradi- J 



§30<). II Con!«i(irriiliim« in 

in* nnd mini v/mg r\i*li»ig rrlulitiii- 
»liip of rlrmrnU. 

(a* The environment is composed of 
many natural and man-made elements 
which interact with each other in various 
ways to form human perceptions of en¬ 
vironmental quality. Prior to initiation 
of the assessment process, the environ¬ 
mental resources inventory will be anal¬ 
yzed to determine the existing relation¬ 
ship between water and related resources 
and amenities (both natural and man¬ 
made > which comprise the physiograph¬ 
ic, biological and cultural components of 
the EQ objective. Examples of various 
elements include distinctive landforms. 
vegetation types, critical habitat of en¬ 
dangered flora and fauna, historic sites, 
thermal pollution sources, shoreline or 
stream bank erosion, etc. A representa¬ 
tive categorization of environmental ele¬ 
ments is provided in Appendix A. Part 
307 of this chapter. 

<b) A theoretical relationship among 
some environmental elements can be 
shown by the following example: Slope, 
rainfall, and other basin features deter¬ 
mine the amount of water in a stream, 
while the material in the streambed, the 
pattern of the stream, and debris influ¬ 
ences the streamflow. Streamflow char¬ 
acteristics, in turn, are critical in deter¬ 
mining aquatic habitat for benthic 
organisms and Ash. For example, stream- 
flow affects habitat through its influence 
* on channel shape through bank erosion 
and on stream pattern through possible 
scour and deposition. Similar relation¬ 
ships exist between other elements that 
occupy the same environment. 

<c> The planning team must be aware 
of the relationships among the elements 
and their significance, as a first step in 
assessing the impact of an alternative 


plan. To assist the Impact assessment 
process in terms of environmental qual¬ 
ity considerations, the following specific 
guidelines are given: 

111 The planning team will identify 
nnd analyze the relationship among the 
natural and man-related activities with¬ 
in the study area which appear to control 
or affect the components of the National 
environmental quality objective. 

(2> These relationships wall provide 
information to be used in assessing the 
ecosystem’s response to natural changes 
and man-made changes either directly or 
indirectly associated with the alterna¬ 
tives. 

<d> To the extent that these relation¬ 
ships are accurately defined, the subse¬ 
quent task of impact identification and 
tracing will be eased. It also assures that 
significant environmental effects will be 
considered. 

ce) Because of the complex interaction 
among elements, it is difficult to aggre¬ 
gate all the relationships Into a form that 
can be used in the planning process. An 
environmental matrix, while not re¬ 
quired, may be useful in accomplishing 
this task. 

(1) The environmental relationship 
matrix is developed by identifying vari¬ 
ous environmental elements for the spe¬ 
cific planning area. (As developed from 
using Appendix A. Part 307 of this chap¬ 
ter or refinements thereof.* The ele¬ 
ments are grouped by subject (physio¬ 
graphic. biological, cultural, and land 
use> and displayed in matrix form as 
suggestively depicted in Figure 2. Both 
the columns and the rows should contain 
identical elements. 

<2> In analyzing the environmental 
relationship matrix, the columns act 
upon row r 8. Those elements listed along 
the top of the matrix are “active’’, those 
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listed down the side of the matrix are 
“acted upon". For example, within the 
study area, channel slope is always de¬ 
termined to some degree by runoff, sedi¬ 
mentation. erosion and soils. The row. 
channel, slope, is acted upon by the col¬ 
umns headed runoff, sedimentation, 
erosion, and soils. The relationship be¬ 
tween two elements must be determined. 


Three levels of relationship consisting of 
slight, moderate, and critical should be 
designated. For instance, if in the proj¬ 
ect area the soils arc stable, then the re¬ 
lationship between soils and erosion 
would be judged as slight. If, tn the study 
area, the amount of stream valley vege¬ 
tation is limited and has high value to 
terrestrial animals, the relationship be- 

Figure 2 

EJfV 1RCNMENTAL RELATIONSHIP MATRIX 
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tween stream valley vegetation and ter¬ 
restrial animals would be Judged as crit¬ 
ical. Tlfesc relationships arc indicated in 
the column with the appropriate nota¬ 
tions. The primary relationships are de¬ 
fined in tills way for all elements in the 
planning area. The relationships can 
then be used in the identification and 
tracing of effects. 
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Legend 

Relationship between elements In Study areas. 


S - Slight 
M - Moderate 
C - Critical 


Not*.—T his example la for illustrative purposes only. A large number of elements should be added to the matrix t6ce Appendix A. 
Part 307 of this chapter for List of Elements). The general relationship between elements In the specific area are hypothetical for display 
purposes. (8ee Appendix B of this ER for list of representative methods, particularly Items 6. IS and 17 on matrix analysis ) 

FEDERAL REGISTER, VOl 42, NO 34—WfDNESDAY, FEBRUARY 23, 1 977 










































































10791 


PROPOSED RULES 


§309.12 KQ consideration* in deter¬ 
mining source* of imparts. 

(a) Overall guidance for determining 
sources of impacts is presented in ER 
1105-2-240. Historically, water resource 
plans generally have been conceptualized 
as resulting in structural output such as 
dams, levees, flood walls or related struc¬ 
tural measures. There arc now other 
measures considered In' water resource 
plans beside these, and their source as an 
environmental impact must be identifled. 
Features such as pumping plants, trans¬ 
mission lines and substations for hydro- 
power dams are potential sources of im¬ 
pacts on the environment. In some case, 
roads must be built into roadless areas 
for access to the damsite and/or reser¬ 
voir area. Often extensive preliminary 
drilling and other exploratory work must 
take place to determine feasibility. 
Therefore, significant features of an al¬ 
ternative plan must be taken into ac¬ 
count to determine source of impacts. 

(b) In determining sources of en¬ 
vironmental impacts, a checklist should 
be developed to identify potential sources 
of impacts for all phases of an alterna¬ 
tive ii.e.. planning, engineering and de¬ 
sign. construction, operation, and main¬ 
tenance). Impacts may result from the 
following causal factors: project Inputs, 
construction, operation and maintenance 
activities; project output; and project 
induced human activities. Consequently, 
each category must be considered to as¬ 
certain proper identification of potential 
impact sources. All sources of impacts 
must be adequately identified to deter¬ 
mine the alternatives’ affect on environ¬ 
mental quality. A suggested list of fac¬ 
tors causing impacts is included In Ap¬ 
pendix B. ER 1105-2-240. 

§ 309.13 EQ in i«lrnl»fi- 

ratioit and tracing of impact*. 

<a> The objective of this activity is to 
assure that significant impacts which 
affect environmental quality are identi¬ 
fied. For each alternative plan, the 
sources of potential impacts are com¬ 
pared to the base conditions over the life 
of the project to determine if a change, 
either direct or indirect, can be predicted 
as a consequence of the implementation 
of the plan. This requires tracing the 
course of each causative source of effects 
to determine specific impacts. Cause and 
effect analysis should be completed to the 
point that all likely impacts are identi¬ 
fied. The relationship matrix as de¬ 
scribed in * 309.11e can be consulted for 
assistance in the Identification of Im¬ 
pacts. and to keep account of the cause 
and effect relationship. 

(b) The direct and indirect impacts on 
environmental quality associated with 
alternative plans should be considered 
within and external to the study area. 
Using the example of constructing a flood 
control reservoir 50 miles upstream of an 
ocean, the reservoir could trap sediment 
and prevent beach nourishment along 
the shore: which, over time, would ad¬ 


versely Impact shoreline esthetics, pub¬ 
lic use and area biology. The impacts as¬ 
sociated with the construction of the 
reservoir, along with the impacts down¬ 
stream from the project area, must be 
identified. In this way. the notion of 
overall impacts on environmental quality 
can be identifled. Guidance on geographic 
scope of the planning study is provided 
In ER 1105-2-200 and Part 310 of this 
chapter. 

<c> A useful assessment tool for iden¬ 
tifying and tracing cause and effects, is 
that which Is commonly called an im¬ 
pact tree. By delineating all direct cause 
and effects, a sequence of Interactions 
can be traced to provide a framework 
for identifying impacts, thus helping to 
chart the chain of impacts. The import¬ 
ant thing is to ensure that all significant 
effects, direct or indirect, have been iden¬ 
tifled. A limited portion of an impact tree 
is shown in Figure 3. 

(d> The chain of effects could go on 
almost indefinitely through a detailed 
complex web of minute interactions. 
However, boundaries for cause and effect 
interactions must be established in the 
impact assessment process. Most cause 
and effect chains do not conclude with 
obvious endpoints; therefore, applica¬ 
tion of significant criteria Is needed for 
ending each chain and determining 
which effects should be pursued in more 
detail. The general rule in determining 
the end of the chain should be at that 
point where a significant effect Is iden¬ 
tified and itself causes no further im¬ 
pacts. The decision to stop or continue 
a chain of cause-effect analysis will be 
determined by the planning team in con¬ 
junction with public involvement Inputs. 

<e> A summary of the impacts for each 
alternative measures on study area en¬ 
vironmental resources can effectively be 
displayed in summary as shown on Table 
1. The management measures should be 
listed across the top of the table and 
the study area environmental resources 
down the side. Environmental features 
Impacted by the measures would be 
noted. Information for the table could 
be taken from the Impact tree or other 
cause and effect analysis. The .summary 
table would allow for Information to be 
recorded clearly and succinctly. The 
table should show the interaction of the 
study area environmental resources as 
perceived by the public and alternative 
management measures in a very 
straightforward and obvious fashion. The 
summary tabic would visually depict a 
general comparison of each alternative 
management measure’s effect on study 
area environmental resources. Tills table 
Is not initially intended to show' the 
measurement, incidence, or significance 
of tlie impacts. These will be reported 
in Table 2 or 3 as described in 5 309.16. 
How ever, since Tables 2 and 3 are more 
detailed and complex in nature and pri¬ 
marily Intended for technical use, Table 
1 can be made to summarize and display 
measurement and significance for public 
communication purposes. 
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§ 30<L I I Prior mi mi! ion of rm iroitmrn- 
tal »ijmific«nce. 

»a> An environmental effect U signifi¬ 
cant if it is of obvious public interest 
and/or would be likely to have a mate¬ 
rial bearing on decision-making. This 
determination is primarily subjective, 
because there are no definitive criteria 
which can be used for all cases. How¬ 
ever. the planning team will consider 
nil available technical Information. In¬ 
cluding the scarcity, fragility or resil¬ 
iency of the environmental elements in 
the study Area, as well as public opinion, 
existing law. etc. to assist in making 
a determination as to whether an effect 
is significant. 

<b> In each planning study, criteria 
should be developed which will assist 
in determining significant impacts. Some 
suggested examples are as follows: 

< 1 > An effect is significant if it implies 
a reduction of a threatened or endan¬ 
gered species of flora or fauna. 

<2> An effect is significant if its mag¬ 
nitude is above (or in some coses below» 
a specified tolerance. Here magnitude 
Is a function of intensity and duration, 
and priority. 

<3> An effect may be insignificant if 
it U only temporary while it exists: pro¬ 
vided the former condition will be re¬ 
stored or improved. 

(4> An effect should be treated as 
significant if it is of obvious public con¬ 
cern. 

(5) The probability of the effect ac¬ 
tually occurring should also be considered 
in determining significance. For example, 
if It is certain that the effect will occur 
it could be significant. In those cases 
where the probability is less than 50%. 
but not clearly defendable. it must be 
assumed that it will happen unless 
proved contrary and. therefore, should 
not be considered insignificant on prob¬ 
ability criteria alone. 

(6) An effect should be treated as 
significant if it violates an existing law. 
traditions, local customs, or established 
policy. 

§ 30M.I5 K.(j roit'idr ration* in nitimirr* 
rtirttl of impart*. 

<a> Measurement or quantification of 
similar effects is required in terms of 
common standards. To provide some de¬ 
gree of consistency in measurement of 
impacts, the planning team will make 
initial attempts to quantify environ¬ 
mental impacts in terms of quality indi¬ 
cators for the physiographic, biological, 
cultural, and esthetic resources. Some 
examples Include: acres of critical habi¬ 
tat. water quality Indices, ecosystem 
density and diversity, key species popu¬ 


lation, historic importance, landscape 
drama, composition, etc. The standard¬ 
ized set of EQ impact measurement units 
presented in Appendix A should be of 
assistance. These EQ Impact measure¬ 
ment units will receive priority in impact 
assessment: however, other measure¬ 
ment units may be used if clearly de¬ 
fined. When an impact cannot be quan¬ 
tified, it should then be thoroughly de¬ 
scribed in qualitative terms. 

<b» The relationship between project 
impacts and the “without’* condition 
will be determined in the assessment 
process. The measurement of change 
should reflect gains or losses to the 
existing condition. The measurement of 
impacts is the difference between the 
plan and the without condition. The 
beneficial or adverse nature of these 
positive or negative influences will be 
ascribed In the plan evaluation task and 
will be based on public perception, tech¬ 
nical knowledge and professional Judg¬ 
ment. 

ic> In the measurement of EQ im¬ 
pacts. care should be exercised when 
utilizing a numerical approach wliere 
numbers are assigned to describe the 
magnitude of impact. An example would 
be where an impact is assigned a value 
from 0 to 10 to measure its relative mag¬ 
nitude. However well-designed, such 
methods are necessarily subjective. It 
must be emphasized that all environ¬ 
mental impacts will be quantified where 
possible to be consistent with estab¬ 
lished units of measurement. The nu¬ 
merical approach could be used to quan¬ 
tify EQ resources where presently there 
are on commonly accepted units of 
measurement. An example is in assigning 
quantitative estimates to aesthetic fac¬ 
tors. When properly conducted for some 
specific resources, the numerical ap¬ 
proach could provide useful measure¬ 
ment information if conducted by a 
qualified multidisciplinary team. How¬ 
ever. this approach is considered unac¬ 
ceptable to assigning numbers to impacts 
for various aesthetic, biological and 
physical resources to determine a single 
overall EQ rating for each alternative 
plan. Application of impact assessment 
employing a numerical approach is 
given in Item 20 of Appendix B. 

§ 300*16 ClMlrgaricA of impart*. 

(a> The assessment process should 
identify the category for each impact 
associated with alternative plans. The 
first category (Type X) are the direct, 
unavoidable consequences over time of 
the proposed alternative plan; the second 
category (Type II) are those impacts 
which are associated directly with the in¬ 


tended output of the alternative plan 
over time; and the third category iType 
III' consists of related induced impacts 
over time by plan Inputs or outputs 

<b» For example, consider a levee proj¬ 
ect in an agricultural area where bottom¬ 
land hardwood trees ore an important 
environmental resource. The physical 
construction of the levee requires the 
immediate loss of 300 acres of trees. The 
"without” condition projection indicates 
that 200 acres would be lost anyway due 
to conversion to farm lands. The Type I 
loss is 300 acres of bottomland hardwood 
trees. The probability that some or all of 
the trees would have been lost eventually 
w ithout the project is irrelevant, since all 
future options are foreclosed 

• 1 * The project will provide flood pro¬ 
tection. thereby allow ing 700 acres to be 
converted to soybeans. However, the 
"without” condition projection indicates 
that 500 acres would have been converted 
anyway. The Type II environmental im¬ 
pact would be the loss of 200 acres asso¬ 
ciated with the output of the project, 
since all future options are not fore¬ 
closed. The likelihood that 500 acres will 
convert even without the project is. 
therefore, relevant. 

<2) The Increased soybean production 
will cause a soybean processing plant to 
be built and. in turn, encourage addi¬ 
tional farmers to move into the area re¬ 
sulting In additional land clearing. This 
is a Type in impact: the “without” con¬ 
dition is relevant 

<c» It is critical that these impacts be 
measured from the existing condition 
and compared to the ’‘without” condi¬ 
tion. The measurement and understand¬ 
ing of the relationship of these impacts 
throughout the planning period serve a 
vital function in the subsequent evalua¬ 
tion stage. 

§ 300.17 Level* of ili»pl««. 

<a* To keep account of the various ac¬ 
tivities of impact assessment (source of 
impacts, identify and trace, specific in¬ 
cidence, and measure impacts). It is ad¬ 
visable to develop a bookkeeping mech¬ 
anism. Two suggested examples of tables 
which generally describe how* the various 
activities can lie displayed are presented. 
Table 2 would show the plan measure, 
impact source, impacts, category of effect, 
location, timing, duration, probability 
and reversibility. Table 3 would present 
the measurement of Impacts. Informa¬ 
tion may be extracted from the tables for 
presentation to the public for their re¬ 
sponse. Significant impacts wifi be ac¬ 
counted for in the System of Accounts as 
outlined in ER 1105-2-921. 
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- TABLE 1 - 

SUMMARY OF MANAGEMENT MEASURES AND 
THEIR EFFECTS ON ENVIRONMENTAL RESOURCES 
IN SKAGIT RIVER STUDY AREA 



MANAGEMENT MEASURE Sr-' 

ENVIRONMENTAL 

RESOURCES 1/ 

Bank 

Stabilization 

Flood Plain 
Management 

Channelization 

. etc. 

I. PHYSIOGRAPHIC 

Geologic . 

The Grandy Slide 

1 . 

X2/ 

• 

X 


Bacus Hill Quarry 

X 

X 

X 


Hydrologic 

Free Flowing River 

X 


X 


Gage's Slough 

X 4 / - 

X 

X 


Wiseman Creek Falls 

& 

X 

X 


II. BIOLOGICAL 

Botanical 

The Grady Slide 

Zoological 

Anadromous Fish Run 

* ■ \ 

& 

x 

9 

X 

X 


Critical wildlife habitat 

X I X 

X 


Debay Slough 

• X 



Lower Skagit River 

X } X 

etc. 


III. CULTURAL 

Archeological 

Chobahan blish Village Site 

X 

etc. 

1 

Sbaleoch Village Site 

• 

1 


Skagit Delta Indian Site 

• 

\ 


IV. LAND USE 

Environmental Use Areas 

Natural Flood Plain 

X 


Propose wild and Scenic River 

X 







.1/ Environmental resource features, aa perceived by the public, known to exist 
within the studv area. 

2/ A series of management measures should be listed relevant to study objectives. 

3/ In this simple illustration the X is used to indicate that an effect would 
occur on that related resource, but makes no attempt to quantify positive 
or negative impacts. 

4/ This symbol is used to show that no impact is anticipated. 
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§ 30*1.18 EffcetWr ililr. 

This regulation is effective, as pub¬ 
lished in the Fsdkral Register on that 
date and codified as 33 CFR 309. 

AmNDix A—KnvaosutHT*!. Quauty I mi* act 
IdxMuuMKjrr Urm 

<6tandanfix« Lint of Rnvlrorunental Qual¬ 
ity impact Measurement Unit* will b« devel¬ 
oped by special OCR effort.) Tht* effort wUl 
require one year or more to complete. 

AjTKwnnc B—List or Assusment Mm too* 

Tbo following List Is a Representative 
Kample of Various Asoeasment Methods. It 
must be noted that some of the methixis 
cover both assessment and evaluation. Over¬ 
all guidance on evaluation Is presented In ER 
1100-2450 

Dee, Norbert et al., Environ mental Evaluation 
System for Water Resources Planning, re¬ 
port to the US. Bureau of Reclamation. 
Columbus, Ohio: BattcUe Memorial Insti¬ 
tute (January 1973). 

Dee. Norbert, ct a).. Planning Methodology 
for Water Quality Management: Environ¬ 
mental Evaluation System, Columbus. 
Ohio: BattcUe Memorial Institute (July 
1973). 

Leopold, Luna B . ct al.. A Procedure for 
Evaluating Environmental Impact, Geo¬ 
logical Survey Circular 645, Washington: 
Government Printing Office (1971). 

Arthur D. Little. Inc Transportation and En¬ 
vironment: Synthes La for Action: Impact 
of National Environmental Policy Act of 
1900 on the Department of Transportation, 
Vol. 9, Options for Environmental Manage¬ 
ment, prepared for Office of the Secretary, 
Department or Transportation (July 1971). 
Stover, Lloyd V.. Environmental Impact As- 
accament—A Procedure, Miami. Florida. 
Bandera and Thomaa. Inc. (1972). 

Tulsa District, US Army. Corpa of Englnenife, 
‘Matrix Analysis of Alternatives for Water 
Resource Development," Technical paper 
(July 31. 1973). 

Plaher, David W. and Gordon 8. Davie*. "An 
Approach to Aaseoitng Environmental Im¬ 
pact". Journal of Environmental Manage¬ 
ment University of Waterloo. Ontario, 
Canada. Vol. I, No 3. July 1973, pp. 207- 
227 

Dick ext Thomas O. and Katherine R 
Domeny. eds.. Environmental Impact As¬ 
sessment; Guidelines and Commentary. 
University Extension. University of Cali¬ 
fornio, Berkeley 1974, pp 238 
Jain, R. K-, L. V. Urban and G. 8. Stacey. 
Handbook for Environmental Impact 
Analysis. U8 Army Construction Engineer¬ 
ing Research Laboratory, Technical Report 
K-50, Champaign. Illinois. April 1974. pp 
206. 

Walton. L. Lewis, Jr. and J. K. Lewis. A 
Manual far Conducting Environmental 
Impact Studies Virginia Highway Re¬ 
search Council, June 1971. (Available 
through the National Technical Informa¬ 
tion Service, PB-210 32. pp. 39) 
Environmental Impact Center. live., "A 
Methodology tar Assessing Environmental 
Impact of Water Resources Development,*' 
Final Report for Department of Interior, 
Cambridge, Massachusetts. November 1973. 
pp. 148. 

Kane, J. Ksim, et al.. "A Methodology for 
Interactive Resources Policy Simulation." 
Water Resource* Research 9(1) 1973, pp. 
88-79 February 1973 

Tabors, Julius Q. Mode) for landscape Re¬ 
source Assessment Water Resources Re¬ 
search Center, University of Massachusetts 
at Amherst. Part of the Metropolitan 
landscape Flanning Mode), February 1973. 
Odum, Howard T- et al.. Optimum Pathway 
Matrix Analysis Approach to the Environ¬ 


mental Decision Making Process. InnUtute 
of Ecology. University of Georgia, Athcu*, 
Georgia—Test case: Relative Impact ol 
Proposed Highway Alternatives, 1971, un¬ 
published report, pp. 30. 

Washington Environmental Research Center. 
U8 Environmental Protection Agency. 
Aesthetics In Environmental Planning. 
Washington, D.C., November 1973, pp. 187. 

Cross. Frank L. Jr., "Amoving Environmental 
Impact." Pollution Engineering. June, 
1973, Vol. ft. No. 8, pp 34-35. 

Schleedngcr. B. and D. Daetr. "A Conceptual 
Framework of Applying Environmental 
Assessment Matrix Technique* *’ Journal 
of Environmental Science*. XVI, No, 4. 
July August 1973. pp. 11-18. 

Buckhurfttlond. Parkins B., "Environmental 
Impact Analysis: Tool for Better Design?" 
Architectural Record, Vol. Iftft. No. 2, Feb¬ 
ruary 1974. pp. 65-06. 

Jordan. J. "A Philosophy of Environmental 
Impact Assessment." Journal of 8oll Con¬ 
servation. Vol. 28. No. ft. September/ 
October 1973. pp 20ft-207. 

H. Jeese Grove. "Recreation and Aesthetics 
Evaluation." Chapter 8 In Bod Creek Envi¬ 
ronmental Study by B. C. Dywt 171. et 
al., prepared for Duke Power Co., Charlotte. 
N.C„ 15 June 1973. 

D W. York. B. C. Dywt in. and L. W 
Gahan. Multi-Objective Water Resources 
Planning: Methodotgy to Achieve Com¬ 
patibility Between Environmental Ameni¬ 
ties and Economic Development. Report 
No. 65. Water Resources Research Insti¬ 
tute. Clem ion University, Clemnon. BlC.. 
May 107ft 


PART 310 —ENVIRONMENTAL CONSIDER 
ATIONS: EVALUATION OF ALTERNA¬ 
TIVE PLANS 

Sec. 

310.1 Purpose. 

310.2 Applicability 

310.3 Reference* 

910.4 General. 

310.5 Period of analysis. 

310.6 The planning team 

310.7 EQ consideration* in evaluation ol 

planning objective fulfillment. 

310 8 EQ considerations in evaluating con¬ 
tributions to the system of ac¬ 
counts. 

310.9 EQ considerations in applying speci¬ 

fied criteria. 

310.10 EQ considerations m trade-off analy¬ 

sis. 

310.11 Designating the EQ Plan. 

310.12 EQ considerations In designating the 

NED Plan. 

310.13 EQ consideration* In reiterating plan¬ 

ning task* 

310.14 Effective dale 

Aimiaamr: Water Resource* Council, 
Principles and Standard* for Planning Water 
and Related land Resources. 38 FR 24778- 
24889, September 10. 1973. 

§310.1 l'tir|K»*«'. 

This regulation provides specific en¬ 
vironmental guidance on the evaluation 
of alternative plana as an extension of 
ER 1105-2-250. 

§ 310.2 Applicability. 

This regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities 
§310.3 Krfrrracei, 

(a) Public Law 91-190. National Envi¬ 
ronmental Policy Act Of 1989 (83 Stat. 
852). 


<b) Section 122, Public Law 91-811, 
River and Harbor and Flood Control Act 
erf 1970 <84 Stat. 1818). 

(c> Water Resources Council, Prin¬ 
ciples and Standards for Planning Watei 
and Related Land Resources (P&8>. 38 
FR 24778-24869. 10 September 1973. 

<d> ER 1105-2-200, Multlobjective 
Planning Framework (33 CFR 290). 

<e> ER 1105-2-220. Problem Identifi¬ 
cation (33 CFR 292). 

(f) ER 1105-2-230. Formulation ol Al¬ 
ternatives (33 CFR 293). 

(g> ER 1105-2-240, Impact Assess¬ 
ment (33 CFR 294). 

(h> ER 1105-2-250. Evaluation (Task 
4) (33 CFR 295). 

(1) ER 1105-2-507. Preparation and 
Coordination of Environmental State¬ 
ments. 

<J> ER 1105-2-291. System of Ac¬ 
counts <33 CFR 393» 

§310.4 General. 

Evaluation of alternative plans is u 
vital link In the planning process. It pro¬ 
vides both planner and decision maker 
with specific Information concerning the 
effectiveness of a plan in addressing the 
muter and related land resource prob¬ 
lems. It also provides important infor¬ 
mation on the public's perception and ac¬ 
ceptance of the planning effort. Environ¬ 
mental considerations in plan evaluation 
are particularly crucial to the success of 
the entire planning effort. Both NEPA 
and the P&S mandate that full environ¬ 
mental consideration will be employed 
in Uie planning proc«w to enhance, pre¬ 
serve, and protect the quality of the en¬ 
vironment to the fullest extent possible 
This regulation provides guidelines to as¬ 
sure that environmental considerations 
tn the formulation of alternative plan.' 
or lack thereof, are surfaced, evaluated, 
and where missing. Incorporated The 
evaluation task will assure input of en¬ 
vironmental considerations during early 
stages of the planning process, redirect¬ 
ing plan formulation to Incorporate ad¬ 
ditional environmental input, when 
needed. 

§ 310.5 Period of uiuh«k 

The period of analysis used for Envi¬ 
ronmental Quality (EQ) evaluation can 
be Independent of the period used for 
other aspects of plan evaluation (ER 
1105-2-250). A plan's significant contri¬ 
butions to the EQ account, either bene¬ 
ficial or adverse, may extend or occur 
beyond the 50- or 100-year period used 
for the evaluation of other contribution* 
This is especially critical in evaluating 
irreversible commitments of EQ re¬ 
sources. Specification of the EQ period 
of analysts. If different from that being 
used for the other evaluation effort, will 
be made in the System of Accounts 

§ 310.6 Tin* planning lam. 

The evaluation of alternative plans 
will be conducted by a multidisciplinary 
planning team. The environmental spe- 
clallst(s) on the team will participate 
fully in all plan evaluation efforts to as¬ 
sure that environmental concern* are 
given full and equal consideration 
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§ 310.7 KQ ron4drr«liuii> in e%«ltuilion 
of planning objrrtite fulfillment. 

Overall guidance for determining the 
relationship of project induced changes 
to planning objectives is provided in ER 
1105-2-250. Planning objectives are 
water and related land resource man¬ 
agement needs «opportunities and prob¬ 
lems), specific to the study area, that 
can be addressed to attain the national 
EQ and/or National Economic Develop¬ 
ment • NED* objectives. Planning objec¬ 
tives direct plan formulation In solving 
water and related land resource prob¬ 
lems. To assure full EQ consideration in 
evaluation of plans which address the 
planning objectives, the following spe¬ 
cific guidelines are given: 

<a> Significant environmental Impacts 
• from Impact Assessment*'are compared 
to the planning objectives to determine 
any relationships. To identify relation¬ 
ships and evaluate degree of contribu¬ 
tion, the planning objectives should be 
translatable into specific non-monetary 
units, such as mfligrams per liter oxygen, 
hectares of marsh, or miles of scenic 
river. Consequently, a planning objective 
to improve the oxygen level <in mg/l» 
of stream X can be related to the change 
in oxygen levels <mg/l> provided by re¬ 
moving excessive Biochemical Oxygen 
Demand < BOD* with a wastewater treat¬ 
ment system. If the plan significantly 
increases the oxygen level in stream X 
over the •'without’’ condition and main¬ 
tains this contribution over the period 
of analysis, a high degree of planning 
objective fulfillment has been attained. 

<b > Significant environmental changes 
with a plan are compared to projected 
“without 4 * conditions for the same re¬ 
sources in impact assessment. This will 
identify long-term relationships between 
the alternative plans and future envi¬ 
ronmental conditions This relationship 
will show whether or not specific en¬ 
vironmental resource management needs 
expressed in the planning objectives can 
be fulfilled by the plan. For example, a 
planning objective is to improve oxygen 
levels over the existing condition In 
stream X. a highly polluted stream. Plan 
A will initially increase oxygen levels 
4 mg/1 over the existing condition, a 
significant change. However, nonpoint 
sources will continue degrading oxygen 
conditions until, by year 2000. the plan’s 
Influence on oxygen levels will only main¬ 
tain the existing level, which was already 
highly polluted and below State stand¬ 
ards. Planning objective fulfillment has 
been only partially obtained, even 
though the ••without 4 * condition was 
improved. 

ici The full range of a plan’s signifi¬ 
cant environmental changes will be uti¬ 
lized in the evaluation of planning ob¬ 
jective fulfillment. Planning objectives 
will address environmental needs specific 
to the study area but attainment of the 
needed resource management must con¬ 
tribute positively to the EQ objective. 

(d> The public will be informed of re¬ 
lationships between the study's planning 
objectives and the national EQ objective, 
as defined In Principles and Standards 
'P&S). Relationships between a plan’s 


significant environmental impacts and 
planning objective fulfillment will be 
presented and explained to the public for 
their concurrence or to resolve any dLs- 
agreement or misunderstanding, 

§ 3)0.8 F.Q run* tdriM I ion* in rv at Muting 

contribution* to the »y«trm of «r< 

count*. 

Overall guidance for evaluating a 
plan's contributions to the PltS System 
of Account & <SA * is provided in ER 
1105-2-250. Specific guidelines for pre¬ 
paring the 8A are provided in ER 
1105 - 2 - 921 . 

<u> Impact Analysis. Significant im¬ 
pacts are analyzed to decide if they are 
beneficial or adverse. The full range of 
significant impacts will be displayed in 
the pertinent account*. The Impacts ore 
compared to determine the best plants) 
and to identify contributions to the na¬ 
tional objectives and other accounts. The 
EQ and Social Well Being «SWB> con¬ 
tributions are measured in non-monetary 
and usually dissimilar units, making 
comparisons difficult. For evaluating con¬ 
tributions to Die EQ account, it may be 
helpful to group similar or closely re¬ 
lated impacts tfrom a measure common 
to nil plans being compared* and iden¬ 
tify a “common denominator" shared by 
all the impacts. This is generally only 
useful for two or three impacts that are 
critical to tire decision makers. If the 
impacts, for example, all result in loss of 
fish, this “common denominator" could 
be used to simultaneously compare ef¬ 
fects of a number of impacts caused by 
similar measures. 

<b» Break-point Analysis. It may be 
desirable U> employ a "break-point" 
analysis to contain evaluation efforts 
within reasonable and productive limits. 
Break-point analysis can also be used to 
redirect plan formulation more efficiently 
in the reiteration process. Essentially, 
break-point analysis identifies sudden 
changes in "value” of additional units of 
an output in relation to additional 
"costs” incurred In producing the added 
output. For the EQ account, the Intrinsic 
"value” of Increased units of an EQ con¬ 
tribution can be compared to the "costs” 
in resources committed or management 
opportuntles foregone to produce the 
contribution. Where there is a significant 
change in the relationship between the 
"incremental value” and the "incremen¬ 
tal cost,” tt may be possible that increas¬ 
ing the EQ contribution beyond this point 
Is no longer justifiable or desirable. For 
example, reducing BOD in stream X by 
10 mg/1 will require converting 2000 
hectares of woodlands to grassland for 
land treatment of w*astewatcr. Purther 
reduction of BOD by another 5 mg/1 re¬ 
quires only 100 more hectares of wood¬ 
land. However, overall reduction of BOD 
by more than 15 mg/1 will require on 
additional 500 hectares of woodlands for 
each additional mg/1 of BOD reduction. 
A high public value w as placed on BOD 
reduction by 13 mg/I to meet State 
standards. Achieving an additional out¬ 
put of BOD reduction by 2 mg/1 ”coets” 
little more in additional land commit¬ 
ment. However, to increase the EQ con¬ 
tribution by reducing BOD a total of 17 


nig 1 would be very "costly" in commit¬ 
ment of woodlands without a correspond¬ 
ingly high value associated with the in¬ 
creased output. The break-point at 15 
mg/1 could direct plan formulntion to 
cease output of BOD reduction at 15 mg/1 
and avoid the additional loss of wood¬ 
lands. even though it would be possible 
to continue increasing positive contribu¬ 
tions to one component of the EQ ac¬ 
count. The evaluation effort would also 
be reduced. 

(c) EQ in the NED Account. Careful 
examination will be mndc of any rela¬ 
tionships between environmental Im¬ 
pacts and economic contributions to the 
NED account. For example, diminution 
of a fish run may result in economic 
losses i loss of fisherman days). This loss 
must be quantified and counted as an 
adverse NED Impact. The environmental 
specialist's) will work closely wdth the 
economic specialists) in verifying mone¬ 
tary contributions attributed to envir¬ 
onmental resources. 

<d> EQ in the EQ Account. Detailed 
comparison will be made between signi¬ 
ficant environmental impacts and their 
ellects on components of the EQ objec¬ 
tive. Particularly critical arc those con¬ 
tributions that relate to dynamic physi¬ 
cal. chemical, and ecological processes 
maintaining vital life support systems 
for man and other important biological 
communities. The role of processes such 
as seasonal flooding, tides, nutrient cy¬ 
cling. weathering, or biological succes¬ 
sion must be carefully evaluated In light 
of significant project impacts. Natural air 
and water purification systems are other 
life support elements that must be looked 
at closely. Additionally, the availability 
and quality of aesthetic and cultural re¬ 
sources Is, among others, essential deter¬ 
minants of our quality of life. The influ¬ 
ence of significant environmental im¬ 
pacts on these resources are. therefore, 
a very important evaluation considera¬ 
tion. The environmental specialist's) on 
the Planning Team must assure full 
consideration of all aesthetic and cul¬ 
tural aspects in this evaluation effort. 
Similarly, all contributions of environ¬ 
mental impacts that could irreversibly 
commit any of the EQ resources under¬ 
lying components of the EQ objective 
must be fully identified and accounted 
for in the EQ account 

fe> EQ in the Regional Development 
<f?D» Account. As stated in ER 1105-2- 
921. the contribution of impacts to the 
EQ account are "regionalized” in Table 
2 of the SA. This eliminates the need to 
account for regional environmental im¬ 
pacts in the RD account. Where possible, 
and relevant to the decision on plan 
selection, contributions of environmental 
impacts to other RD components must 
be determined. -For example, environ¬ 
mental quality may have influence of 
regional employment, business, and in¬ 
dustrial activity. Similarly, environ¬ 
mental quality has a direct Influence on 
the value of regional recreation; e.g., 
where fish and game populations, water 
quality, aesthetics, etc., ore of high 
quality, associated recreational develop¬ 
ment Is worth more. The environmental 
specialist's) on the planning team will 
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again assure that full and accurate rep¬ 
resentation Is given to contributions of 
environmental Impacts In the HD ac¬ 
count; of course, the extent of such 
analysis will be limited by the state of 
the art. Close coordination with the 
economics specialist will be necessary, 

tf) EQ in the SWB Account , Environ¬ 
mental contributions to the SWB account 
will relate principally to public health, 
education, and recreation. Environ¬ 
mental Impacts that affect numbers and 
kinds of disease vectors or nuisance or¬ 
ganisms will be carefully evaluated in 
this account where possible and relevant 
to the decision on plan choice. Similarly, 
impacts affecting air and water quality 
can have very significant influences on 
human health and well-being. Educa¬ 
tional opportunity is also an important 
component of the SWB account Natural 
areas of high quality are in great de¬ 
mand for scientific and educational uses. 
When this type of area is affected by an 
alternative plan, the impact’s contribu¬ 
tion to the SWB account must be fully 
evaluated. Environmental quality also 
affects recreational quality and oppor¬ 
tunity. When impacts contribute to the 
quality of the environment. eg,, aesthet¬ 
ics, biological populations, air and water 
quality, etc., then they can also be greatly 
influencing recreational opportunity. De¬ 
tailed analysis must be made of any en¬ 
vironmental contributions to this com¬ 
ponent of the SWB account. 

<g) EQ Resources. Several EQ re¬ 
sources are particularly critical to the 
EQ objective. These resources involve en¬ 
dangered species, cultural elements, air 
and water quality, various rivers, sea¬ 
shores, parks, refuges, etc., that are of 
unique natural, cultural, or aesthetic 
value. These resources are inextricably 
tied to the health and quality of man’s 
life and sufficient national attention has 
been focused on them to require passage 
of Federal laws to protect and enhance 
their values. Where these resources occur 
in a study area, their protection is para¬ 
mount in the EQ objective. When any of 
these resources are adversely affected, the 
plan or measure responsible must be re¬ 
formulated to eliminate the adverse con¬ 
tribution. If the adverse impact cannot 
be eliminated, through plan modification 
or agreement on mitigation with legally 
responsible agencies, the plan or measure 
will be dropped from further considera¬ 
tion. regardless of other beneficial con¬ 
tributions to the NED or EQ objectives. 
EQ resources of critical national signifi¬ 
cance are: 

il) Habitat designated critical for 
threatened or endangered species by the 
US Departments of Commerce and In¬ 
terior; 

(2) Sites on. or eligible for nomination 
to. the National Register of Historic 
Places: 

<3) Air and water quality as defined 
by State and Federal Standards; and 

<4) Environmental, aesthetic, and cul¬ 
tural use areas such as parks, monu¬ 
ments. refuges, rivers, seashores, forests, 
etc . established by State or Federal law. 


§310.9 EQ roti^klrniliottA in applying 
m p«*rHird criteria. 

Overall guidance for applying speci¬ 
fied evaluation criteria Is presented to 
ER 1105-2-250. The specified evaluation 
criteria further teat the value and re¬ 
sponsiveness of alternative plans to solv¬ 
ing water and related land resource prob¬ 
lems. When plans are not responsive to 
the criteria, reformulation will be neces¬ 
sary to resolve the conflict. To assure full 
EQ consideration to applying the speci¬ 
fied evolution criteria, the following 
guidelines are given: 

(a i Acceptability . The acceptance of a 
plan by concerned publics must be de¬ 
termined. Where a significant segment 
of the public believes strongly that the 
plan will adversely affect component* of 
the EQ objective, then reiteration will 
specifically address and attempt to re¬ 
solve adverse environmental aspects 
while maintaining the basic orientation 
of the plan. Determination of accepta¬ 
bility will be based on public input. 

<b) Completeness. A “complete” plan 
incorporates all actions necessary to im¬ 
plement the plan. Where plans enhance 
environmental quality, comparison will 
be made between investments and ac¬ 
tions needed to accomplish the enhance¬ 
ment and those that are actually In the 
plan and could be Implemented should 
the plan be recommended and author¬ 
ised. Where enhancement of environ¬ 
mental quality will require extensive in¬ 
vestments or actions by other agencies, 
or where future actions must be sepa¬ 
rately authorized, the plan is essentially 
"incomplete.” Reiteration shall address 
specific inclusion of the needed actions, 
including detailed obligations of others. 

<c> Effective!*' The technical perform¬ 
ance of it plan in attaining planning ob¬ 
jectives will be evaluated in light of 
“state of the art” techniques for sound 
environmental planning in water re¬ 
sources development. Measures that en¬ 
hance the EQ objective will reflect up-to- 
date thinking of the professional envi¬ 
ronmental sector. 

<d) Efficiency. A plan's efficiency Is 
measured by its ability to achieve plan¬ 
ning objectives in the least-cost way. 
Tests ore generally considered in terms 
of dollars. For EQ purposes, however, 
"costs” can also be non-monetary com¬ 
mitments of resources that arc lost to 
society. Irreversible and irretrievable 
commitments of EQ resources will be 
considered as environmental costs and 
win relate to the plan's efficiency. Lost 
resource management opportunities are 
also "costs” that affect a plan's efficiency. 

<e> Certainty . The certainty of a plan 
is the likelihood that planning objectives 
will be achieved should the plan be car¬ 
ried out. Identifying certainty involves 
two different criteria: <1) determining 
that there is enough information and 
data on hand to be able to predict Im¬ 
pacts and attainment of planning ob¬ 
jectives, and (2) determining if the 
project is sufficiently operational to at¬ 
tain the planning objectives. Early to 
the planning process, careful analysis 


must be made of available data and Mg- 
nmcant data gaps. An analysis must be 
made between data needed to identify 
potential EQ impacts and the data avail¬ 
able. It may be necessary to collect addi¬ 
tional data before further planning ef¬ 
forts are continued. This evaluation can 
save considerable and expensive plan¬ 
ning efforts from being misaliocatcd The 
operational certainty of a plan achiev¬ 
ing planning objectives must also be 
evaluated. Where alternative plans con¬ 
tain separable EQ enhancement meas¬ 
ures, not inextricably related to tradi¬ 
tional project purposes, an analysts will 
be made of the institutional and Imple¬ 
mentation requirements necessary to ac¬ 
tually carry out these measures. Evalua¬ 
tion will be made of the plan's 
non-Federal cost sharing * requirement* 
and the history of non-Federal support 
for participating in environmental en¬ 
hancement programs in the study area. 
Where considerable non-Federal par¬ 
ticipation will be required to enhance the 
EQ objective, the overall certainty of at¬ 
taining related planning objectives may 
be affected. This determination will bt 
fully addressed in the evaluation of al¬ 
ternative plans. 

(ft Geoyraphic Scope . The geographic 
area to be studied for impact assessment 
should be large enough to encompass 
actual, significant environmental (and 
other* Impacts. In some cases, e.*.. in¬ 
land navigation, the area to be studied 
may be very large, because Impacts are 
widespread. The geographic area for 
problem identification should be large 
enough to encompass a reasonable set 
of alternative plans, from which a final 
plan will be selected. This area win gen¬ 
erally be smaller than the area for Im¬ 
pact assessment. 

<g> NED B/C Rat to. Economic bene¬ 
fits in rela tion to economic costs are de¬ 
termined. NED elements that are affected 
by the quality of the environment (man- 
days of hunting or fishing, commercial 
fishing, water-oriented recreation, etc.,) 
win be included in the NED B/C evalua¬ 
tion. Input from the US Fish and Wild¬ 
life Service. National Marine Fisheries 
Service. Bureau of Outdoor Recreation 
and other agencies with responsibility in 
this area will be sought early In the plan¬ 
ning process and will be Incorporated In 
the evaluation. 

<h> Reversibility. The degree to which 
a given alternative plan, after full or 
partial implementation, could be re¬ 
versed and the Impacted areas restored 
to approximate the "without” condition 
is determined. Where impacts irrevers¬ 
ibly degrade components of the national 
EQ objective, the plan will be considered 
irreversible. Particular attention must be 
given to cumulative effects of environ¬ 
mental impacts. While a single impact 
may not be considered irreversible, the 
cumulative effect of a number of similar 
impacts from this and other projects 
could push a resource past a critical 
threshold or reversibility. 

(I) Stability. A plan's stability repre¬ 
sents the range of alternative future* 
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that can be accomodated by the plan's 
output of services. The degree of “cer¬ 
tainty” in obtaining environmental goals 
in the alternative futures and the.degree 
of “uncertainty” (para 21, EH 1105-2- 
921 » related to the plan's environmental 
impacts on each alternative future relate 
strongly to the stability of the plan. 

4 310.10 EQ consideration* in imdc-ofT 
analysis* 

Basic guidance for incorporating 
trade-off analysis in the plan evaluation 
task is given in ER 1105-2-250. In trade¬ 
off analysis, the contributions of each 
plan are compared so that what is gained 
or foregone by choosing a given alterna¬ 
tive plan over other alternatives is clear¬ 
ly set forth. Public involvement in trade¬ 
off analysis is crucial. Decisions must 
be made that could affect the day-to-day 
lives of study area residents. 

These decisions must be made based on 
the active participation and input by 
local citizens. Study personnel must, 
however, evaluate the national interest 
in all trade-off decisions. To assure that 
full consideration of environmental 
quality Is incorporated In the trade-off 
analysis, the following guidelines are 
given: 

(a> All significant contributions to 
components of the national EQ objective 
will be displayed and presented to the 
public. Where possible. EQ impacts will 
be shown In numerical terms to empha¬ 
size the magnitude of the contribution 
and to facilitate comparison. 

<b) In addition to displaying all signif¬ 
icant EQ contributions, the public must 
be shown which environmental resource 
management needs or opportunities are 
being gained or foregone by choosing a 
given alternative. A useful tool for dis¬ 
playing these EQ gains or losses is the 
“preference set.” Preference sets can be 
valuable vehicles for fully involving the 
public in the decision-making process, 
allowing them to contribute to the criti¬ 
cal trade-off decisions concerning their 
community's environmental quality. 
While the preference set is a public par¬ 
ticipation tool, it can be useful in dis¬ 
playing trade-off analysis in the study 
report especially for localized projects 
such as flood control. One possible pref¬ 
erence set sequence follows: 

(1) Selection of plan X indicates that 
residents of the study area prefer the 
following levels of EQ attainment: 

<1> Specify degree of management, 
protection, enhancement, or creation of 
areas of natural beauty and human en¬ 
joyment; 

(ill Specify degree of management, 
preservation, or enhancement of valuable 
cultural, physical, or ecological resources 
or systems; 

Oil» Specify degree of enhancement of 
land. air. and water quality; 

< iv) Specify degree of enhancing otlier 
F.Q components not listed above. 

• 2> By accepting the above levels of 
EQ attainment, study area residents 
must be willing to forego the following 
resource management opportunities: 
-specify environmental, economic, and 


social resource management opportuni¬ 
ties that will be foregone by achieving 
levels specified in (1) above. 

(3i To achieve the above levels of EQ. 
study area residents must be willing to 
make the following commitments: 

<i> Specify actual EQ resource com¬ 
mitments that will be required; 

<11> Specify significantly Adverse EQ 
impacts that are key determinants in the 
trade-off decisions; 

(ill) Specify actual economic commit¬ 
ments and costs that will be required; 

(Iv) Specify actual institutional 
changes that will be necessary; 

(V) Specify expected social conflicts in 
the study area as a result of EQ attain¬ 
ment; 

(vi) Specify expected social conflicts 
In the study area as a result of EQ attain¬ 
ment. 

<4» In light of the above commit¬ 
ments and assumptions, is the alterna¬ 
tive plan, as presently proposed, accept¬ 
able to the concerned public? 

(5> If the alternative plan, as pres¬ 
ently proposed, is not acceptable, what 
changes should be made? 

(c) Public input to the trade-off 
analysis will surface alternative plans 
that are most environmentally accept- 
to the local citizens. It will also 
Identify needed changes in planning ob¬ 
jectives or plan formulation. 

§ 310.11 Ifotigtuiting the EQ Plan. 

Overall guidelines for designating the 
F.Q Plan are given in ER 1105-2-230 and 
ER 1105-2-250. An EQ Plan is one that 
addresses a study's planning objectives 
in a way that best emphasizes aesthetic, 
ecological, and cultural contributions. 
National environmental policy mandates 
that, among thcr things, important cul¬ 
tural and natural aspects of our national 
heritage are preserved and a diverse and 
varied environment is maintained. Con¬ 
sequently. designation of an alternative 
plan, as the EQ Plan implies that the 
plan best enhances and protects the aes¬ 
thetic, cultural, and natural diversity of 
the environment. The minimum require¬ 
ment for designating a plan from the 
Anal array of alternative plans as the EQ 
Plan is that it must make a net positive 
contribution to the EQ account when 
compared to the “without" condition. EQ 
Plans must also be viable, implement- 
able. meet evaluation criteria, and not 
violate planning constraints. 

<a> An EQ Plan will be designated on 
the basis of the following priorities: 

< 1) Designate the alternative plan 
which provides maximum positive con¬ 
tributions to one or more components of 
the EQ account and makes no signifi¬ 
cant adverse contribution to any com¬ 
ponent of the EQ account which is not 
mitigated In klnd. 

(2) Where it is shown that the above 
cannot be done, then designate as the 
EQ Plan the alternative plan which pro¬ 
vides the greatest net positive contribu¬ 
tions to the EQ account. This plan can 
include mitigation measures and EQ 
losses can be offset by EQ gains. 


(3) In some planning studies R may 
not be possible to designate an EQ Plan 
given the minimum requirement In para¬ 
graph 11 of this section. If and when an 
EQ Plan cannot be designated, the at¬ 
tempt to do so will be clearly supported 
and documented. In such cases, the plan 
that most nearly meets the minimum 
requirement will be identified and labeled 
as the “EQ Oriented NED Plan”. 

<b> Designation of an alternative plan 
as an EQ Plan will be subject to the fol¬ 
lowing criteria or constraints: 

(1) The “no action” alternative will 
not be designated as the EQ Plan. A ”no 
action” alternative provides no more 
positive contribution to the EQ account 
than does the “without” condition. 

(2) No alternative plan will be desig¬ 
nated as an EQ Plan that contains meas¬ 
ures which cause adverse modification 
of a natural, free-flowing stream or river 
having signlflcant environmental value. 

(3) No alternative will be designated 
as an EQ Plan that contains measures 
that degrade wetlands having significant 
environmental value. 

(4) The planner may find it necessary 
to place upper limits on the level of EQ 
enhancement attained by an EQ Plan. An 
analysis should be conducted to deter¬ 
mine a candidate EQ Plan's “NED rea¬ 
sonableness.” This analysis is to identify 
any significant “break-points” where 
NED costs In producing the EQ output 
increase significantly without significant 
Increases in the EQ output. For example, 
there will be a point when the cost of an 
incremental increase in the amount of 
dissolved oxygen in a stream becomes 
extremely costly; or the cost of an incre¬ 
mental Increase in the Ph of an acid 
stream becomes extremely costly. 

§ 310.12 EQ ( jinoiiiorntiiin* in dr-iinnl* 
injc the NED Plan. 

Overall guidelines for designating the 
NED Plan are given in ER 1105-2-230 
and ER 1105-2-250. 8ince the P&S re¬ 
quires equal national significance be given 
to environmental quality and national 
economic development, planning should 
address' both national objectives and 
avoid developing polar conditions be¬ 
tween the two. Because EQ and NED arc 
co-objectives, there should be NED rea¬ 
sonableness in the EQ Plan and EQ rea¬ 
sonableness in the NED Plan. EQ rea¬ 
sonableness in designation of an alterna¬ 
tive as the “NED Plan’’ w r ill be based upon 
the following considerations and con¬ 
straints (see } 310.8g> 

No alternative designated the NED 
Plan will cause the following adverse en¬ 
vironmental impacts: 

(1) Destruction or degradation of cri¬ 
tical habitat for threatened or endang¬ 
ered species, as designated by the US De¬ 
partments of Commerce and Interior; 

(2) Destruction or degradation of ar¬ 
cheological or historical sites on. or con¬ 
sidered eligible for nomination to. the 
National Register of Historic Places 
without a signed Memorandum of Agree¬ 
ment with the Advisory Council on His¬ 
toric Preservation, the National Park 
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Service and the State Historical Pres¬ 
ervation Officer; 

<3> Degradation of atr or water quality 
below State or Federal Standards, or be¬ 
low existing conditions If already less 
than these Standards 

<4) Destruction or degradation of en¬ 
vironmental quality in any Federal, 
State, or local gove rumen tally estab¬ 
lished environmental use area ‘wilder¬ 
ness areas, refuges, parks, rivers, scien¬ 
tific-educational areas, etc.), without 
full agreement between all affected 
agencies. 

<b> Satisfactory elimination or miti¬ 
gation of the above classes of adverse 
environmental Impacts, concurred in by 
legally responsible agencies, will en able 
an alternative plan to be eligible for NED 
Plan designation. 

$ 310,11 in wilrrat- 

big planning la»k«. 

General procedures for the reiteration 
of planning tasks are provided in ER 
1105-2-250. Planning tasks are reiterated 
for alternative plans that have been des¬ 
ignated as NED. EQ, and “mixed NED' 
EQ” plans. Reiteration is to <1) develop 
plans in more detail to more fully address 
the planning objectives. <2) reduce sig¬ 
nificant adverse impacts, «3> in special 
cases, increase RD and SWB benefits, 
and <4> meet specified evaluation cri¬ 
teria. Reiteration of plan formulation 
will provide a mechanism for improving 
the environmental responsiveness and 
public acceptance of the plans. 

(a) An important aspect of reiteration 
is development of means to eliminate or 
lessen significant adverse environmental 
impacts. There are two ways to consider 
adverse impacts while addressing plan¬ 
ning objectives. Plans or measures can 
be modified to reduce their intended out¬ 
puts, resulting in reduction or elimina¬ 
tion of the plan's adverse impact on the 
environment. This is to retain or preserve 
the existing affected resource. Measures 
can also be added to plans to mitigate, or 
compensate, lor losses of existing re¬ 
sources, while maintaining the plan's 
original outputs. Plans win first be mod¬ 
ified to eliminate adverse EQ impacts in 
order to retain existing EQ resources If 
plan modification cannot eliminate the 
impacts, then mitigation measures all! 
be developed to compensate for lost EQ 
resources. The decision of which adverse 
impacts must be eliminated or reduced 
will Incorporate professional judgment 
and public Input. Retention of existing 
EQ resources Is preferred over compen¬ 
sation for lost resources. 

ib) Reiteration win follow steps out¬ 
lined In paragraph 11a. ER 1105-2-250. 
Reconsideration of applicable manage¬ 
ment measures Is required to Identify 
any new measures or systems that can 
eliminate adverse EQ impacts and still 


address the planning objectives. When 
new measures cannot eliminate adverse 
EQ impacts, each overall plan may be 
modified so that NED benefits are fore¬ 
gone in order to reduce EQ adversities 
or vice versa. Reduction of a plan's ad¬ 
verse Impacts on EQ may be accom¬ 
plished by a reduction in scope of the 
plan. This will be reflected in following 
iterations of Impact Assessment. When 
the alternative plan can no longer make 
net positive contributions to the NED 
objective, no further trade-offs may be 
made to avoid adverse EQ impacts. 

<c> Plan modification to eliminate ad¬ 
verse EQ impacts will be subject to the 
following considerations for the EQ A 
NED plans: 

41» Candidate EQ plans will be modi¬ 
fied in an attempt to eliminate all sig¬ 
nificant adverse EQ impacts prior to 
designation as the EQ plan. Retention 
of existing EQ resources is paramount 
Mitigation is acceptable only to the ex¬ 
tent that other EQ resources are not ad¬ 
versely affected. 

4 2) Candidate NED plans will be modi¬ 
fied to eliminate adverse EQ Impacts only 
to the extent that incremental NED 
dollar benefits equal or exceed NED In¬ 
cremental dollar costs to an acceptable 
degree. 

«d> When identification of new meas¬ 
ures or plan modification does not elim¬ 
inate nil significantly adverse EQ im¬ 
pacts. mitigation measures can be 
identified and evaluated. Mitigation Is 
compensation for EQ resources or man¬ 
agement opportunities lost to society as 
a result of implementation of a plan 
Formulation of mitigation measures will 
be guided by the following considera¬ 
tions: 

<I) To the extent possible, loss of EQ 
resources will be compensated with "ln- 
klnd" resources. Where in-kind resources 
are not available, closely related re¬ 
sources may be considered. As a mini¬ 
mum. EQ looses will be mitigated only 
by other EQ resources; e.g„ loss of wet¬ 
lands wtn not be mitigated by develop¬ 
ment of a golf course. 

43) Mitigation of EQ losses must not 
result in significant degradation or irre¬ 
versible commitment of other valuable 
EQ resources. 

<3> Where it Is not possible to mitigate 
EQ losses with other EQ resources or 
significant degradation may occur to an¬ 
other EQ resource, a decision must be 
made to either eliminate the alternative 
plan or to forego mitigation entirely as a 
trade-off. 

§ 310.1 $ Kfferthi* ihilr. 

This regulations is effective-- 

as published In the Federal R egist er on 
that date and codified as 33 CFR Part 
310. 

|PR Doc, 77-5244 Filed 2 22-77;8:46 am] 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

[ 36 CPR Parts 221 and 223 ] 

SALE AND DISPOSAL OF TIMBER 

Implementation of Procedures and 
Reorganization 

AGENCY: Forest Service. Department 
of Agriculture. 

ACTION: Proposed rule. 

SUMMARY: This propotsed rule sets 
forth regulations implementing timber 
sale procedures under the National For¬ 
est Management Act of 1976 «90 Stat. 
29491. In addition, it proposes reorgani¬ 
zation of most of the material presently 
covered in Part 221 Into Part 223. The 
proposed rule would provide permanent 
regulations governing the sale'and dis¬ 
posal of trees, portions of trees and other 
forest products from National Forest 
System lands. 

DATES: Comments must be received on 
or before March 25,1977. 

In order for the public to have addi¬ 
tional opportunities to make oral com¬ 
ments on the proposed regulations, in¬ 
formal public hearings will be held. At 
these public hearings, interested people 
may make oral statements or submit 
written comments for the record. Times 
and locations for the public hearings 
will be published in the Federal Regis¬ 
ter and distributed to the new s media. 

ADDRESS 

Submit comments to: 

Chief John R. McOuire. Forest Service. 
Department of Agriculture, P.O. Box 
2417. Washington. D C. 20013 

FOR FURTHER INFORMATION CON¬ 
TACT 

George Roethcr or George Leonard. 
Timber Management Staff. Forest 
Service, Department of Agriculture. 
<202—447-4051). 

SUPPLEMENTARY INFORMATION: 

‘The proposed regulations pertaining to 
the sale of National Forest timber is set 
forth below. Items of special Interest In 
the proposed rule will be found at the 
following citations: 

1223 3 <c)—PI aii of operation* required by 
*ec 14tc), Pub L 94-588. 

• 223 4 (c) And <d). and f 223.501) - Small 
business road construction Bidding meth¬ 
ods as required by sec. 14(e), Pub. L. 94- 
568. 

Under tfcik proposal. 36 CFR 221.1. 
221.2. and 221 4 through 221.29 would be 
deleted and their provisions redesignated 
and transferred to Part 223. Part 221. 
consisting only of i 221.3. would be re¬ 
captioned Timber Management Plan¬ 
ning. The following table shows the rela¬ 
tionship of these regulations before and 
after this reorganization and redesigns- 
tion It also shows which provisions of the 
National Forest Management Act 
< NFMA > are implemented by the regula¬ 
tion. 


OKI till#, part. anti 

N«rw 

«"wUom Nai. 

iSr 

— 1 - - ■— — 


m i'VH 221.1,22L8ta\ 

22U 

221. ID. 221.»>. 321.2X 

221.54. 221.26. 221.27. 

221.3* anti 221.29. 

«CKR 221J 

2212 

J6 <FK 221.2. 331.IX 

2X3 

221.14, and 221 Ul 

't C K l( 221.7 tuwj 2218. 

22X4 

J6 CFft 2218ta> and 

22J.5 

221 12. 

36 ( FH Sl.Kl and 

22X4 

tft.ii. 

M CFR 231.9. ittLftri 

22X7 

#»*l 221 16 

m CFK 221 

22X6 

221 17. and 71LXK 

SM I K 221.25 

22VI 

sa'RjJu 

tZL Id 


Proririon of NFMA 


SuUk*. AIT'. 

14(c). H*»t\ 
6(h)(3), H(b>, Wc), 
14<i>. 
Sob*v. 14(d), 

|4« fUHl H D 


tir 


Section 6 of the National Forest Man¬ 
agement Act of 1976 provides for the de¬ 
velopment of regulations implementing a 
detailed land management and resource 
planning process. It is possible that when 
these regulations are adopted it will be 
necessary to make further adjustments 
in these proposed regulations. The Chief 
Forest Service, intends to review all of 
the following regulations at that time 
and to recommend changes necessitated 
by adoption of the land management 
planning process or which experience 
shows are necessary. 

PART 221— TIMBER MANAGEMENT 
PLANNING 

§ 221.1 (l)rteir«l) 

§221.2 I Deleted) 

% 221.1 through 221.29 IDrlrtedl 

1. Accordingly, notice is hereby given 
that the Sec retan* of Agriculture pro¬ 
poses to recaption Part 221 of Title 36, 
Code of Federal Regulations, as Timber 
Management Planning and to delete sec¬ 
tions 221.1, 221.2 and 221.4 through 
22129. 


2. Notice is also given that the Secre¬ 
tary of Agriculture proposes to establish 
a new Part 223 as follows: 

PART 223—SALE AND DISPOSAL OF 
TIMBER 

Sec. 

223 l AuUiorUanon for «ile and disposal 
of National Pore*l System land 
Umber. 

22:1 2 Where Umber may be cut 
2233 Contract conditions. 

223 4 Appraisal and pricing. 

223.5 Advertisement and bid*. 

223.6 Awards 

223.7 Contract administration. 

223 8 Cancellation And debarment 

223J) Timber export and aubstituUon re¬ 
strictions. 

223.10 AdmlnlstraUon of cooperative federal 
hua tained yield unite 

ACTHoerrv: Sec 14, Pub Law 94-588. 00 
Star. 2958 el eeq. 

§223.1 Aulliori/jiliun fur ♦»«le end d»*- 
|mv«uI of National Fore* I Sjylrm lend 
limber. 

<a) Trees, portions of trees, and other 
forest products on National Forest Sys¬ 
tem lands may be sold for the purpose of 


achieving the policies set forth in the 
Multiple-Use Sustained-Yield Act of 
1960 <74 Stat. 215; 16 U.S.C. 528-531) 
and the Forest and Rangelands Renew¬ 
able Resources Planning Act of 1974 »88 
Stat. 476; 16 U.S.C. 1601-1610). 

»b> Trees, portions of trees, or other 
forest products in any amount on Na¬ 
tional Forest System lands may be dis¬ 
posed of for administrative use. by sale 
or without charge, as may be most ad¬ 
vantageous to the United States, subject 
to the maximum cut fixed in accordance, 
with established policies for manage¬ 
ment of the national forests. Such ad¬ 
ministrative use shall be limited to the 
following conditions and purposes: 

(1 1 For construction, maintenance or 
repair of roads, bridges, trails, telephone 
lines, fences, recreation areas or other 
improvements of value for the protection 
or the administration of the national 
forests or other federal lands. 

(2) For fuel in federal comps, build - 
togs and recreation areas. 

<3> For research and demonstration 
projects. 

(4) For use in relief work conducted 
by public agencies. 

<5> For disposal when necessary to 
protect the forest from injury or to im¬ 
prove conditions of growth. 

• 6) For demonstration purposes 

• c > Seized material may be sold to the 
highest bidder under specific authoriza¬ 
tion from the Regional Forester. If ad¬ 
vertisement is Impractical, sales of ma¬ 
terial with an appraised value of less 
than $10,000 will be made on Informal 
bids. 

<d> Harvest of national forest timber 
may be authorized through approved ex¬ 
changes under the Acts of March 20. 
1922 <42 Stat. 465; 16 U.S.C. 485* and 
March 3. 1925 (43 Stat. 1215; 16 U.S.C 
516) or other laws authorizing the ex¬ 
change of land for national forest tim¬ 
ber. Cutting of exchange timber will be 
in accord with approved land manage¬ 
ment and resource plans and shall con¬ 
form to silvicultural, protection and uti¬ 
lization requirements applicable to com¬ 
mercial sales of similar timber. 

<e) (1) Free use may be granted to in¬ 
dividuals for firewood for personal use. 
except that such use may be limited to 
bonq fide settlers, minors, residents and 
prospectors when the available supply is 
insufficient to meet the total demand 
Free use may be granted to bona Ode 
settlers, miners, residents and prospec¬ 
tors for minerals, for fencing, building, 
mining, prospecting und other domestic 
purposes. 

*2) Free use will be granted Individuals 
primarily to aid In the protection and 
silvicultural improvement of the forest* 
Hence the material granted will, except 
in unusual cases, be restricted to dead, 
insect-infested, or diseased Umber and 
thinnings. Other material may be grant • 
ed in excepUonai cases where Its refusal 
would cause unwarranted hardship. On 
forests or parts of forests where limited 
supply or other conditions justify such 
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action, the free use of preen material 
may be refused. 

<3> Supervisors may designate por¬ 
tions or all of national forests as free- 
use areas, and may give public notice of 
their action. Within such free-use areas, 
any dead timber or any green timber 
previously marked or designated by for¬ 
est officers may be cut and removed for 
personal use for domestic purposes. Cut¬ 
ting and removal of timber in free-use 
areas shall be in accordance with such 
rules as may be prescribed by the district 
ranger to prevent fires, minimize damage 
to uncut trees and other resources, and 
to avoid confusion among users. Similar 
material may be cut outside of a free- 
use without permit In cases of emer¬ 
gency, but the person taking such mate¬ 
rial shall promptly notify the district 
ranger; and small quantities of material 
needed by transients while in the forest 
may also be taken without permit: but 
the kinds of materials so taken and the 
location and manner of cutting must 
be consistent with the purposes for 
which national forests are established 
In all other cases permits will be re¬ 
quired for green material. 

(4) Forest officers whom the super¬ 
visor may designate are authorized to 
grant free use of timber to individuals 
up to $20 In value in any one fiscal year. 
Supervisors may grant permits for ma¬ 
terial not exceeding $100 in value. Re¬ 
gional foresters may approve permits for 
larger amounts, and in times of emer¬ 
gency may delegate this authority to 
supervisors for not over $500 in value. 
Prior review by the Chief of the Forest 
Service will be given if the amount in¬ 
volved exceeds $5,000 In value. 

(51 Regional Foresters may author¬ 
ize supervisors to permit the removal 
of specific classes of material without 
scaling or measurement 

(6) Free use will be granted to an own¬ 
er of a mining claim located subsequent 
to July 23. 1955, or of a mining claim 
which is otherwise subject to Section 4 
of the Act of July 23,1955. '69 Stat. 367). 
if at any time said claim owner requires 
more timber for his mining operations, 
in connection with that claim, than Is 
available on that claim because of For¬ 
est Service Umber disposal therefrom 
subsequent to location of that claim. He 
will be granted, free of charge, timber 
from the nearest national forest land 
which is ready for harvesting under the 
applicable management plan, substan¬ 
tially equipment in kind and quantity* to 
that estimated by the Forest Service to 
have been cut under Forest Service au¬ 
thorization from that claim subsequent 
to Its locnUon. Forest officers may be 
delegated authority to grant amounts of 
timber not in excess of those which th<^e 
officers are authorized to sell in commer¬ 
cial Miles. 

• f> Bona fide settlers, miners, resi¬ 
dents, and prospectors for minerals In 
Alaska may take free of charge green or 
dry timber from the national forests In 
Alaska for personal use but not for sale. 
Permits will be required for green saw* 
timber. Other material may be taken 
without permit. The amount of material 
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granted to any one person In one year 
shall not exceed 10,000 board feet of saw 
timber and 25 cords of wood, or an equi¬ 
valent volume to other forms. Persons 
obtaining material shall, on demand, for- 
ward to the supervisor a statement of the 
quantity taken and the location from 
which it w as removed. 

'g> il> National forest Umber will be 
granted free of charge to other branches 
of tlie Federal Government w*hen author¬ 
ized by law. Permits may be approved by 
forest officers for amounts not greater 
than they are otherwise authorized to 
sell. 

<2) Permits for Umber will require the 
cutting and removal to be done In ac¬ 
cordance with the conditions in current 
timber sale contracts. The permltce may 
be required to report to the supervisor 
the amount of timber, by species, actu¬ 
ally cut or may be required to furnish 
scalers for work under the direction of 
the forest officers in charge or. If au¬ 
thorized. to provide funds for the em¬ 
ployment by the Forest Service of scalers 
to scale or measure the timber cut. The 
permittee may be required to dispose of 
the slash as cutting proceeds, or to em¬ 
ploy men to work under the direction of 
a forest officer In disposing of the slash, 
or, if authorized, to provide funds for 
the employment of men for slash dis¬ 
posal under the direction of a forest 
officer. 

(h) Permission may be granted to cut. 
damage, or destroy national forest Um¬ 
ber without advertisement when neces¬ 
sary for the occupancy of a right-of-way 
or other authorized use of national for¬ 
est system land. Payment for Umber of 
merchantable size and quality win be re¬ 
quired at its appraised value, but at not 
less than applicable minimum prices es¬ 
tablished by Regional Forestew, and pay¬ 
ment will be required for young growth 
timber below merchantable size at its 
damage appraisal value. Payment win 
not be required; 

For timber necessarily killed or 
cut in connecUon with land uses which 
are of substantial benefit to the national 

forests; 

(2) For timber necessarily killed or cut 
and used by the permittee which would 
have been granted free under other ap¬ 
plicable regulations; or 

<3) For timber which will be cut by the 
permittee which the Forest Service re¬ 
tains for sale in log or other product 
form. 

§ 223.2 H lirrf timber may l>c rut. 

<n> The cutting of trees, portions of 
trees or other forest products may be 
authorized on any national forest sys¬ 
tem lands, except for: U) Timber re¬ 
served by a grantor of land during the 
life of such reservation; (2) Timber re¬ 
served from cutting under other regula¬ 
tions. 

Timber on valid unpatended min¬ 
ing claims located prior to July 23. 1955, 
unless the claimant has executed a waiver 
pursuant to section 6 of the Act of July 
23. 1955 '69 Stat. 367 >. or unless, pursu¬ 
ant to a proceeding under section 5 of 
that Act. the claimant has failed to flic 
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a verified statement or has failed to es¬ 
tablish the validity and effectiveness of 
his asserted rights, and timber on valid 
claims other than mining, claims, when 
any of such claims were located or en¬ 
tered prior to; 

<i> The first publication of the notirc 
of sale. 

<ii» The execution of the sale contract 
or approval of permit for timber where 
disposal is without publication of notice. 

<iii> The recommendation by the De¬ 
partment or Agriculture to the Depart¬ 
ment of the Interior for an exchange in 
which timber on the area is to be given 
to the proponent. 

riv‘» the first publication of a notice 
of heating under the provisions of 5 221.4 
on u cooperative or Federal sustained 
yield unit including the area. 

'4> Timber on lands Identified os not 
suited for timber production, except that 
salvage sales or sales necessitated to pro¬ 
tect other multiple-use values may be 
made. 

<b> The cutting of timber on mlnlnc 
claims shall be conducted In such man¬ 
ner as not to endanger or materially in¬ 
terfere with prospecting, mining or pro¬ 
cessing operations. 

(c) Timber on an unpatented claim to 
which the United States does not other¬ 
wise have disposal rights may be dis¬ 
posed of with the written consent of the 
claimant, or. in emergencies arising from 
Insect Infestations, disease infections, or 
rapid deterioration of timber killed oi 
dying from fire or other causes, without 
the consent of the claimant. 

<d> Timber on an un pa ten ted claim 
may be cut by the claimant only for 
the actual development of the claim or 
for uses consistent with the purposes for 
.which the claim ivas entered. Any sev¬ 
erance or removal of timber, other than 
severance or removal to provide clear¬ 
ance, shall be in accordance with sound 
principles of forest management as ap¬ 
plied in the severance and removal of 
timber from the surrounding national 
forest lands. 

'e> Timber on unapproved selections 
or other lands of unsettled status may 
be sold, or otherwise disposed of with 
prior approval of the Regional Forester, 
in emergencies to prevent loss, under ar¬ 
rangement guaranteeing payment of not 
less than the stipulated price for the 
timber cut if title is not perfected ad¬ 
versely to the United States within a 
specified period, or if claim of title 
thereto adverse to the United Slates is 
determined to bo invalid 
(f) With prior approval by the Re¬ 
gional Forester, timber on lands under 
option by the United States or on of¬ 
fered lands Included in an approved land 
exchange agreement may be sold. Before 
the sale is made, a cooperative agree¬ 
ment must be made with the owner of 
the land authorizing the Forest Service 
to conduct the sale and providing for 
return of stumpage receipts to the owner 
if title to the land is not accepted by the 
United States. 

§ 223.3 Conlmrt condition*. 

(a> The approving officer will insure 
that each timber sale contract, permit 
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or other authorized form oi national for* 
cut Umber disposal is in compliance with 
applicable land and resource manage* 
ment plans and environmental quality 
standards and includes, as appropriate 
requirements for: 

(1) Pire protection and suppression; 

<2> Protection of residual Umber; 

<3) RcgeneraUon of timber a*> may be 
made necessary by harvesting opera* 
tions; 

<4> Prevention and control of soil 
erosion: 

<5> The protection of water quality; 

• 6 ,* Utilization of the timber resource 
to provide for the optimum use of the 
wood material, considering opportuniUes 
to promote more efficient wood utiliza¬ 
tion. regional conditions and species 
characteristics; 

<7> Reduction of the likelihood of loss 
to destructive agencies; and 

<8) Minimizing adverse effects on, or 
protection and enhancement of, other 
national forest resources, uses and im¬ 
provements. 

(b) Sale contracts shall not exceed 10 
years in duration, unless there is a find¬ 
ing by the Chief. Forest Service, that 
better utilization of the various forest 
resources < consistent with the provisions 
of the Multiple-Use Sustained Yield Act 
of I960* will result. 

(c) Sole contracts with a term of two 
years or more shall provide for the fil¬ 
ing of an operating plan as soon as prac¬ 
ticable after execuUon of the contract. 
The plan of operation shall be subject to 
concurrence by the approving officers. 

(d> Sale contracts exceeding seven 
years in duration and those of shorter 
duration, to the extent found desirable 
by the approving officer, will provide for 
the redetermination of rates for stump- 
age and for required deposits at intervals 
of not more than five years, exclusive of 
any period allowed lor the construction 
of improvements. 

(e) Sale contracts shall provide that 
timber and forest products be paid for 
in advance of cutting, except that, when 
the contract or permit so specifies, pay¬ 
ment may be made after the timber is cut 
and scaled provided the purchaser prior 
to cutting furnishes a bond with cor¬ 
porate surety, satisfactory to the Forest 
Service or in lieu thereof deposits with a 
Federal depository, through the Forest 
Service, negotiable securities of the 
United States, having face value not 
lower than the value of the timber to 
be cut before payment is made and ac¬ 
companied by power of attorney ind 
agreement authorizing the bond approv¬ 
ing officer to sell or collect such securities 
if payment is not made for timber cut. 
Bums deposited for payment in advance 
of cutting in excess of amounts found 
to be due the United States may be re¬ 
funded to original depositors, their local 
representatives, or to successors in In¬ 
terest. 

(f) Timber sale contracts may* require 
the purchaser to furnish a performance 
bond for satisfactory compliance with 
Its terms. 

(g) (1) Timber sale contracts may 
provide for rohime determination by 


scaling, measuring, or counting the logs 
or other products, or by measuring the 
trees before cutting. If the contract or 
penult provides for the determination 
of volume by tree measurement and the 
timber has been paid for. the marking 
or otherwise designating of the tree au¬ 
thorizes cutting and removal. Otherwise 
no timber cut under any contract shall 
be removed from the place designated 
until It has been scaled, measured, or 
counted by a forest officer, unless such 
removal is specifically authorized in the 
contract. 

<2> National forest timber sold on 
board foot scale shall be scaled by the 
Scribner Decimal C Log Rule, or if the 
advertisement and contract or permit 
so state, by the International Va Inch log 
rule. National Forest timber may also be 
sold by the cubic volume rule or by cords, 
each as used by the Forest Service. 

th> Timber sale contracts, permits 
and oilier documents authorizing the 
cutting or removal of timber or forest 
products shall require the purchaser to 
treat temporary roads so os to permit 
the reestablishment by artificial or nat¬ 
ural means, of vegetative cover on the 
roadway and areas where the vegetative 
cover was disturbed by the construction 
of the road, as necessary to minimize 
erosion from the disturbed area. Such 
treatment shall be designed to reestab¬ 
lish vegetative cover as soon as practi¬ 
cable. but at least within ten years. 

i'll Road construction authorized un¬ 
der timber sale contracts, permits and 
other documents authorizing the cut¬ 
ting or removal of timber or forest prod¬ 
ucts shall be designed to standards ap¬ 
propriate for the intended uses, consid¬ 
ering safety, cost of transportation, and 
impacts on land and resources. 

(J) Timbei* sale contracts, permits 
and other such instruments with terms 
of longer than two years shall provide 
for re vision of contract terms as neces¬ 
sary to make them consistent with 
guidelines and standards develop! to 
implement sub-section 6«g> of the For¬ 
est and Rangelands Renewable Resources 
Planning Act of 1974, as amended. 

<k> Timber sale contracts, permits, 
and other such instruments with terms 
of longer than two years shall provide 
for cancellation at the convenience of 
the Government. 

<17 <1> For Umber sales with an ad¬ 
vertised value exceeding $2,000. the For¬ 
est Service may permit transfer of un¬ 
used effecUve purchase credit earned 
after December 16, 1975, from one Um¬ 
ber sale account to another Umber sale 
account to the same purchaser within 
the same national forest, provided the 
sale contracts provide procedures for the 
use of purchaser credit. Approval for 
transfer shall not be granted for 
amounts needed to satisfy unfulfilled 
payment obligations or claims for dam¬ 
ages due the United States. Purchaser 
credit transferred under this paragraph 
may be used to meet current or subse¬ 
quent charges for timber. Such trans¬ 
ferred purchaser credit may be used 
only to cover charges for timber in ex¬ 
cess of the total of base rates, required 


depo&U* and any amount required for 
cultural work In accordance with the 
original sale area betterment plan, or 
revisions thereto approved prior to July 
1. 1976. 

*2) To assure protection of the United 
States in connection with the imple¬ 
mentation of thi3 regulation, contract 
provisions shall not prevent the Forest 
Service from carrying out collections 
rights, authorized by the Claims Collec¬ 
tion Act. between contracts involved in 
the transfer of purchaser credit. Such 
claims against the contract receiving the 
transferred purchaser credit shall be 
limited to the amount transferred. 

(3) As used in paragraph <T>, the 
term "Purchaser" includes any single 
individual, corporation* company, firm, 
partnership, joint venture, or other busi¬ 
ness entity or the successor in Interest 
of any of the foregoing business entities 
having timber sale contracts on the same 
national forest. The term “national for¬ 
est” shall be considered as a unit of the 
National Forest System, regardless of 
how it was established, which maintains 
a separate identity with respect to the 
distribution of receipts earned thereon 
to the States and counties. The term 
’•Effective Purchaser Credit" means un¬ 
used purchaser credit which does not 
exceed current contract value minus base 
rate value. The term "base rate value" 
is the sum of the products of base rate 
and estimated remaining unsealed vol¬ 
umes by species of timber included in a 
timber sale contract. 

<4> Not later than December 31. 1977. 
an opportunity will be provided for in¬ 
terested parties to comment on the pro¬ 
visions of this paragraph and to suggest 
changes which may be desirable. 

§ 223.4 AppruUo! and pricing- 

(a) The objective of national forest 
timber appraisals Is to establish fair 
market value. The basic procedure will 
be analytical appraisal under which 
stum page value is a residual value deter¬ 
mined by subtracting from the selling 
value of the products normally manu¬ 
factured from the Umber the sum of 
esitmated operaUng costs. Including costs 
to the purchaser for construction of 
roads on other developments needed by 
the purchaser for removal of the timber, 
and margins for profit and risk. Costs 
and product values under the residual 
value method shall be those of an moni¬ 
tor of average efficiency and related to 
the operating difficulties and to size and 
quality of the Umber. Other vulid 
appraisal methods, including transaction 
evidence procedures, or independent es¬ 
timates baaed on average investments, 
may be used subject to approval by the 
Chief, Forest Service. Under the ap¬ 
proved procedures, pertinent factors 
affecting market value shall be consid¬ 
ered. including but not limited to prices 
paid and valuaUons established for other 
purposes for comparable timber. Con¬ 
sideration of such prices and valuation 
may recognize and adjust for factors 
w hich are not normal market influences. 

<b> The Chief, Forest Service, shall 
establish minimum stumpag* rates for 
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species and products on individual na¬ 
tional Forests, or groups of national 
forests. 

(c> Appraisal may also establish 
stumpage value as If unconstructed roads 
or other developments needed by the 
purchaser for removal of the Umber were 
In place. When timber is appraised and 
sold on such basis, an amount not to 
exceed the estimated coat of construction 
of such roods or other developments 
specified in Uie timber sale contract 
shall, when such construction Is accom¬ 
plished by purchaser, be deducted from 
stumpago payments made by or due from 
purchaacr under the timber sale contract 
for other than minimum stumpage rates 
and required deposits for slash disposal 
Such estimated construction casts may 
be adjusted during the period of the 
contract In accordance with contract 
terms to reflect agreed to changes In 
location, construction specification*, 
physical conditions, or oUier circum¬ 
stances which: <1> Either justify a re- 
estimate of work quanUties. or <2) Re¬ 
sult In variance between the estimate of 
construction quantities and those needed 
and accomplished by the purchaser. As 
used in this section •estimated construc¬ 
tion costs* means the total cost of con¬ 
structing all permanent roads specified 
in the timber sale contract, estimated 
as if construction is to be accomplished 
by an independent contractor who is not 
the timber purchaser. In determining the 
amount applicable against timber pay¬ 
ments. the estimated cost may be reduced 
by costs and profit margin accounted for 
elsewhere in the timber appraisal, and 
for the effect of differences in applicable 
wage rates. 

<d> Timber shall be advertised for 
sale at its appraised value, but at not 
less than minimum stumpage rates. If 
advertised at its appraised value based 
on an assumption roads are in place, the 
advertised rate shall be such as to pro¬ 
duce an advertised value at least equnl 
to the sum of: <1> The timber value at 
base rates, and <2* The estimated con¬ 
struction costs of such roads expected 
to be constructed by the purchaser. 

<e> Timber may* be appraised and sold 
at a lump-sum value or at a rate per unit 
of measure which rate may be adjusted 
during the period of the contract and as 
therein specified in accordance with 
formulas or other equivalent specifica¬ 
tions for the following reasons: (1) 
Variations in lumber or other product 
value Indices between the price Index 
base specified in the contract and the 
price Index actually experienced during 
the cutting of the timber; i2» Variance 
between advertised rates and rates re¬ 
determined by appraisal at dates speci¬ 
fied in the contract: <3> Variance be¬ 
tween redetermined rates and rates ap¬ 
propriate for changes in costs or selling 
values subsequent to the rate redeter¬ 
mination which reduce conversion value 
to less than such redetermined rates; 
and <4* Substantia! loss of value due to 
physical deterioration of green timber 

»f> The value of exchange timber 
• 5 223.1 (d >) will be determined by 
appraisal as in commercial sales. 


$ 223.5 V«h rrliM'iurot and bid*. 

<a > Except as otherwise provided in 
tins part each sale In which the 
appraised value of the timber or other 
forest products exceeds $10,000 will be 
made only after advertisement for a 
period of 30 days or, if in the opinion of 
the officer authorizing the sale, the quan¬ 
tity. value or other conditions Justify, a 
longer period. and any stale of smaller 
uppraised value will be advertised or in¬ 
formal bids solicited from possible pur¬ 
chasers if. in the judgment of the officer 
authorizing the sale, such action Is 
deemed advisable. 

ib) In emergency situations where 
prompt removal of timber included in 
a sale essential to avoid deterioration 
or to minimize the likelihood of the 
spread of Insects, the approving officer 
may authorize shortening the advertising 
lieriod to not less than seven days. 

ic* If requested by Small Business Ad¬ 
ministration. in accordance with the Act 
of July 18. 1958 *72 Stat 384 >. the ad¬ 
vertisement may state that an offering 
of Umber or other forest products is set 
aside for competitive bidding by small - 
business concerns. When an advertise¬ 
ment provides for a set aside it will state 
whether bids from others will be con¬ 
sidered if no valid bid is received from 
r. small business concern. 

<d* The advertisement will include: 

<1» The location and estimated quan¬ 
tities of Umber or other forest products 
offered for sale. 

(2* The minimum acceptable stump- 
age or other Unit prices. 

<3 * The amount or rate of any re¬ 
quired additional payments. 

<4* The place where complete infor¬ 
mation on the offering may be obtained. 

(5) The time and place at which (U 
sealed bids will be opened publicly, or 
till opportunity to make oral or written 
bids w ill be give by auction. 

tfi* The amount of deposit which each 
bidder must make, or which must be 
made prompUy by the successful bidder 
in an oral auction. 

<7> The right to reject any and ^11 

bids. 

i8» Notice that a prospectus is avail¬ 
able to the public and interested poten¬ 
tial bidders. 

»e> For each sale outside of the State 
of Alaska, which includes a provision for 
purchaser credit for construction of per¬ 
manent roads with a total estimated 
construction cost exceeding $20,000, the 
advertisement will also include: 

11 * The miles of permanent roads by 
road standards or a reference to the 
source of such information. 

(2* The total estimated cost for con¬ 
struction of the permanent roads. 

(3* The purchaser credit limit. 

«4> The dale when permanent roads 
must be completed. 

<5* A statement extending to small 
business concerns qualified under the 
Small Business Act as amended, and 
the regulations issued thereunder, the 
option to elect, when submitting a bid. 
to have all permanent roads constructed 
by the Forest Service. 


• 6t A .statement explaining how the 
Forest Service intends to perform road 
construction, force account or contract, 
if the high bidder elects Forest Service 
construction- 

if* For each sale described in para¬ 
graph ie«. the bid form must include 
provision for a small business concern: 

< 1 > To elect road construction by the 
Forest Service and where such election 
is made. 

*2* To certify as to small business 
status, and 

1 3» To indicate knowledge of the road 
construction completion date and that, 
where the Forest Service has stated it 
will ‘perform road construction by con¬ 
tract with a third party, award of the 
timber sale contract will not be made 
unless cither a satisfactory road con¬ 
struction bid is received or. if failing to 
receive such a bid within 120 days of 
opening the timber sale bids, bidder 
agreed to perform road construction. 

«g* Forest Officers may sell, within 
their authorization, without further od- 
vertisement. nt not less than the ap¬ 
praised value, in quantities to suit pur¬ 
chasers. any timber previously advertised 
for competitive bids but not sold because 
of lack of acceptable bids and any timber 
on uncut areas included in a contract 
which has been terminated by abandon¬ 
ment. cancellation, contract period ex¬ 
piration or otherwise if such timber 
would have been cut under the contract. 

t h * f 1 * Except as otherwise provided 
in this section, no bid will be considered 
In the resale of timber remaining from 
any uncompleted timber s:ile contract 
from any person, or from an affiliate 
of such person, who failed to complete 
the original contract 0> because of ter¬ 
mination for purchasers breach, or m* 
through failure to cut designated tim¬ 
ber on portions of the sale area by the 
termination date. 

(2) The no bid restriction in the 
preceding paragraph, ill Shall only 
apply when 50 percent or more of the 
Umber included in the resale is Umber 
remaining from the uncompleted con¬ 
tract and the resale Is advertised within 
3 years of the date the uncompleted con¬ 
tract terminated; Ul> when imposed 
because of failure to cut designated Um¬ 
ber on portions of Uie sale area by the 
termination date, shall not apply to re¬ 
sales of timber for which Uie original 
contract was uwnrded prior to April 30. 
1972. unless the contract is extended 
thereafter; and Uiil shall not apply to 
<A» resales of timber wiUiin a sustained 
yield unit unless competition may be in¬ 
vited under the policy statement for the 
unit, *B> resales of timber on contract 
which would ordinarily have been 
awarded prior to April 30. 1972, if award 
was delayed through no fault of the pur¬ 
chaser, and <C> resales of Umber on 
contracts not extended because of envi¬ 
ronmental considerations. 

<3* Wiwre a third-party agreement 
has been approved In accordance with 
3 233.7td>. the original purchaser shall 
not be affected by this section unless 
such purchaser is an affiliate of the third 
party 
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<4> As used m this secUon, “person*' 
includes any individual, corporation, 
company, association, firm, partnership, 
society, Joint stock company, or other 
business entity or the successor in in- 

rest of any of the foregoing business 
entities. A person is an “affiliate* when 
cither directly or indirectly ti) a person 
controls or has the power to control the 
other, or Mi) a third person or persons 
controls or has the power to control both. 

M> cl) Sealed bidding will be used for 
competitive sole of national forest tim¬ 
ber. except as provided in paragraphs 
(2) through (5). 

<2> Oral auction bidding may be used 
in area* where pre-existing agreements 
require the sale of national forest timber 
by oral auction. 

c3)<!) In areas tributary to commu¬ 
nities dependent upon national forest 
Umber. Forest Supervisors may author¬ 
ize the use of a mix of sealed bidding and 
oral auction bidding methods. When a 
mix of bidding methods is used, bidding 
methods on individual sales shall be de¬ 
termined on a random basis designed to 
provide about 50 percent scaled bid and 
50 percent oral auction bid by volume. 
A record of naUonal forest Umber sales 
purchased by firms with primary manu¬ 
facturing facilities outside the depend¬ 
ent community shall be maintained in 
areas where a mix of bidding methods 
is used. If there is a significant increase 
in the volume of timber purchased by 
such firms within the tributary area, the 
Forest Supervisor may Increase the pro¬ 
portion of volume sold by oral auc- 
Uon for a period not to exceed one year. 

Mi) As used herein, a community Is an 
area with common social and economic 
interests, bounded by established dally 
marketing and workforce commuUng 
patterns, and encompassing one or more 
primary wood product manufacturing 
facilities A community is dependent 
upon naUonal forest Umber when 10 per¬ 
cent or more of the total community 
workforce is employed in the primary 
manufacture of wood products, and when 
national forest Umber has accounted for 
30 percent or more of U)0 Umber sup¬ 
ply for the primary wood product manu¬ 
facturing faciliUes In the lust 5 yean. 
Tributary areas are those portions of 
NaUonal Forest System lands from which 
the dependent communities obtained at 
least 75 percent of their Umber supply 
In the last 5 years. 

lid) if the Regional Forester finds sub¬ 
stantia) indication of collusive bidding 
practices in the sale of timber in an area 
tributary to a dependent community, he 
may direct that sealed bidding be used 
in all future sales 

(4) The Chief, Forest Service, may au¬ 
thorize the testing and evaluation of al¬ 
ternative bidding methods within limited 
areas. 

(5) Orui auction bidding may be used 
where there la urgent need to salvage In¬ 
sect-infested or damaged Umber in order 
to prevent the spread of insects or prod¬ 
uct deterioration. 

(6) One year after the effective date 
of this regulaUon, and periodically there¬ 
after. the Chief. Forest 8ervlce, will re¬ 


view the methods of bidding for national 
forest timber for compliance with sec¬ 
tion 14(e) of the National Forest Man¬ 
agement Act of 1976, and shall report the 
results of this review, along with any 
recommendations for change, to the 
Secretary. 

£ 223.6 \wanlft. 

<a) Advertised timber will be awarded 
to the highest bidder upon satisfactory 
showing by him of ability to meet finan¬ 
cial requirements and any other condi¬ 
tions of the sale offer unless: 

(1) Determination is made to reject all 
bids. 

(2) Two or more bidders, all of whom 
meet the requirements, submit equal bids 
which arc the highest bids, in which case 
award may be by division of the sale or 
by the drawing of lots. Equal bids from 
parties having direct or Indirect common 
control or association in logging, proces¬ 
sing or marketing may be consolidated to 
the extent deemed necessary’ by the 
awarding officer In order to give to any 
others who have bid Uie same amount an 
equitable opportunity in the division of 
the sale or in the drawing of lots. 

<3* The highest bidder is notoriously 
or habitually careless with fire, or has 
failed to comply satisfactorily with the 
requirements of previous contracts for 
national forest Umber. 

*4) Monopoly, injurious to the public 
welfare, would result from the control 
of large amounts of public or of public 
and private Umber. 

*5) The award would result in remov¬ 
ing or materially lessening opportunities 
for gainful employment to local labor: 
or would be against the interests of local 
users dependent on naUonal forest tim¬ 
ber; or would cause the abandonment 
or prevent the establishment of a local 
industry which should furnish a desirable 
permanent market for national forest 
products. 

<6> The high bidder has elected For¬ 
est Service road construcUon in response 
to an advertisement extending such an 
opUon. the Forest Service cannot per¬ 
form the construcUon and in response to 
solicitation has not received a satisfac¬ 
tory bid for such construcUon within 
120 days of the timber sale bid opening, 
and the high timber sale bidder is un¬ 
willing to perform the construction. 

«b) Any bidder or applicant for a sale 
may be required to furnish a statement 
of his relation to oUier bidders or opera¬ 
tors. including, if desired by Uic super¬ 
visor or Regional Forester, a certified 
statement of stockholders or members 
of the firm, and the holders of bonds, 
notes or other evidences of indebtedness. 
ho far as known, so that the statement 
will show* the extent of Uie interest of 
each in the bidder or applicant. 

(c> If the highest bid is not accepted 
and tiie sale is still deemed desirable, all 
bids may be rejected and the timber re- 
advertised; or, if the highest bidder can¬ 
not meet the requirements under which 
the Umber was advertised or the with¬ 
holding of award to him is based on one 
or more of subparagraphs <3), (4), (5), 
and (6). of paragraph (a) of this sec¬ 


tion award at the highest price bid may 
be offered to the next highest qualified 
bidder or to the other qualified bidder* 
In order of their bids until the award is 
accepted by one or refused by all of the 
qualified bidders. 

(d) If timber is advertised as set 
aside for competiUvc bidding by small 
business concerns, award will be made 
to the highest bidder who qualifies as a 
small business concern and who has not 
been determined by the Small Business 
Administration to be Ineligible for pref- 
erenUal award of set-aside sales. If there 
are no small business bidders, the sale 
may be awarded to the highest bidder 
regardless of size. 

<e> When necessary in Uie Judgment 
of the approving officer, any applicant or 
bidder may be required to submit, before 
expense is Incurred in acting on the ap¬ 
plication or before award la made In re¬ 
sponse to a bid. a satisfactory showing of 
financial ability and bidder may be re¬ 
quired to show that he has or con obtain 
equipment and supplies suitable for log¬ 
ging and manufacturing the Umber ami 
for meeting the fire precautionary terms 
of Uie contract. 

§ 223.7 (!uiilrurl ud min i%lration. 

(a) The Chief, Forest Service, after ap¬ 
proval of conditions of sale, may au¬ 
thorize Regional Foresters formally to 
execute Umber sale contracts and related 
papers In sales exceeding the volume 
which the Regional Forester has been au¬ 
thorized to sell. 

i b> This paragraph is to Implement the 
provisions of Sec. 242 (a), <b). and (c) of 
Uie Disaster Relief Act of 1970 < 84 8tat 
1950) which relate to contracts for the 
sale of naUonal forest Umber in con¬ 
nection with areas damaged by major 
disaster as designated by the President 
pursuant to the Act. 

d) Where an existing contract for Uie 
sale of national forest timber does not 
provide relief from major physical change 
not due to purchaser^ negligence prior 
to approval of construction of any secUon 
of specified road or other specified de¬ 
velopment facility and, as a result of a 
major disaster in a designated area a 
major physical change results in addi¬ 
tional construction work by the pur¬ 
chaser in connccUon with such a rood or 
facility, the United States shall bear such 
increased construcUon cost if. as deter¬ 
mined by the Chief, Forest Service, the 
estimated cost is U> more than $1,000 for 
sales under 1 million board feet, or (ID 
more than $1 per thousand board feci 
for sales of 1 to 3 million board feet, or 
(iii) more than $3,000 for sales over 3 
million board feet. 

(2) Where Uie Chief. Forest Service 
determines that damages are so great 
that restoration, reconstruction, or con¬ 
struction is not practical under the cost- 
sharing arrangement in paragraph <a' 
of Uiis secUon. he may allow cancella¬ 
tion of Uie contract notwithstanding 
provisions therein or in 4 223.8. 

(3) The Chief. Forest 8ervice, is au¬ 
thorized to reduce to 7 days the mini¬ 
mum time to advertise the sale of na¬ 
tional forest timber whenever he detor- 
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mines that <i) the sale of such Umber 
will assist in the construction of any area 
of n State damaged by a major disaster, 
ill) the sale of such timber will assist 
in sustaining the economy of such area, 
or mi > the sale of such Umber is neces¬ 
sary to salvage the value of Umber dam¬ 
aged in such major disaster or to pro¬ 
tect undamaged timber. 

• 4 > Any request for relief under para¬ 
graph* <bHi> or (2» of this sec Uon shall 
be made in wriUng to the Forest Super¬ 
visor having administrative responsibil¬ 
ity for Uie land involved. 

• c ‘ Timber sale contracts may be mod¬ 
ified only when the modificaUon will ap¬ 
ply to unexecuted portions of the con¬ 
tract and will not be injurious to the 
United States. Modifications permitted 
by this section may be made by the offi¬ 
cer approving the sale, by his successor, 
or by his superior. 

(d> No agreement permitting u third 
party to acquire the rights of a purchaser 
under a timber sale contract may be rec¬ 
ognized and approved by the Forest Serv¬ 
ice except in writing, signed by the officer 
approving the sale, his successor, or su- 
I>erior officer. Such approval shall not 
relieve the purchaser of his responsi¬ 
bilities or liabilities under Uie Umber 
sale contract and may be given only if 
(li The Uiird party is acceptable to the 
Forest Service as a purchaser of Umber 
under the conditions and requirements 
Uicn In effect for similar timber sales and 
assumes in writing all of the obigations 
to the Forest Service under the terms of 
the timber sale contract os to the uncom¬ 
pleted porUon thereof, or <2> The rights 
are acquired In trust as security and sub¬ 
ject to such conditions as may be neces¬ 
sary for the protection of the public 
Interests. 

(e> The term of any contract or per¬ 
mit shall not be extended unless the ap¬ 
proving officer finds: (1> That the 
purchaser has diligently performed In 
accordance with an approved plan of op¬ 
eration; or <2> That the substantial over¬ 
riding public interest justifies the exten¬ 
sion. 

§ 223.8 ( unroll.tlion itml «l«T»nrnirnt. 

ta> Timber sale contracts and permits 
may be canceled: 

(l) For serious or continued violation 
of their terms. 

<2> Upon application, or with the con¬ 
sent of the purchaser, when such ac¬ 
tion is of advantage to the United 
States or not prejudicial to Its interests 
<3; Upon application of the purchaser 
if the value of the timber remaining to 
be cut is diminished materially because 
of catastrophic damage caused by forces 
beyond the control of the purchaser re¬ 
sulting In (1) physical change in the sale 
area or access to It, or <ft> damage to tim¬ 
ber remaining to be cut. 

<4» For conviction of violation of 
criminal statutes or for violation of civil 
standards, orders, permits, or other reg¬ 
ulations for the protection of environ¬ 
mental quality issued by a Federal 
agency, state agency, or political sub¬ 
division thereof, in the conduct of opera¬ 
tions thereunder, or National Forest Sys¬ 


tem land, unless compliance with such 
laws or regulations would preclude per¬ 
formance of other contractual require¬ 
ments. 

(5) Upon determination by the Chief. 
Forest Service, that operations thereun¬ 
der would result In serious evironmental 
degradation or resource damage 

<b> Cancellation will be by the Chief. 
Forest Service. Authority to cancel con¬ 
tracts under paragraph <a)(l><4) of 
this section may be delegated to Regional 
Foresters for sales within their authori¬ 
zation. All contract cancellations under 
paragraph • a * • S> of this section shall be 
by the Chief. Forest Service, whose deci¬ 
sion shall be the final agency decision. 

<c* Section 1-1.604. Title 41, author¬ 
izes debarment or suspension of a firm 
or individual for willful violation of a 
contract provision or for a record of 
failure to perform, or of unsatisfactory 
performance, in accordance with the 
provisions of one or more contracts 
which the agency regard as so serious as 
to Justify debarment or suspension. The 
Forest Service regards as so serious as to 
Justify debarment or suspension the will¬ 
ful violation or repeated failure to per¬ 
form or satisfactorily perform timber 
sale contract provisions relating to the 
following: 

< 11 Fire suppression or prevention 
and the disposal of slash: 

< 2> Protection of soil, w ater and resid¬ 
ual trees when such failure causes sig¬ 
nificant environmental or resource dam¬ 
age: 

(3) Removal of dtsignated timber 
when such failure causes substantial 
product deterioration or conditions fa¬ 
vorable to insect epidemics: 

(41 Restrictions on the exportation of 
timber included under the contract; 

(5) Access by the Forest Service upon 
its request to purchaser's books and ac¬ 
counts: and 

<6» Processing by small business on 
set-aside timber sales. 

§ 22.1.V Timber export anil Mih*tituiion 

la* Unless restricted as provided in 
this section or unless it is determined by 
the Secretary of Agriculture that the 
supply of timber for local use is endan¬ 
gered. timber lawfully cut on any Na¬ 
tional Forest may be exported from the 
State where grown to any other State 
for processing. As used in this para¬ 
graph. "supply of timber for local use" 
means the supply of timber necessary 
for consumption by local users. 

«b> Unprocessed timber as defined in 
paragraph (c) of this section, purchased 
after the effective date of this section 
from National Forest System lands lo¬ 
cated west of the 100th meridian in the 
contiguous 48 States, may not be ex¬ 
ported from the United States nor used 
as a substitute for timber from private 
lands exported by the purchaser. The 
above limitations on export and substi¬ 
tution do not apply to species of timber 
previously found to be surplus to do¬ 
mestic needs; additional species, grades, 
or quantities of timber found by the Sec¬ 
retary of Agriculture after public hear¬ 


ing to be surplus to domestic needs; or 
to sales having an appraised value of less 
than $2,000. As used In this section and 
as further defined in paragraph (d* of 
this section, "export" means either di¬ 
rect or indirect export and "purchaser * 
means the purchaser or his affiliates 
‘'Private lands" means lands held or 
owned by a private person (individual, 
partnership, corporation, association, or 
other legal entity •. Nonprivate lands in¬ 
clude. but are not limited to. lands held 
or owned by the United States, a State or 
political subdivision thereof, or other 
public agency, or lands held in trust by 
the United States for Indians. 

• c* As used in this section, the term 
"unprocessed timber" shall mean any 
logs of species, quantities, or grades 
which have not been found surplus do¬ 
mestic to needs and having a net scale 
content not less than 33 ^ percent of the 
gross volume in material meeting the 
peeler or sawmill grade requirements 
published in the July 1. 1972. official Log 
Scaling and Grading Rules used by West 
Coast Log Scaling and Grading Bureaus; 
cants to be subsequently reinanufactured 
exceeding 8 3 i Inches in thickness; cants 
of any thickness reassembled into logs; 
and split or round bolts, or other round- 
wood not processed to standards and 
specifications suitable for end-product 
use. Unprocessed timber shall not mean 
pulp ( utility» grade logs and Douglas-flr 
special cull logs or Umber processed into 
the following: 

(1* Lumber and construction timbers, 
regardless of size, sawn on four sides: 

(2) Chips, pulp and pulp products 
(except tliat. in Alaska, chips from log¬ 
ging and milling wastes only shall be 
considered to be processed >; 

*3> Green veneer and plywood; 

<4> Poles and piling cut or treated 
for use as such; 

<5» Cants cut for remnnufacture. 8 3 i 
Indies in thickness or less. 

(d> As used in thLs section, unproc¬ 
essed timber, either from NaUonal For¬ 
est System lands or from private lands, 
is exported directly when exported by 
the NaUonal Forest timber purchaser, 
his subsidiary, subcontractor, parent 
company, or any other affiliate. Business 
entities are considered to be affiliates 
w'hen one controls or has the power to 
control the other or u r hen both are con¬ 
trolled directly or indirectly by a third 
entity. Timber is exported indirectly 
when export occurs a& a result of a sale 
to another person or as a consequence 
of any subsequent transaction. 

(e> As used In this section, substitu¬ 
tion is the purchase of Umber from Na- 
Uonal Forest Bystem lands to be used 
as replacement for timber exported 
from private lands. Such replacement 
occurs when wIUi respect to historic 
levels <1> Uie purchaser conUnues to 
export and increases his purchase of Na¬ 
tional Forest Umber, or (2> the purchase 
of National Forest timber continues 
while Uie purchaser Increases his ex¬ 
port of unprocessed timber from private 
lands tributary* to the plant for which 
National Forest timber covered by a 
specific contract is expected to be dc- 
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livered. Historic level is defined as the 
purchase or export during 1974 or any 
subsequent calendar year of not to ex¬ 
ceed 110 percent of the average annual 
volume purchased or exported In calen¬ 
dar years 1971. 1972, and 1973 

if) To be eligible to bid on a sale of 
timber from National Forest System 
lands west of the 100th meridian in the 
48 contiguous Suites, a bidder must: 

(1) Certify that purchase of the tim¬ 
ber will not constitute substitution as 
defined in paragraph fe* of this section: 

<2> Agree to furnish to the Forest 
Service, prior to beginning operations 
under the contract: The names and ad¬ 
dresses of processing plants or other 
locations to which the timber is ex¬ 
pected to be delivered; the names and 
advertised volumes of timber sales pur¬ 
chased by the purchaser for delivery to 
each such location in calendar years 
1971, 1972, and 1973; the volumes of 
timber from private lands tributary to 
each location listed, exported by the 
purchaser in calendar years 1971. 1972. 
and 1973. 

(3) Agree to furnish the Information 
required by paragraph <f) (2> of this sec¬ 
tion to the Forest Service prior to log 
hauling to any location not included In 
the list required by item if><2> of this 
section, 

<4) Agree to make available to the 
Forest Service, upon request, all of his 
records dealing with origin and desti¬ 
nation of exported timber. For false 
certification the Forest Service may can¬ 
cel the contract, debar the purchaser 
from bidding on Federal timber, and im¬ 
pose such other penalties as may be 
provided by law or regulation. 

(g) Contracts for sales of unp^cce^sed 
Umber from National Forest System 
lands as described in paragraph (b) of 
this section, entered into after the effec¬ 
tive date of this section shall, with 
respect to the timber covered by said 
contracts, prohibit the purchaser from 
exporting said timber or selling it for 
export and from substituting said timber 
which the purchaser has exported or sold 
for export from private lands, except 
that these limitations will not apply to 
species of timber previously found sur¬ 
plus to domestic needs and additional 
species, grades, or quantities of timber 
found by the Secretary of Agriculture, 
after public hearing to be surplus to 
domestic needs. Where appropriate, con¬ 
tracts shall include 

il) Restrictions on the export of un¬ 
processed timber or the use or said timber 
in substitution of Umber exported from 
private land, including a provision that 
before the purchaser sells, exchanges, or 
otherwise disposes of the included timber 
restricted from export, the purchaser 
shall require his buyer, exchangee, or 
other recipient to enter into an agree¬ 
ment not to export unprocessed timber 
os defined in this section. 

<2) Requirements for showing com¬ 
pliance with the timber export restric¬ 
tions and exemptions and the restric¬ 
tions against the purchaser using said 
timber in substitution for Umber ex¬ 
torted from private land 


<3> The quantities and species of un¬ 
processed timber, if any. which may be 
exported. 

<h) No additional species not previ¬ 
ously determined to be surplus, specified 
quantities or grades of unprocessed tim¬ 
ber may be sold for export as surplus to 
domestic needs unless: a public hearing 
is authorized by the Secretary of Agri¬ 
culture and is held to seek advice and 
counsel as to the quantites. grades, and 
species of unprocessed timber, if any, 
surplus to the needs of domestic users 
and processors, and a determination Is 
made by the Secretary of Agriculture 
that the specific quantities, grades, and 
species of unprocessed timber are stir- 
plus to the needs of domestic users and 
processors. The Secretary of Agriculture 
shall give notice in the Federal Register 
of the quantities, grades, and species of 
unprocessed Umber which are deter¬ 
mined to be surplus. Hearings vrfll be 
conducted In accordance with the follow¬ 
ing procedures: 

(1) Notice will be published in a news¬ 
paper of general circulation within the 
area of the specific quantities, grades 
and species under consideration at least 
15 days prior to the hearings, and known 
parties or organizations with special in¬ 
terest In the quantities, grades, and 
species should be notified directly. 

<2> The time, place, and conduct of 
the hearing will be coordinated with the 
Department of the Interior and held at 
a convenient, centralized location within 
the area of the specific quantities, grades, 
and sixties under consideration. 

<3> The hearing record shall remain 
open for at least 5 calendar days follow¬ 
ing the hearing for receipt of additional 
written statements. 

ti> Subject to the other provisions of 
this section, timber cut from the Na¬ 
tional Forests in the State of Alaska may 
not be exported from Alaska in the form 
of logs, cordwood. bolts, or other similar 
products necessitating primary manu¬ 
facture elsewhere without prior consent 
of the Regional Forester. This require¬ 
ment is determined to be necessary in 
order tp assure the development and 
continued existence of adequate wood 
processing capacity in the State essen¬ 
tial to the sustained utilization of timber 
from the National Forests located 
therein which is geographically isolated 
from other processing capacity. In deter¬ 
mining whether consent will be given to 
the export of such timber, consideration 
will be given, among other things, to 
whether such export will: 

< 1) Permit a more complete utiliza¬ 
tion of material on areas being logged 
primarily for products for local manu¬ 
facture. 

(2) Prevent loss or serious deteriora¬ 
tion of logs unsalable locally because of 
an unforeseen loss of market, 

c3> Permit the salvage of timber dam¬ 
aged by wind, insects, or fire. 

(4) Bring into use a minor species of 
little importance to local industrial de¬ 
velopment, or 

<5) Provide material required to meet 
urgent and unusual needs of the Nation. 


§ 223.10 A<lmini«lr.ilinn of (XHiprraliu 
mikI frclrral »u«tdim<i yield anil*. 

With respect to Sustained Yield Units 
established pursuant to the provisions of 
the Act of March 29. 1944 <58 Stat. 132; 
18 U.8.C. 583-5831), the Chief of the 
Forest Service, with authority to dele¬ 
gate to other officers and employees of 
the Forest Service: 

(ai Shull provide that National Forest 
timber in any Sustained-Yield Unit shall 
be available in sufficient amounts to 
meet the needs of bona fide farmers, set¬ 
tlers, miners, residents and prospectors 
for minerals for personal and domestic 
use as provided by law and by regulation 

<b> May offer for sale to cooperators, 
without competition but at not less than 
appraised value, timber on National For¬ 
rest lands within an approved Coopera¬ 
tive Sustained Yield Unit; or. If the ap¬ 
proved Sustained Yield Unit consist* 
entirely of Federally owned or adminis¬ 
tered forest land and if necessary for the 
maintenance of a stable community or 
communities, may offer national forest 
timber for sale to responsible operators 
within such community or communities 
at not less than appraised value but with¬ 
out competition or with competition re¬ 
stricted to responsible operators who will 
manufacture the timber to at least a 
stated degree within the community or 
communities to be maintained. Each 
such sale which Involves more than $600 
in stum page value may be made only 
after notice has been given In advance 
by such means as may be deemed ef¬ 
fective in Informing the public of the 
proposed action, including in any event 
publication, once weekly for four con¬ 
secutive weeks and with additional in¬ 
sertions if needed, in one or more news¬ 
papers of general circulation in the vi¬ 
cinity of the place where the timber Is 
located, of a notice of the proposed salt* 
stating at least: 

(1) The location, estimated quantity 
and appraised value of the timber to be 
cut: 

<2> The name and address of the pro¬ 
posed purchaser or those of the operators 
among whom bidding is to be restricted 

<3) The time and place of a public ad¬ 
visory hearing on the proposed sale, to 
be held not earlier than 30 days after 
the first publication of said notice, if re¬ 
quested by the state or county where the 
Umber Is located or by any other per¬ 
son deemed to have a reasonable interest 
in the proposed sale or in Its terms; and 

<4) The title and address of the officer 
of the Forest Service to whom any re¬ 
quest for such hearing should be made 

Such requests need be considered only 
if received at the place designated In the 
notice not later than 15 days after the 
first publication of such notice. If a pub¬ 
lic advisory hearing Is to be held, notice 
of It shall be published in the same news¬ 
paper or newspapers as the original no¬ 
tice. stating the place where it will be 
held and the time, which shall not be 
earlier than 10 days after the first pub¬ 
lication of the said notice of bearing 
and shall appear once each week, but not 
for more than four successive weeks in 
any event, until the date set for the 
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hearing. Any such hearing shall be con- < 1> During the life of any Sustained 
ducted by the Chief or by any officer de- Yield Unit, the minutes or other record 
signed by him as his representative, ex- of the hearing held on the establishment 
cept that If the amount of the proposed thereof, and the determination of action 
sale Is not In excess of that which the taken following the hearing Including 
Regional Forester ha* been authorized any modification of the proposals as sub- 
to sell without prior approval of the mitted at the hearing; and 
Chief the hearing may be held by the <2> During the life of any cooperative 
Regional Forester concerned or by his agreement for coordinated management 
representative and decision may be by the similar record of the hearings and 
the Regional Forester. At any such hear- actions determined upon: and 
ing, opportunity shall be given to those (3> During the life of any Sustained 
having a reasonable interest to make Yield Unit the similar record of any pub- 
oral statements or to file written state- Uc hearing which may be held on a sale 
ments discussing the advantages and made without competition or with re- 
disadvantages of the proposed sale; and strictcd competition and the action de- 
the officer holding the hearing may. In termlned upon. Such records of any case 
his discretion, permit the filing of such may be kept In any office of the Forest 
statements within a reasonable period Service designated by the Chief as being 
after the close of the hearing to become suitable and convenient of access for 
part of the record for consideration be* probably Interested persons, 
fore a decision is made (d> shall make provision, in any con- 

(c) Shall keep available for public in- tract for the purchase of timber without 
g p gett on ; competition or with restricted competi- 
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lion, if that contract is of more than five 
years’ duration and in his discretion in 
any case of shorter duration, for the re- 
determination of rates for stumpage and 
for required deposits to be paid by the 
purchasers, such redetermination to be 
effective at intervals or dates stated in 
the contract; but the sum of such re¬ 
determined rates for stumpage and sale 
area betterment shall not be less than the 
sum of such rates In the published notice 
of the proposed sale. 

(e> May modify and revise existing 
cooperative agreements entered into un¬ 
der said act after taking appropriate ac¬ 
tion. 

Dated: February 16 . 1977. 

Bob Berglako, 

Secretory. 

I HR Doc.77-6337 Filed 2-23-77:8:45 am| 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
PRIVACY ACT OF 1974 

Systems of Record 

Pursuant to 5 U.S.C. $22a(cX4). the Agency for International 
Development hereby publishes its systems of records as currently 
maintained by the Agency. The systems were originally published 
at 40 FR 39463 (Aug 27, 1975). and were amended at 40 FR 45768 
(Oct 2. 1975). and 40 FR 51174 (Nov. 3, 1975). Additional amend¬ 
ment* were proposed in the Agency's annual compilation of 
records at 41 FR 38900 (Sept. 13. 1976). Interested person* were in¬ 
vited to submit written comments wsttun 30 days from that publica¬ 
tion date. No comments were received as of October 13. 1976. Sub¬ 
sequent comments were considered and the amendments are hereby 
adopted as proposed. Additional changes previously published in 
the Federal Register include only grammatical or typographical cor¬ 
rections and certain changes of a clarifying nature 
Dated: January 26, 197?. 

John E Murphy 
Acting Adiaiftiitotor 

Alphabetical Listing of Systems of Records 
SYSTEM OF RECORD 

Attendance and leave Reporting Records - AID-16 
Awards and Incentives Records - AID-14 
Civil Service Employee Office Personnel Records - AID 2 
Claims Record* • AID-20 

Congressional Relations, Inquiries, and Travel Record* A ID-22 
Criminal Enforcement Records - AID-9 
Emergency Case File - AID-24 
Employees Automated Records - AID-3 
Employee Conduct and Discipline Records • AID-11 
Employees' Equal Employment Opportunity Complaint Investiga¬ 
tive Records - AlD-23 

Employee-Owned or -Leased Property Records AID-17 
Employees Payroll Records • AID-15 
Employee Relations Records • AID-10 

Employee Use of Property Owned or Leased by the U S. 
Government Records - AID-18 

Executive Assignment Records - AID-12 
Foreign Service Employee Personnel Records - AID-1 
Foreign Service Personnel Evaluation Records - AID-7 
Litigation Records - AID-26 
Orientation and Training Records * AID-13 
Personnel Security and Suitability Investigative Records • AID-8 
Position Classification Records - A!D-4 
Privacy Act Implementation Records • AID-25 
Public Information Records - AID-21 
Recruiting, Examining, and Placement Records • AID6 
Reserved Records - AID-5 
Travel and Transportation Records - AID-19 
(Appendix A to 22 CFR, Part 215 - Regulation. Agency for Inter¬ 
national Development Addresses and Locations of Offices 
Referenced in the Regulation* and Notices is hereby incorporated 
by reference into this Notice as Appendix A hereto \ 

Statement of Garni Routine I'm 

The following routine uses apply to, and are incorporated by 
reference into each system of records set forth below to the extent 
therein applicable: 

1. In the event of so indication of a violation or potential viola¬ 
tion of law, whether civil, criminal or regulatory in nature, and 
whether arising by statute or particular program pursuant thereto, a 
record in this system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

2. A record from this system of records may be disclosed, as a 
routine use, to a federal, state or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information if necessary to obtain information relevant to an 
Agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or the 
approval of a grant or other benefits 


3. A record from this system of records may be disclosed, as a 
routine use. to a federal agency in response to its request, in con¬ 
nection with the hiring or retention of an employee, the issuance of 
a security clearance, the reporting of an investigation of an em¬ 
ployee, the letting of a contract, or the issuance of a license, ap¬ 
proval of a grant or other benefit by the requesting agency, to the 
extent that the information is relevant and necessary to the 
requesting agency's decision on the matter 

4. A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, magis¬ 
trate or administrative tribunal, including disclosures to opposing 
counsel in the course of settlement negotiations 

5 A record from this system of records may be disclosed, as a 
routine use. to the Department of State and its posts abroad for the 
purpose of transmission of information between organizational 
units of the Agency, or for purposes related to the responsibilities 
of the Department of State in conduction United States foreign pol¬ 
icy or protecting liwted Stales citizens, such as the assignment of 
employees to positions abroad, the reporting of accidents abroad, 
evacuation of employees and dependents, and other purposes for 
which officers and employees of the Department of State have a 
need for the records u» the performance of their duties. 

6 A record from this system of records may be disclosed, as a 
routine use, to a foreign government or international agency in 
response to its request for information to facilitate the conduct of 
U S relations with that government or agency through the issuance 
of such documents aa visas, country clearances, indcntificauon 
cards, drivers* heenses. d jpioi mhr lists, licenses to import or ex¬ 
port personal effects, sod other official documents and permits rou¬ 
tinely required in connection with the official service or travel 
abroad of the individual and ha or her dependents. 

7. A record from thn system of records may be disclosed, as a 
routine use, to Federal agencies with which the Agency has entered 
into an agreement to provide services to assist the Agency in carry¬ 
ing out its functions under the Foreign Assistance Act of 1961, as 
amended Such disclossnrcs would be for the purpose of transmis¬ 
sion of information between organizational units of the Agency; of 
providing to the original employing agency information concerning 
the services of its employee while under the supervision of the 
Agency, including performance evaluations, reports of conduct, 
awards and commendations, and information normally obtained in 
the course of personnel administration and employee supervision, 
or of providing other information directly related to the purposes of 
the inter-agency agreement as set forth therein, and necessary and 
relevant to its implementation. 

8. A record from this system of records may be disclosed, as a 
routine use. to a Member of Congress or a Congressional staff 
representative of the Member response to an inquiry from a 
Member made at the request of an individual 

9. A record in those systems of records which contains medical 
information my be dddosed. as a routine use, to the medical ad¬ 
viser of any individual submitting a request for access to the record 
under the Act and 15 CFR Part 4b if, in the sole judgment of the 
Agency, disclosure could have And adverse effect upon the in¬ 
dividual. under the provision of 5 U.S.C 522a(fX3) and implement 
ing regulations a 15 CFR 4b 6. 

10. A record contained in tha system of records may be dis¬ 
closed, as a routine use. to the Office of Management and Budget 
in connection with the review of private relief legislation as set 
forth in OMB Circular No. A-19 at any stage of the legislative coor¬ 
dination and clearance process as set forth m that Circular. 

11. A record from this system of records may be disclosed, as a 
routine use. to the Foreign Service Grievance Board in the course 
of the Board's consideration of nutters properly before it. 

AXD. • 1 

System name: Foreign Service Employee Personnel Records. 

System location: Washington offices and offices of assignment 
abroad as listed in Appendix A. 

Categories of Individuals cover e d by the system: Present and 
former A.LD. Foreign Service employees and employees of other 
U.S. Agencies detailed Co AJLD. 

Categories of records In the system: This system includes (a) cen¬ 
tral records consisting of official personnel folders and (b) decen¬ 
tralized records consisting of office copies of official documents 
and papers. Records are comprised of documents in the following 
categories: Biographic Data; assignment and reassignment orders; 
notification of personnel actions; travel arrival and departure 
notices; time and attendance cards; request for security clearances 
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and building passes; nominations and host country clearances, posi¬ 
tion descriptions; staffing and workload information; home, family, 
and emergency location information, records of language proficien¬ 
cy; records of security clearances; performance evaluations, in¬ 
dividual assignment rating sheets: earning statements; compensa¬ 
tions, awards, and leave information; copies of power of attorney 
granted by the individual; education and training information, 
delegations of authority; reports of accomplishments; commends- 
tioos; health and medical record abstracts; accident or incident re¬ 
ports; reprimands and dietphnary actions; complaints and 
grievances, documents pertaining to fiscal, property, and transpor¬ 
tation matters; foreign office notes and official correspondence; 
permits and authorizations of foreign governments: health and life 
insurance plans; and correspondence pertaining to the individual 

Authority foe malntenanre of the system; Foreign Assistance Act 
of 1961 as amended. Sec. 621. 625, 626. 627, 628. and 636 (b). 
Foreign Service Act of 1946 as amended. U S C. 301. 

Routine uses of records maintained in the system* Including catego¬ 
ries of users and the purposes of such uses: To Foreign Govern 
menu, international organizations, and U S. and Foreign Firms for 
employment or employee exchange. 

To Financial and Credit Institutions for loan and credit reference 
purposes solely to verify the employee’s name, employment with 
A I D., dates of employment and pay grade 

To other Federal Agencies and private firms for placement under 

exchange programs. 

To officials of the Department of State serving tu the employee's 
supervisor for performance evaluation and review. 

To representatives of the Civil Service Commission on matters 
relating to the inspection, survey, audit or evaluation of A I.D. per¬ 
sonnel management programs, of personnel actions, or such other 
matters under the jurisdiction of the Commission 

To representatives of the Civil Service Commission for the main¬ 
tenance of their Central Personnel Data FUe, Federal Automated 
Career System, and Executive Inventory File. 

To the Attorney General of the United States or his authorized 
representative in connection with litigation, law enforcement, or 
other matters under the direct jurisdiction of the Department of 
Justice, or carried out as the legal representative of the executive 
agencies. 

To a duly appointed hearing examiner or arbitrator (an employee 

of another federal agency) for the purpose of conducting a hearing 
in connection with an employee’s appeal involving disclosures of 
records of AXD.'s personnel management system. 

To an arbitrator who is given a contract pursuant to a negotiated 
labor agreement to hear an employee’s grievance involving disclo¬ 
sure of records of the personnel management system. 

To officials of labor organizations recognized under Executive 
Orders 11636 and 11491, as amended, when relevant and necessary 
to their duties of exclusive representation under the Orders, and to 
include data such as veteran preference status, tenure, salaries, 
grades, positions titles, duty stations, agency-sponsored training 
and awards received, notices of reduction in force, job-related inju¬ 
ry. and personnel actions, when such information is relevant to per¬ 
sonnel policies and practices affecting employment conditions and 
necessary for exclusive representation by the labor organization. 
Wherever feasible and consistent with responsibilities under the or¬ 
ders, such information shall be furnished in depersonalized form. 
i.c., without personal identifiers 

To law enforcement agencies. U.S. Government agencies, courts, 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individual’s medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disp o s in g of records hi the system: 

Storage: Paper copy in file folders. 

RetrkrebiiRy: By name of employee 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination lock in secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Retention of these records varies from 1 
to 75 years, depending upon the specific kind of record involved. 
They are retired or destroyed in accordance with General Records 
Schedules issued by the National Archives and Records Scrvic* 
and approved records control schedules of the Agency for Interna¬ 
tional Development. 


System manager*!) and address: Chief. Foreign Service Personnel. 
Office of Personnel and Manpower. Agency for International 
Development. 1601 N. Kent Street. Arlington, Virginia. 

Administrative Officer or Executive Officer of the employing of¬ 
fice or Mission as listed in Appendix A. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N W 
Washington. D C 20523 

or presented in person at Rosslyn Plaza, 1601 N. Kent Street, 
Arlington, Virginia. 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dales and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as staled in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record proced ur e s : Written requests from individuals 
to amend their recoid should be mailed or presented in person to 
the s a me address as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21st Street, N.W 
Washington. D.C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be dearly marked Atten¬ 
tion: Executive Secretary • Privacy Review Request 

Record so u rer categories: Provided by the individual, by officers 
and employees of A.LD. in the performance of their official duties, 
by United States and foreign civil authorities, by educational in¬ 
stitutions, private persons and companies and produced in the 
course of norma) personnel administration operations of the Agen¬ 
cy- 

AXD.-2 

System name: Civil Service Employee Office Personnel Records. 

System location: Washington offices and. when a CivO Service 
employee is assigned overseas, at offices of assignment abroad as 
kited in Appendix A. 

Categories of individuals covered by the system: Present and 
former A.LD. Civil Service employees, consultants, experts; per¬ 
sons under contract to A.LD.; other U.S. Government Agency per¬ 
sonnel employed by A.I.D.; advisers to A.LD. 

Categories of records la the system; In addition to central records 
in the custody of A.LD. but officially ‘maintained* by the Civil Ser¬ 
vice Commission the Agency maintains personnel records which 
may be comprised of any of the following categories of documents: 
Biographic data; assignments and reassignment orders; notification 
of personnel actions; travel arrival and departure notices; time and 
attendance cards; requests for security clearances and building 
passes, nominations and host country clearances; position descrip¬ 
tions; contracts when individuals are employed under a contract; 
staffing and workload information; borne, family, and emergency 
location information; records of language proficiency; performance 
evaluations, earning statements; compensation awards, and leave 
information; copies of power of attorney granted by usdividuaJ. 
education and training information; delegations of authority; reports 
of accomplishments; commendations; health and medical record ab¬ 
stracts; accident or tncident reports; reprimands and disciplinary 
actio ns; complaints and grievances; documents pertaining to fiscal, 
property, and transportation matters; correspondence pertaining to 
the individual; and health and life insurance plans. 

Authority (or m ain ten a n ce of the system: Foreign Assistance Act 
of 1961 as amended. Sec. 621, 625. 626, 627, 628 and 636 (d); 
Foreign Service Act of 1946, as amended. Sec. 911; 5 U.S.C. 301, 
1301. 1302. Authority to establish aod maintain files. 
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Routine am of records maintained in the stem, Including cal ego- 

anti U.S. and Foreign (inns for employment purposes 

To Financial and Credit Institution* for loan and credit reference 
purposes solely to verify the employee's name, employment with 
A IT) . dates of employment and pay grade. 

To other Federal Agencies and private firms for placement under 
exchange programs. 

To officials of the Department of State serving as the employee's 
supervisor for performance evaluation and service. 

To representatives of the Civil Service Commission oo matters 
rebung to the inspection, survey, audit or evaluation of A I D per¬ 
sonnel management programs, of personnel actions, or such other 
matters under the jurisdiction of the Commission 

To representatives of the Civil Service Commission for the main¬ 
tenance of their Central Personnel Data File. Federal Automated 
Career System, and Executive Inventory File. 

To the Attorney General of the United Stales or his authorized 
representative in connection with litigation, law enforcement, or 
other matters under the direct jurisdiction of the Department of 
Justice, or carried out as the legal representative of the executive 
agencies 

To a duly appointed hearing examiner or arbitrator (an employee 
of another federal agency) for the purpose of conducting a hearing 
in connection with an employee's appeal involving disclosures of 
records of A.l.D.'t personnel management system. 

To an arbitrator who is given a contract pursuant to a negotiated 
labor agreement to hear an employee's grievance involving disclo¬ 
sure of records of the personnel management system 

To off veals of labor organizations recognized under Executive 
Orders 11636 and 11491. as amended, when relevant and necessary 
to their duties of exclusive representation under the Orders, and to 
inclu d e data such as veteran preference status, tenure, salaries, 
grades, position titles, duty stations, agency-sponsored training and 
awards received, notices of reduction in force, jotvrekaied injury, 
and personnel actions, when such information is relevant to person¬ 
nel policies and practices affecting employment conditions and 
necessary for exclusive representation by the labor organization. 
Wherever feasible and consistent with responsibilities under the or¬ 
ders. such information shall be furnished in depersonalized form. 
U.. without personal identifiers 

To law enforcement agencies. U.S Government agencies, courts, 
the Department of Slate, foreign governments and international 
agencies. Members of Congress, and individuals* medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, n ec t arine , retaining, 
and disposing of records in the system: 

St or age. Paper copy in file folder. 

Rftrirrabllity: By name of employee, consultant, expert, contrac¬ 
tor. and adviser. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination lock in secured premises with access limited to those 
whose official duties require access 

Retention and disposal: Retention of these records varies from I 
to 75 years, depending upon the specific kind of record involved 
They are retired or destroyed in accordance with Genera! Records 
Schedules issued by the National Archives and Records Service 
and approved records control schedules of the Agency for Interna¬ 
tional Development 

Syrian managers) and addrem: Chief. Civil Service Personnel. 
Office of Personnel and Manpower. Agency for International 
Development. 1601 N. Kent Street. Arlington. Virginia 

Administrative Officer or Executive Officer of the employing of¬ 
fice or Mission as listed in Appendix A. 

Nadfkntion p r ocedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Of Tice of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 2!st Street. N.W. 

Washington, D.C. 20523 

or presented in person at Rossfyn Plaza. 1601 N. Kent Street, 
Arlington, Virginia 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 


Information Required: Individual's name, place and dale of birth. 
The determination at to the existence of a record will be facilitated 
by the provision of the mdividuars Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented ui person to the same addresses as stated m 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register 

C on t ortng record procedures: Written requests from individuals 
to amend their recoiri should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to. 

Administrator 

Agency for International Development 

320 21st Street. N.W 

Washington. D C. 20523 

ATTENTION- Executive Secretary - Privacy Review Request 

Both the envelope and the letter should be clearly marked Atten¬ 
tion Executive Secretary - Privacy Review Request. 

Record sourer categories: Provided by the individual, by officers 
and employees of A J.D. in the performance of their official duties, 
by United States and foreign civil authorities, by educational in¬ 
stitutions. private persons and companies and produced in the 
course of normal personnel administration operations of the Agen¬ 
cy. 

A LD. - 3 

System name: Employees Automated Records. 

System location: Office of Data Management. Agency for Interna¬ 
tional Development. 1975 Florida Avenue, Washington, D.C 

C at egories of Individuals covered by the system: a. AJ.D. Em¬ 
ployees including: Direct-hue employees assigned positions in the 
United States; United States citizen direct-hire employees assigned 
to positions overseas; and employees of Federal, stale, or local 
government agencies detailed or assigned to A.I.D.; and 

b. Applicants for employment 

Categories of records to the system: This automated system con¬ 
sists of nine files of computerized records maintained on magnetic 
discs and mprik tapes. These files are deactibed below. The first 
seven (a through g) pertain to the category of individuals defined ui 
a. above, the eighth (h) pertains only to the category of individuals 
defined in b. above; the ninth file (i) is maintained separately from 
the other eight files. 

a. Master Data File - This file contains information about the or¬ 
ganizational structure of the Agency, and the location within that 
structure of all employees. Individual records, in addition to con¬ 
taining data describing the position incumbered by the employee, 
contain the fallowing types of information on the employee: basic 
data such as name. Social Security Account Number (SSAN), birth 
dale, veteran preference, tenure group, service computation dale, 
reportable handicap, retirement system, and participation in Federal 
Employee* Government Life Insurance; pay data such aa pay plan, 
grade or class, step within grade, date appointed to present grade, 
and work schedule; personal data supplied by the employee such as 
sex. marital status, state of legal residence, and academic education 
level; data on retirement from a uniformed service, if applicable, a 
wide variety of dales including those that indicate suspense action* 
which are due at the future dale, and others used for other pur 
poses by personnel managers such as date assigned overseas and 
date returned from overseas, for Civil Service and Foreign Service 
employees their evaluation rating and the date of their last evalua¬ 
tion; qualifications and skills data such as college degrees, special 
prior experience, training courses completed, proficiency in foreign 
languages, and skills of use to the Agency. 

b. A Chronological Data Record is maintained on each employee 
and contains up to ten entries reflecting the most recent 'peixonncJ 
actions' on that individual, such as appointment, conversion, reas¬ 
signment, transfer, promotion, extension, p nd separation. Included 
for each entry is the type of action code and titled effective date, 
position assigned to. including position title, and employee's pay 
plan and grade at the time. 

c. Separated Employee File • For e mp loye es who have been 
separated, a record is maintained, made up of the employee data in 
the Master Data Record and the Chronological Data Record as 
described in a. and b. above. This record is nuuntamed for three 
years after date of separation. 
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d. Index File - This file contains a record for each employee/ but 
contains only the SSAN and the Position Sequence Number of the 
position to which the employee is assigned. It is used to find the 
employee's Master Data Record when only the SSAN is known. 

e Turnaround File - This file contains only records generated by 
the computer and is used by the computer to update the Master 
Data and Chronological Record files on future effective personnel 
actions. It is also used by the process that prints the Standard Form 
50, Report of Personnel Actions. 

f, SF-50 File - This file contains data that was used in printing 
the Standard Form 50 and is retained for 90 days in the event the 
Standard Form 50 requires correction or cancellation. It contains 
basic data on the employee and personnel action being effected by 
the Standard Form 50 

g. Transaction History File - This file contains a record on each 
file maintenance transaction input into the computer that passed 
computer program edits and is used in maintaining system files 

h Applicant Data File * This file contains name. SSAN, veteran 
preference, and qualification data supplied by the applicant. 

i. Minority Group Designator File - This file contains SSAN and 
a minority code designator used in preparing reports required by 
the Equal Employment Oppertunity Act of 1972. 

Authority for maintenance of the system: Title 5 U.S.C., Sec. 501, 
1302 . 2951, 4118, 4308; Foreign Assistance Act of 1961, at 
amended. Sec. 621. 621 A, 625 , 626, 627, 628; Foreign Service Act 
of 1946, as amended. Sec. 911. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To representatives of the 
Civil Service Commission on matters relating to the inspection, sur¬ 
vey, audit or evaluation of A.I.D personnel management programs, 
of personnel actions, or such other matters under the jurisdiction of 
the Commission 

To representatives of the Civil Service Commission for the main¬ 
tenance of their Central Personnel Data File, Federal Automated 
Career System, and Executive Inventory File. 

To the Attorney General of the United States or his authorized 

X sentative in connection with litigation, law enforcement, or 
matters under the direct jurisdiction of the Department of 
Justice, or earned out as the legal representative of the executive 
agencies. 

To the Chesapeake and Potomac Telephone Co. (a contractor) 
aitd its employees for the purpose of telecommunications transmis¬ 
sion of data between the central computer facility and the remote 
terminals. 

To a duly appointed hearing examiner or arbitrator (an employee 
of another federal agency) for the purpose of conducting a hearing 
in connection with an employee's appeal involving disclosures of 
records of A.I.D.** personnel management system 
To an arbitrator who is given a contract pursuant to a negotiated 
labor agreement to bear an employee's grievance involving disclo¬ 
sure of the record of the personnel management system. 

To the recognized labor union for the purposes of meeting the 
requirements of the negotiated agreement. 

To representatives of the Department of Health. Education and 
Welfare for the purpose of producing microfiche and microfilm out¬ 
puts 

To the Depart men l of State for the purposes of producing 
microfiche and microfilm outputs. 

To the Department of the Treasury and the Department of Slate 
for the purpose of providing special reports pertunxmg to AID em¬ 
ployees in the Foreign Service Retirement and Disability System. 

To law enforcement agencies, U.S. Government agencies, courts, 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individuals' medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are stored on magnetic disc and/or magnetic 
tape 

Rririevability: The nine files described above arc indexed tn the 
following manner and may be retrieved as indicated, however, per¬ 
sonal data in all files are readily retrieved through the Index rile. 

(a) Master Data File: by Position Sequence Number. (POSNO) 
within A.I.D.; 

(b) Chronological Data File: by Social Security Account Number 
(SSAN): 

(c) .Separated Employee File; by SSAN; 


(d) Index File by SSAN; 

(c) Turnaround File: by effective date; 

(f) SF-50 File: by effective date; 

(g) Transaction History File: by date of input to the system or ef¬ 
fective date, whichever is later; 

(h) Applicant Data File: by SSAN; and 

Ct) Minority Group Designator File: by SSAN. 

Safeguards: A ’password' is assigned to A.I.D. employees who. in 
the performance of their official duties, must have access to these 
files. The password is checked bv the computer prior to granting 
access to the files. The computer facility, including the time library, 
is located in secured premises with combination-lock door, and ac¬ 
cess is limited to persons of verified identity who require access. 

Retention and disposal: The computerized records are deleted 
from the files when no longer needed by the system. A copy of the 
content of all files is made at the end of June and December and is 
retained for five years, then destroyed. 

System manager<sj and address: Chief. Systems Design Branch, 
Policy Development Division. Office of Personnel and Manpower, 
.Agency for International Development. 1601 N. Kent Street. 
Arlington. Virginia. 

For the Minority Group code designator, the Director, Equal Op¬ 
portunity Programs. Agency for International Development, 320 
21 it Street. N.W., Washington. D.C. 20523. 

NotiBcatioo procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 


Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street, N.W 
Washington. D.C. 20523 

or presented in person a! Rosslyn Plaza. 1601 N. Kent Street, 
.Arlington, Virginia 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the some addresses at stated in 
the Notification Section above. 


Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's rules os published in this issue of the Federal Register. 

Coo testing record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same address as slated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 

320 21st Street. N.W 

Washington, D.C 20523 

ATrENTION: Executive Secretary - Privacy Review Request 
Both the envelope and the letter should be dearly marked Atten¬ 
tion: Executive Secretary Privacy Review Request. 

Record source categoric*: The individual concerned and A I.D 
employees acting in their official capacities m approving personnel 
actions and verifying information. 


A.I.D. - 4 

System name: Position Classification Records 
System location: Office of Personnel and Manpower. Rosslyn 
Plaza, 1601 N. Kent Street. Arlington, Virginia. 

Categories of individuals covered by the system: Employees of 
A.I.D. 

Categories of records in the system: Position dc sc notions, appeals, 
correspondence relating to position classification, reviews of clas¬ 
sifications and the determinations made thereon, and Notifications 
of Personnel Actions (SF-50's) relating to the position 

Authority for maintenance of the system: The Foreign Assistance 
Act of 1961, as amended Sec. 621 and the Foreign Service Act of 
1946 as amended; 5 U.S.C.. Sec 301. 1302 . 2951, 4118. 4308,. and 
Executive Orders 10561 and 10987. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To Uw enforcement 
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agencies, U.S. Government agencies, courts, the Department of 
State, foreign governments ana international agencies. Members of 
Congress, and individuiU* medical advisers for the purposes set 
forth in the Statement of Genera) Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practices tor storing, retrieving, accessing, retaining, 
and disposing ot records in the system: 

Storage: Paper copies in file folders. 

Retrievability: Name of individual. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination locks in a secure space or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained by A.I.D. as long as five years 
(in case of appeals against position classification actions), then 
destroyed by shredding. 

System managers) and address: For Civil Service personnel: 
Chief, Civil Service Personnel, Office of Personnel and Manpower, 
Agency for International Development. 1601 N. Kent Street, 
Arlington, Virginia. 

For Foreign Service personnel: Chief. Position Management & 
Foreign National Branch, Office of Personnel and Manpower, 
Agency for International Development. 1601 N. Kent Street, 
Arlington, Virginia. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

AUn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N W 
Washington. D.C. 20523 

or presented in person at Rosslyn Plaza, 1601 N. Kent Street, 
Arlington. Virginia. 

Information Required Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed to: 

Administrator 

Agency for International Development 
320 21st Street. N.W 
Washington. DC. 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary - Privacy Review Request. 

Record source categories: The individual concerned and A.I.D. 
employees acting in their official capacities. 

A.I.D. - 5 


System name: Recruiting. Examining and Placement Records. 

System location: Records arc maintained in various offices in 
Washington and abroad that have responsibility for recruiting can 
didates for employment. Sec Appendix A for actual location of 
these offices. 

Categories of individuals covered by the system: Individuals who 
have applied to the Agency for employment or employees who 
have requested outplacement assistance. 

Categories of records In the system: In addition to central records 
maintained by A.I.D. but under the control of the Civil Service 
Commission, the Agency also maintains information relating to the 
education and training; employment history and earnings; appraisal 
of oast performance; convictions of offenses against the law; 
results of written tests; appraisal of potential; honors, awards or 


fellowships; military service; veteran preference; birthplace; birth 
date; Social Security number; and home address. 

Authority for maintenance of the syxtem: The Foreign Assistance 
Act of 1961. as amended, the Foreign Service Act of 1946; 5 
U.S.C., Sec. 301, 1302, 3301.3302.3304.3306.3307. 3309, 3313. 
3317, 3318. 3319, 3349, 4103, 5532. 5533. 5723; and Executive 
Orders 10577 and 11103. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To prospective em¬ 
ployers (Universities. State, and Local Governments, private enter¬ 
prises. United Nations and other international organizations, 
foreign governments, and governments of the territories of ihc 
U.S.) for purposes of proposing A.LD. employees who have 
requested placement assistance for positions outside the Agency. 

To law enforcement agencies, U.S. Government agencies, courts 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individuals' medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folders. 

Retrievabllity: By name of individual. 

Safeguards: Ixxatcd in metal file cabinets with three-way com¬ 
bination lock in secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Kept from 6 months to 5 years depending 
upon need, disposed of by shredding or burning. 

System manageris) and address: Chief, Recruitment Staff, Office 
of Personnel and Manpower, Agency for International Develop¬ 
ment. 1735 N. Lynn Street, Arlington, Virginia 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

AUn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N.W. 

Washington. D.C. 20523 

or presented in person at Rosslyn Plaza. 1601 N. Kent Street, 
Arlington. Virginia. 

For offices abroad, to the Privacy liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record wfll be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21st Street. N.W 
Washington. D C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request 

Both the envelope and the letter should be clcarty marked Atten¬ 
tion: Executive Secretary • Privacy Review Request. 

Record source categories: The individual concerned and A I D 
employees acting in their official capacities, previous employers, 
personal references provided by the individual; and educational in¬ 
stitutions. 

AXD. - 7 

System name: Foreign Service Personnel Evaluation Records. 

System location: Evaluation files arc kept in the Office of Person¬ 
nel and Manpower. 1601 N. Kent Street, Arlington, Virginia 

Categories of individuals covered by the system: Foreign Service 
Reserve Officers and Staff of A.I.D. 
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Categories of record* in the system: Employee** name, date of 
birth, entry on duty in Foreign Service, Social Security number, 
name of evaluation panel, employee backstop code, panel deter¬ 
mination and comments, relative ranking of employee, employee 
data record print, and personal evaluation reports. 

Authority (or maintenance of the system: Foreign Assistance Act 
of 1961 as amended. Sec. 625(d) and (c); Foreign Service Act of 
1946 as amended 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To representatives of the 
Civil Service Commission on matters relating to the inspection, sur¬ 
vey, audit or evaluation of A.I.D. personnel management programs, 
of personnel actions, or such other matters under the jurisdiction of 
the Commission. 

To a duly appointed hearing examiner or arbitrator (an employee 
of another federal agency) for the purpose of conducting a hearing 
in connection with an employee's appeal involving disclosures of 
records of A.I.D.'s personnel management system 

To an arbitrator who is given a contract pursuant to a negotiated 
labor agreement to hear an employee’s grievance involving disclo¬ 
sure of records of the personnel management system. 

To the recognized labor union for the purpose of meeting the 
requirements of the negotiated agreement 

To law enforcement agencies, U.S. Government agencies, courts, 
the Department of State, foreign governments ami international 
agencies. Members of Congress, and individuals* medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy filed in folders. 

Rctrirvabilio : By name of individual. 

Safeguards: Located in metal cabinets with three-way combina¬ 
tion lock in a secured area Access is to those whose official duties 
require access. 

Retention and disposal: Destroyed by burning five years after em¬ 
ployee separates. 

System manager(s) and address: Chief. Personnel Information 
Center (PMfPO/PIC), Agency for International Development, 1601 
N. Kent Street, Arlington, Virginia. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director / 

Office of Personnel and Manpower (SERVPM) 

Attn: Privacy liaison Officer 
Agency for International Development 
320 21st Street, N.W 
Washington. D C 20523 

or presented in person at Rosslyn Ptaza. 1601 N. Kent Street. 
Arlington. Virginia. 

Information Required: Individual’s name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the some addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec 215.4(c) or (d) of the Agen¬ 
cy's regulations as published in this issue of the Federal Register 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same address as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21st Street. N.W 
Washington. DC. 20523 

ATTENTION: Executive Secretary Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary - Privacy Review Request. 

Record source categories: The individual concerned and A.I.D. 
employees acting in their official capacities. 


A.I.D. - 8 

System name: Personnel Security and Suitability Investigations 
Records. 

Security classifiestioa: Secret. 

System location: a. Central file: Office of Security, 1621 North 
Kent Street, Arlington. Virginia 

b. Working files arc maintained in various offices in Agency 
Washington Headquarters and in missions abroad. Sec Appendix A 
for actual locations. 

c. Retired files are maintained in the Washington National 
Records Center, 4205 Suitland Road. Suitland, Maryland. 

Categories of individuals covered by the system: Present and 
former employees, includir<g full and part-time. 'When Actually 
Employed’ <WAE). Without Compensation’ (WOC), intermittent, 
experts and consultants: current and former applicants for employ¬ 
ment; Americans currently or formerly employed under contract; 
applicants for contract; certain contractors and contractor person¬ 
nel; individual names not included in the above categories are also 
cross-indexed in security files when significantly involved in securi¬ 
ty-related investigations; and individuals currently and formerly em¬ 
ployed under Participating Agency Service Agreements (PASA) or 
Interagency Personnel Act (IPA) or other authority. 

Categories of records in the system: Employee identification cards 
and photographs; reports of investigations conducted by A.I.D. and 
by other government agencies; interoffice and intraofficc cor¬ 
respondence. memoranda and reports; correspondence and 
memoranda originated by other elements of A.IJ3.. Federal agen¬ 
cies and other governmental entities (i.e., state and local), corporate 
and private entities. and by individuals. Additionally, records are 
maintained of security violations and consequent recommendations 
for disciplinary action. The system contains reports of briefings and 
debriefings of employees. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961, as amended. Sec 635(b), 5 U S C. See. 7531 and 7532, Act 
of August 26. 1950, 64 Slat. 476; and Executive Order 10450 of 
April 27. 1953 (as amended by Executive Orders 10491 of October 
13. 1953; 10531 of May 27, 1954; 10548 of August 2, 1954, 10550 of 
August 5. 1954. 11785 of April 6. 1974; and 11652 of March 8. 
1972). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To persons contacted in 
the course of an investigation to the extent necessary to further the 
purposes of the investigation. 

To law enforcement agencies. U.S. Government agencies, courts, 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individuals* medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper copy and photographic film in file folders. 

Retrievsbility: By name of individual. 

Safeguards: Maintained in containers with three-way combination 
locks or areas with intrusion alarms and accessible only to 
authorized personnel for their information in the performance of 
their duties. 

Retention and disposal: Security violation records and investiga¬ 
tive reports are normally retained for 30 years following separation 
of employee but may be destroyed earlier upon determination that 
material has no value; identification cards are destroyed upon ter¬ 
mination of employment. 

System managed s) and address: Director. Office of Security, 1621 
North Kent Street Arlington, Virginia. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXl). (kX2). (kX3). and (k) (5) all investigatory material 
in the record which meets the criteria of ail these subsections is ex¬ 
empted from the notice, access, and contest requirements under 5 
U.S.C 552a(cX3). (d). (e) (1), (eX4XG), (H), (I) and (0 in order to 
accomplish this law enforcement function of the Agency, to 
prevent disclosure of classified information as required by Execu¬ 
tive Order 11652, to assure the protection of the President, to 
prevent subjects of investigation from frustrating the investigatory 
process, to prevent the disclosure of investigative techniques, to 
fulfill commitments made to protect the confidentiality of informa¬ 
tion and sources, and to avoid endangering these sources and law 
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enforcement personnel. See Agency Regulations published in this 
issue of Federal Register. 

A.I.D. - 9 

System name: Criminal Law Enforcement Records 

Security clas&iftcatkm: Top Secret 

System location: a. Central files are maintained in the Office of 
Inspections and Investigations. 1621 North Kent Street. Arlington. 
Virginia 

b. Working files are maintained in the Office of ihe General 
Counsel. 520 21st Street. N.W., Washington, D.C. and in the over¬ 
seas offices of the Auditor General. Office of Inspections and In¬ 
vestigations located in Panama. Karachi, Bangkok. Rabat and 
Manila. (See Appendix A for acuta) location of these offices). 

c. Retired files arc maintained at the Washington National 
Records Center. 4205 Suitland Road, Suitland, Maryland 

Categories of individual* covered by the system: In furtherance of 
an investigation for suspected violation of criminal laws - present 
and former employees of the Agency and of the Overseas Private 
Investment Corporation; present and former employees of contrac¬ 
tors used by the Agency and individuals involved or associated 
with such employees; individuals investigated at the request of 
another Federal agency. 

Categories of records in the \>xtem: Reports of investigations con¬ 
cerning violations of Federal civil and criminal statutes and other 
violations of Title 18, U.S.C., and violations of Agency regulations; 
personal identification data and details of activities; related cor¬ 
respondence with individuals, with other organizational units of the 
Agency, and with federal, slate, and local government agencies; 
records of disciplinary or other actions deriving from investiga¬ 
tions; and copies of reports of investigation & conducted by the 
Agency on the behalf of other federal agencies 

Authority for maintenance of the system: Attorney General's 
memorandum re: P.L, 725 (28 U.S.C. 535), Foreign assistance Act 
of 1961, as amended; Title 18 U.S.C.; Executive Order 10973 of 
November 3, 1961, and State Department Delegation of Authority 
104 of November 3, 1963. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes ol such uses: To persons contacted in 
the course of an investigation lo the extent necessary to further the 
purposes of the investigation. 

To law enforcement agencies. U S. Government agencies, courts, 
the Department of Slate, foreign governments and international 
agencies. Members of Congress, and individuals' medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing. retaining, 
and disposing of records In the system: 

Storage: Paper copy in file folders. 

Retrievablllty: By name of individual 

Safeguards: Files in Washington arc stored in combination locked 
containers or in intrusion-alarmed areas. Files in field offices 
abroad are stored in secured areas with access by combination lock 
doors, in combination locked containers, and/or in areas secured by 
U.S. Marine guards Access to records is limited to authorized 
screened personnel with an official need to know. 

Retention and disposal: Records arc retained for three yean after 
the closing of a case and arc then retired to the Washington Na¬ 
tional Records Center for 10 years after last entry in file. Copies of 
reports furnished by other agencies are returned to the originating 
agency when so requested; otherwise such records arc retained 
until cases are closed and then retired to the National Washington 
Records Center for the periods slated above. 

System managerfs) and address: Director. Office of Inspections 
and Investigations. 1621 North Kent Street. Arlington. Virginia 

Systems exempted from certain provisions of the net: Pursuant to 5 
U.S.C. 552a(jX2) all information about an individual in the record 
which meets the criteria stated in 5 U.S.C. 552a<jX2) arc exempted 
from the notice, access, and contest requirements of 5 U.S.C. 552a 
except subsections (b). (cXD and (2). (eX4XA) through (F), («X6). 
(7). (9), (10), and (11), and (i). If the 5 U.S.C. 552a(jH2) exemption 
it held to be invalid, then this system is determined to be exempt, 
under 5 U.S.C. 552(aXkXl) and (2) of the Act, from the provisions 
of 5 U.S.C. 552a(c)(3), (d). (cXI). <cX4XG>. (Hi and (1) and (0. 
The reasons for asserting the exemptions are to protect the materi¬ 


als required by Executive Order to be kept secret in the interest of 
the national defense or foreign policy, to prevent subjects of in¬ 
vestigation from frustrating the investigatory process, to insure the 
proper functioning and integrity of law enforcement activities, to 
prevent disclosures of investigative techniques, to maintain the 
ability to obtain necessary information, to fulfill commitment* 
made to sources to protect their identities and the confidentiality of 
information and to avoid endangering these sources and law en¬ 
forcement personnel Sec Agency Regulations published in this 
issue of the Federal Register 

A.LD. - 10 

System name: Employee Relations Records. 

Security classification: Confidential. 

System location: a. For active records: Employee Relations 
Branch. Office of Personnel and Manpower, Agency for Interna¬ 
tional Development, 1601 N. Kent Street, Arlington, Virginia. 

b For retired records: Washington National Records Center, 
4205 Suitland Road, Suitland, Maryland. 

Categories of individuals covered by the system: Any A.I.D em¬ 
ployee or employee of another Federal Agency assigned to A I D. 
under a Participating Agency Service Agreement who has filed a 
complaint, grievance or appeal; ban been the subject of an alimony 
or child support claim; has been listed as a prisoner of war or 
missing in action (POW/MIA); or has a medical problem affecting 
his employment. 

Categories of records in the system: Corresoondencc and indexes 
covering complaints, grievances, appeals, life insurance, health in¬ 
surance. occupational health, workers’ compensation, but not in¬ 
cluding those records belonging to the Department of Labor; 
alimony and child support, employee medical problems (but not in¬ 
cluding medical records maintained by the Office of the Medical 
Director, Department of State) and material relating to 
POW/MlA’s. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961, as amended, especially Secs. 621 and 625; Foreign Service 
Act of 1946. as amended; Executive Order 10450 as amended Au¬ 
gust 5. 1954; 5 U.S.C. 301. 7301, 7531, 7532. 7533; Sec. 914 of P.U 
92-255; and Sec. 201 of P.L 91-616. 

Routine uses of record* maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To'a duly appointed 
Hearing Examiner or Arbitrator for the purpose of conducting a 
hearing in connection with an employee’s appeal involving a 
grievance. 

To a union representative for the purpose of representing an em¬ 
ployee in order to protect the employee rights negotiated under the 
union agreement. 

To the Civil Service Commission for the purpose of determining 
if the Agency's course of action is correct 

To a health or life insurance carrier for the purpose of determin¬ 
ing the status of benefits paid or owed by or to an employee pur¬ 
suant to a health or life insurance compensation agreement. 

To hospitals, clinics, and other medical treatment facilities upon 
their request in order to provide information about health insurance 
under the Federal Employees Group Health Insurance Program. 

To law enforcement agencies. U.S. Government agencies, courts, 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individuals' medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper records in file folders. 

Retrievability: By employee name 

Safeguards: l located in metal file cabinets with three-way com¬ 
bination lock in secured premises with access limited to those 
whose official duties require access 

Retention and disposal: Workers' compensation files are retired to 
Federal Records Center, St. Louis, Missouri, for permanent reten¬ 
tion after resolution of case. Alcohol and drug abuse tiles are 
destroyed by burning one to three years after separation of em¬ 
ployee POW/MIA files arc retained indefinitely. .All other records 
are destroyed by burning one to two years after resolution of a 
problem or final decision on a pending matter. 

System managerfs) and address: Chief, Employee Relations 
Branch, at the location shown in the Systems Location Section 
above. 
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Systran exempted from certain proddom of the net: Pursuant to 5 

U.s.C. 552atk)?5). all investigatory material in the record which 
meets the criteria of these subsections is exempted from the notice, 
access and contest requirements of Sections (cK3). (d) (eMl). 
(eX4HG), (H) and (I) and (f) 5 U.S.C. 552a in order to fulfill com¬ 
mitments made to protect the confidentiality of sources, and to 
maintain access to sources of information which arc necessary to 
determine suitability for employment. See Agency Regulations 
published in this issue of the Federal Register. 

AXD. - 11 

System name: Employee Conduct and Discipline Records. 

Security classification: Secret. 

System location: a. For active records: Office of Personnel and 
Manpower, Agency for International Development. 1601 N. Kent 
Street, Arlington. Virginia and Office of General Counsel. Agency 
for International Development, 320 21st Street, N.W., Washington, 
DC 20523. 

b. For retired records: Washington National Records Center, 
4205 Suitland Road. Suilland, Maryland. 

Categories of individuals covered by the system: A I D employees 
and personal services contract personnel. 

Categories of records In the system: Investigations of alleged 
misconduct, statements of outside employment and financial in¬ 
terests. claims for indebtedness, conflict of interest, insubordina¬ 
tion. prohibited political activity, sale or barter of personal property 
abroad, medical problems affecting employment, and relevant 
disciplinary actions affecting all of the above. 

Authority for maintenance of the system: 18 U.S.C. 201 through 
209, Executive Order 11222 of May. 1965; F.R. Doc 68-14888, filed 
Dec 12. 1968. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To law enforcement 
agencies. U.S Government agencies, courts, the Department of 
State, foreign governments and international agencies. Members of 
Congress, and individuals' medical advisers for the purposes set 
forth in the Statement of General Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records hi the system: 

Storage: Paper copy in file folden. 

Refrievabllity: By name of individual. 

Safeguards: Stored in fire-insulated combination vault or in three- 
way combination locked containers accessible only to authorized 
personnel with an official need to know 

Retention and disposal: Misconduct and discipline records are 
destroyed by burning twenty years after last entry in file or ten 
years after separation whichever is earlier. AU other records are 
destroyed by burning one to two years after resolution of a 
problem or final decision on a pending matter. 

System managers) and address: a. For records at l.ocabon (a); 
Chief. Employee Relations Branch. Office of Personnel and Man¬ 
power, 1601 N. Kent Street, Arlington, Virginia. 

b. For records at Location (b): Management Assistant. Office of 
the Genera) Counsel. A.I.D., 320 21st Street. N.W., Washington, 
D.C. 

Record source categories: The individual concerned, creditors, 
and AJ.D. employees acting in their official capacities. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552aikM5). all investigatory material in the record which 
meets the criteria of these subsections is exempted from the notice, 
access and contest requirements of SccUons (c)(3), (d). (cXI). («X4) 
(G) (H) and (I) and (0 of U.S.C. 552a in order to fulfill commit¬ 
ments made to protect the confidentiality of sources and to main¬ 
tain access to sources of information which are necessary to deter¬ 
mine suitability for employment Sec Agency regulations published 
in this issue of the Federal Register. 

A.U>. - 12 

System name: Executive Assignment Records 

Security classification: Confidential 

System location: Agency for International Development Office of 
the Deputy Administrator, 320 21 st Street, N.W. Washinton, D.C. 
20523 

Categories of individuals covered by the system: Applicants for 
employment and present A I D. employees 


Categories of recor ds in the system: Biographical data, educabon, 
nominating documents, and recommendations 

Authority for maintenance of the system: Foreign Assistance Act 

of 1961 as amended. Sections 631(b) and <c) and 625(b), (c). (d); 5 
U S.C. 2103. 

Routine urns of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: To Members of Congress 
for Congressional clearance; the White House for clearance; De¬ 
partment of Justice. Federal Bureau of Investigations for security 
clearance; Civil Service Commission for security clearance, and 
other U.S. Government Departments and Agencies for exccubvc 
placement opportunities. 

To law enforcement agencies. U.S. Government agencies, courts, 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individuals' medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folders. 

Rrtricv ability. By name of applicant or employee. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination locks in secure premises with access limited to those 
whose official dubes require access. 

Retention and disposal: Applicant’s file kept for one year and 
then reviewed for status. Employee's file kept until employee 
retires, transfers, or resigns. Files destroyed by shredding or burn¬ 
ing. 

System manager*s) and address: Special Assistant for Executive 
Assignments, Agency for International Development. Office of the 
Deputy Administrator, 320 21st Street, N.W. Washington. D.C. 
20523 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N.W 
Washington, D C. 20523 

or presented in person at Rosslyn Plaza. 1601 N. Kent Street, 
Arlington. Virginia 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record mccem procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Sec bon above 

Requests for review of a refusal to amend a record should be 
mode in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 2lst Street. N.W. 

Washington. D.C 20523 

ATTENTION: Exccubvc Secretary - Privacy Review Request 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretory, Privacy Review Request 

Record source categories: Information provided by the applicant 
or employee, educational institutions, and documents originated by 
A.I.D.. the White House other U.S. Government Depart menu and 
Agencies. Members of Congress, organizations and persons. 

A.I.D. - 13 

System name: Orientation and Training Records. 

System tucaboa: Records are maintained in various offices in 
Washington and abroad that have responsibilities in processing ap¬ 
plications. See Appendix A for actual locabon of these offices. 
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Categories of Individuals covered by the system: Employees of 
A.LD.. employees of other U.S. Agencies assigned to A.I.D., A.LD. 
contractor personnel and dependents of the foregoing; personnel 
from voluntary organizations, foreign governments and interna¬ 
tional organizations who apply for participating agency training pro¬ 
grams. 

Categories of records in the system: In addition to centra) records 
in custody of A.LD., but officially ‘maintained* by the Civil Service 
Commission, the Agency maintains biographical information, train¬ 
ing applications, cotlege transcripts thesis papers, language ap¬ 
titude and proficiency scores, miscellaneous test scores and cor¬ 
respondence. and evaluations of employees in training 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961, as amended (P.L. 87-195). Sec. 621; and the Foreign Ser¬ 
vice Act of 1946 amended Title 5, U.S.C Sec. 301.1302,2951.4118. 
4308. and Executive Order 10561. Sept. 13. 1954. 

Routine uses of records maintained In the system, including catego¬ 
ric* of users and the purposes of such uses: To colleges, universities, 
and other formal training institutions, for the purpose of nominating 
or recommending employees of the Agency for academic studies or 
training at such institutions, law enforcement agencies, U.S. 
Government agencies. A.LD. contractors, courts, the Department 
of State, foreign governments and international agencies. Members 
of Congress, and individuals* medical advisers for the purposes set 
forth in the Statement of General Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folders. 

Retrievahllity: By name of individual or other personal identifier* 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination locks in secure premises with access limited to those 
whose official duties require access. 

Retention and disposal: Selected records disposed of after ooe to 
five years by shredding or burning, records of more permanent 
value disposed of in same manner after retirement, transfer or 
resignation of employee to which they pertain 

System manager!*) and address: The Chief, Manpower Develop¬ 
ment Division 7PM/MD), Agency for International Development, 
1735 N Lynn Street, Arlington, Virginia Additional records are 
maintained by Administrative and Executive officers and office su¬ 
pervisors in A.LD. Washington offices located abroad. See Appen¬ 
dix A for actual location of offices. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21*1 Street. N.W 
Washington. DC. 20523 

or presented in person at Rosslyn Plaza. 1601 N. Kent Street. 
Arlington. Virginia 

For office* abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to See. 215.4(c) or (d) of the Agen¬ 
cy's regulations as published in this issue of the Federal Register 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for Internationa] Development 
320 21st Street, N.W. 

Washington. DC 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary - Privacy Review Request. 


Record source categories: The individual concerned and A.I D. 
employees acting in their official capacities. 

A.LD. • 14 

System name: Awards and Incentives Records. 

Svstcm location: a. Central File: Incentive Awards Branch, Office 
of Personnel and Manpower. Agency for International Develop¬ 
ment, 1601 N. Kent Street, Arlington, Virginia. 

b. Decentralized files are maintained in various Washington of¬ 
fices and offices abroad having responsibility for initiating and/or 
implementing incentive award activities or programs. See Appendix 
A for actual location of these offices. 

Categories uf Individuals covered by the system: Foreign Service 
and Civil Service Employees of A.LD. and employees of other 
government agencies. 

Categories of records In the system: In addition to central records 
in the custody of A.LD. but officially 'maintained' by the Civil Ser¬ 
vice Commission, the agency maintains forms recording employee 
suggestions, supervisor s recommendations, award citations, and 
agency decisions. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961 as amended. Section 621(a); Foreign Service Act of 1946 as 
amended. 5 U.S.C Chapter 45. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To law enforcement 
agencies. U.S. Government agencies, courts, the Department of 
State, foreign governments and international agencies. Members of 
Congress, and individuals' medical advisers for the purposes set 
forth in the Statement of General Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folders. 

Rctrievabillty: By name of individual. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination locks in secured premises with access limited to those per¬ 
sons whose official duties require access. 

Retention and disposal: Destroyed one year following completion 
of program or granting of award; or when obsolete. 

System managers) and address: a. Central File: Chief Incentive 
Awards Branch, Office of Personnel and Manpower. Agency for 
International Development at the location stated above. 

b. Executive Officer or principal Administrative Officer in A.LD 
Washington offices and offices abroad. See Appendix A for actual 
location of offices. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SKR/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N.W 
Washington. D.C. 20523 

or presented in person at Rosslyn Plaza, 1601 N. Kent Street, 
Arlington, Virginia. 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual’s Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person lo the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21st Street. N.W • 

Washington. D.C. 20523 
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ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should he clearly marked Atten¬ 
tion: Executive Secretary, Privacy Review Request 

Record source categories: The individual concerned and A.I.D, 
employees acting in their official capacities 

A.I.D. - IS 

System name: Employees Payroll Records 

System location: a. For automated files - Office of Data Manage¬ 
ment. Agency for International Development, 1975 Florida Avenue. 
Washington. D.C. 

b. For employee case file - Employee Services Division, Office 
of the Controller, Agency for International Development, 1975 
Florida Avenue. Washington. D.C. 

c. For alimony and child support garnishment file - Employee 
Relations Branch, Office of Personnel and Manpower, Agency for 
International Development, 1601 N. Kent Street. Arlington, Vir¬ 
ginia. 

d. For retired files • Washington National Records Center. 4205 
Suitland Road. Suilland. Maryland 

Categories of individuals covered by the system: A.l.D. employees 
including: Direct-hire employees assigned to positions in the United 
States. U.S. citizen direct-hire employees assigned to positions 
overseas, personal services contractors, other contract employees; 
and employees of Federal, slate, or local government agencies as¬ 
signed to A I D 

Categories of records In the system: This system consists of five 
files, three of which are computerized records maintained on mag¬ 
netic discs and magnetic tapes, The other two are manual files 
maintained in filing cabinets. These files arc described below; 

a. Employee Case File - this manual file contains conies of SF- 
50’s. withholding statements, bond allotment slips, health benefits 
forms, life insurance forms, retirement forms and other papers con¬ 
cerning payroll matters 

b. New American Payroll System Automated Master Employee 
File this is an automated file. Individual records contain the fol¬ 
lowing types of information; name. Social Security account 
number, country post, union indicator, timekeeper code, W-2 mail 
indicator, retirement system, federal government life insurance, 
health benefits, birth date, a wide variety of dates including those 
that indicate suspense actions which are due at a future date, and 
other dates for the use of financial managers such as limited ap¬ 
pointment expiration date, effective date of pay change; al¬ 
lowances. deductions, hours worked, leave severance pay. and 
federal and state income tax 

c. Payroll History File - this file is an automated file. Individual 
records contain Social Security account number, current pay. year 
to date pay, tax status, allotments, bonds, time and attendance, 
retirement, insurance arv >ther pay data 

d. Address File - this is an automated file, individual records 
contain address records for bonds, allotment, paychecks; W-2 mail¬ 
ing address, agency. Social Security account number, bond 
number, check line code and financial organization. 

e. Alimony and Child Support Garnishment File - this is a manual 
file which contains court judgement and writ and other legal orders 
concerning alimony and/or child support payments. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961 (as amended) 621(a). 625. 636(b). (c). Chapter 51 title 5 
U.S.C.; Executive Order 10927; P.I.. 93-647; Foreign Service Act of 
1946, as amended; and Social Security Act (42 U.S.C 659). 

Routine uses of records maintained jo the system, including catego¬ 
ries of users and the purpose* of such uses: To Treasury Department 
for payroll purposes. 

To Treasury Department for issuance of savings bonds. 

To Civil Service Commission for retirement, health and life in¬ 
surance purposes 

To the Social Security Administration for Federal Insurance 
Compensation Act purposes. 

To the Internal Revenue Service for taxable earnings and 
withholding purposes. 

To the Combined Federal Campaign for charitable contribution 
purposes 

To American Federation of Government Employees for union 
dues. 

To American Foreign Service Association for union dues. 

To the States of California. New York. Pennsylvania. Maryland. 
Virginia, and the District of Columbia, under agreements entered 
into by the Secretary of the Treasury, wage and tax information 


consisting of name, address, social security number, wages (as 
defined in Section 3401(a) of the Internal Revenue Code, 26 U.S.C. 
3401(a)), and tax withheld, if any. This data is provided generally 
with respect Co employees of the Agency who arc employed in the 
State and subject to the tax (whether or not tax is withheld); or, 
who have opted for voluntary withholding for their taxing jurisdic¬ 
tion. 

To the Attorney General of the United States or his authorized 
representative in connection with litigation, law enforcement, or 
other matters under the direct jurisdiction of the Department of 
Justice, or carried out as the legal representative of the Executive 
Branch agencies 

To the Internal Revenue Service for audit and inspection and in¬ 
vestigation purposes. 

To the Department of. Health, Education and Welfare for 
microfilming and producing microfiche. 

To the Chesapeake and Potomac Telephone Company (a contrac¬ 
tor) and its employees for the purpose of telecommunication* trans¬ 
mission of data between the centra) computer facility and the 
remote terminal. 

To the Department of State for retirement and microfilming pur¬ 
poses 

To judgement holder for the purposes of garnishment for the 
payment of alimony or child support. 

To a duly appointed hearing examiner or arbitrator (an employee 
of another federal agency) for the purpose of conducting a hearing 
in connection with an employee’s appeal involving disclosures of 
records of A.I.D. financial systems. 

To an arbitrator who is given a contract pursuant to a negotiated 
labor agreement to hear an employee's grievance involving disclo¬ 
sure of records of the financial management system. 

To the Civil Service Commission concerning pay, benefits, retire¬ 
ment deductions, and other information necessary for the Commis¬ 
sion to carry out its Government-wide personnel management func¬ 
tions. 

To law enforcement agencies. U.S. Government agencies, courts, 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individuals* medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing td records in the system: 

Storage: Automated records are stored on magnetic disc and/or 
magnetic tope. The manual files contain microfilm, microfiche, 
printed forms, punched cards, and correspondence. 

RetricvabilHy: The five files described above arc indexed in the 
following manner 

a. Employee Case File * By name of employee. 

b. New American Payroll System Automated Master Employee 
File - by Social Security account number. 

c. Payroll History File by Agency (A.I.D. and O P I.C.) and So¬ 
cial Security account number 

d. Address File - by Social Security account number 

c. Alimony and Child Support Garnishment File - by name 

Safeguards: For the automated system, a ’password’ is assigned 

to A.I.D. employees who in the performance of their official duties, 
must have access to these files For the manual files they are 
located in mclal file cabinets with three-way combination kicks or 
in secured premises with access limited to those whose official du¬ 
ties require access. The computer facility, including the tape libra¬ 
ry. is located in secured premises with combination-lock door and. 
access is limited to persons of verified identity who require access. 

Retention and disposal: a The Emj »yec Case Files arc main¬ 
tained for ten years after the date of an employee’s separation. The 
file is transferred to the Washington National Records Center one 
year after audit. 

b. The New American Payroll System Automated Master Em¬ 
ployee File it maintained for a two-week period; then it is updated 
by writing over the old record. This automated record duplicates 
the information in the employee case file. 

c The Payroll History File i* maintained for five years; then it it 
written over. 

d. The Address File is updated periodically as needed and the old 
version is written over 

e. The Alimony and Child Support Garnishment File is main¬ 
tained in the office for a period of seven years after an employee is 
transferred or separated 
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System manager^) and address: For Alimony and Child Support 
Garnishment File: Chief. Employee Relations Branch. Office of 
Personnel and Manpower. Agency for International Development, 
1601 N. Kent Street. Arlington, Virginia. 

For all other files: Assistant Controller. Employee Services Divi¬ 
sion. Financial Management. Agency for International Development 
1975 Florida Avenue, Washington. D.C. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy liaison Officer 
Agency for International Development 
320 2lsl Street. N W. 

Washington, D.C. 20523 * 

or presented in person at Rosslyn Plaza, 1601 Kent Street. 
Arlington, Virginia. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or <d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register 
Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated tn the Notification Section above 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21st Street, N.W 
Washington. D;C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 
Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary - Privacy Review Request. 

Record source categories: The individual concerned and A.I.D. 
employees acting in their official capacities. 

A I D. . 16 

System name: Attendance and Leave Reporting Records 
System location: Central records located in Office of Financial 
Management, Agency for International Development. 1975 Florida 
Avenue. N.W., Washington D.C. Timekeeper's records arc kept by 
the employing Washington office and offices abroad. See Appendix 
A for a listing of these locations. 

Categories of individuals covered by the system: Employees of 
A.I.D. and Personal Service Contractors. 

Categories of records in the system: Central Records (Employee 
Payroll File) and Timekeepers Records contain various combina¬ 
tions of the following: time and attendance cards, leave requests 
forms, correspondence and memorandums on leave, payroll deduc¬ 
tions for savings bonds and allotments to various institutions and 
correspondence on reimbursements. 

Authority for maintenance of the system: Title 5, U.S.C. Section 
1302, 2951, 4118. 4308 and sections 112(a) and 113 of the Budget 
and Accounting Procedures Act of 1950. and Title 6. GAO Policies 
and Procedures Manual 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To law enforcement 
agencies. U.S. Government agencies, courts, the Department of 
State, foreign governments and international agencies, Members of 
Congress, and individuals' medical advisers for the purposes set 
forth in the Statement of General Routine Uses immediately 
preceding these specific notices of systems of records. 

To the Civil Service Commission concerning pay. benefits, retire¬ 
ment deductions, and other information necessary for the Commis¬ 
sion to carry out its Government-wide personnel management func¬ 
tions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposi n g of records in the system: 

Storage: Paper copy in file folders. 

Retrievability: By name of individual and Social Security number. 


Safeguard*: Located in metal file cabinets with thrcc-way com¬ 
bination locks in a secure space or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Destroyed after 5 years by burning or 
shredding. 

System immagerts) and address: Assistant Controller, Employees 
Services Division, at the location shown in System location Sec¬ 
tion above. 

Notification procedure: Requests by individual* concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street, N.W. 

Washington, D.C. 20523 

or presented in person at Rosslyn Plaza, 1601 Kent Street. 
Arlington, Virginia. 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social .Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or <d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21 si Street, N.W 
Washington, D.C. 20523 

ATTENTION: Executive Secretary • Privacy Review Request. 

Both the envelope and the letter should be dearly marked Atten¬ 
tion: Executive Secretary, Privacy Review Request. 

Record sourer categories: The individual concerned and AJ.D. 
employees acting in their official capacities. 

A.I.D. - 17 

System name: Employee-Owned or-I.cased Property Records. 

System location: Records are located at various overseas offices 
listed tn Appendix A 

Categories of individuals covered by the system: U.S. government 
employees and contract employees of A.I.D. 

Categories of records In the system: Records on leasing living 
quarters whose rent and utility costs arc reimbursed wholly or in 
part by A I D. and personally-owned vehicles and other property at 
post. Record* contain a description of such property, and how pro¬ 
perty is disposed of at post. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961, as amended. Sec. 636, Foreign Service Act of 1946 as 
amended. 

Routine uses of records maintained in the system, including allego¬ 
ries of users and the purposes of such uses: To the Department of 
State for the issuance of license* and establishing of duty' free 
status of A.I.D. personnel. 

To law enforcement agencies. U.S. Government agencies, courts, 
the Dcpaiimcnt of State, foreign governments and international 
agencies, Members of Congress, and individuals' medical advisors 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folders. 

Retrievability: By name of individual. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination locks in secured premises with access limited to those 
whose official duties require access. 
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Retratfoci mod disposal: After employee leaves post, records on 
owned properly arc retained for four years and on leased property 
for two years, then destroyed. 

System manager! *) and address: Director, Office of Management 
Operations. 320 21st Street N.W., Washington. D.C. 20523. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N.W 
Washington. D.C 20523 

or presented in person at Ros&Iyn Plaza, 1601 North Kent Street. 
Arlington. Virginia 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and dale of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service 

Record access procedures: Requests from individuals should be 
addressed or prevented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agcn 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21st Street. N.W 
Washington, D.C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary, Privacy Review Request. 

Record source categories: U.S. Government employees, local and 
contract employees of A.LD. and American Embassy personnel 

A I D. • 18 

System name: Employee Use of Property Owned or Leased by the 
U.S. Government Records. 

System location: Records are located at Agency Washington 
headquarters and at offices abroad. Sec Appendix A for actual lo¬ 
cation of those offices. 

Categories of Individuals covered by the system: U.S. Government 
employees, contract employees of A.I.D.. and quests ai A.I.D.- 
operated staff or guest houses. 

Categories of records in the system: Record* pertaining to the oc¬ 
cupancy or use of property owned or leased by the U.S. Govern¬ 
ment, and to facilities and/or services provided such as: govern¬ 
ment-leased housing; government-owned furniture, appliance* and 
furnishings; U.S. Government property in custody used for official 
purposes; government-owned vehicles used for official or unofficial 
purposes; parking permits; government-purchased publications, 
long-distance telephone calls made from A I D. facilities; U.S. 
Government vehicle repair facilities; commissary, liquor, and post 
exchange purchases; gasoline purchased from or through post 
exchange purchases; gasoline purchased from or through an A.I.D. 
overseas post: government-furnished housing maintenance and 
repair services; and A.I.D. staff or guest house facilities. 

Authority for mainIr nonce of the system: Foreign Assistance Act 
of I%1 as amended. Sec. 621. 635; Foreign Service Act of 1946 as 
amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To law enforcement 
agencies, U.S. Government agencies, courts, the Department of 
State, foreign governments and international agencies. Member* of 
Congress, and individuals* medical advisers for the purposes set 
forth in ihc Statement of General Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folders, and card index file. 


RetrievabUlty: By name of individual. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination locks in secured premises with access limited to those 
whose official duties require access 

Retention and disposal: Records on the issuance of U.S. Govern 
men! property are destroyed three years after the property is 
turned in or otherwise accounted for. Individual trip tickets reflect¬ 
ing official and unofficial use of vehicles arc destroyed 6 month* 
after the end of the fiscal year. Maintenance and repair records and 
related papers pertaining to the maintenance and repair of in¬ 
dividual residential units occupied by individuals at overseas posts 
are destroyed at the end of 4 years. Destruction is by shredding or 
bunting 

System manager**) and address Director, Office of Management 
Operations. Agency for International Development. 320 21st Street, 
N.W. Washington. D.C. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N.W 
Washington. D C. 20523 

or presented in person at Rosslyn Plaza. 1601 N. Kent Street, 
Arlington. Virginia 

For offices abroad, to the Privacy liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual** name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual’s Social Security number and 
dates and places of service. 

Record accem procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21 st Street. N.W 
Washington. D.C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary - Privacy Review Request 

Record source categories: U.S. Government employee*, local and 
contract employees of A.I.D., and personnel of the Department of 
State. 

AXD. - 19 

System name: Travel and Transportation Records. 

System location: Centra) Records located in A.I.D. Washington 
Headquarters. Decentralized records maintained in various 
Washington offices and offices abroad having responsibilities for 
initiating requests for travel or transportation of things. See Appen¬ 
dix A for actual location of these offices. 

Categories of individuals covered by the system: AID employees 
and their dependent*, individuals whose travel is sponsored or paid 
for by A.LD., and visitors to A.I.D. offices abroad 

Categories of records In the system: a. Central Records: travel 
authorizations; itineraries; government bills of lading; government 
transportation requests, card file pertaining to passports, travel and 
shipment of effects; and correspondence. 

b. Decentralized Records: copies of documents maintained in the 
central records; export/import permits; baggage declaration*, 
customs declarations; passports and records of applications for 
visas; travel advance requests; arrival and departure notices; record 
of clearances prior to departure from post abroad; packing lists and 
information on meetings abroad including meeting schedules and 
biographical sketch of attendees. 
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Authority for maintenance of the system: Foreign Assistance Act 

of 1961 as amended, esp, Sec. 621.636(a) and <bj: Foreign Service 
Act of 1946 as amended. See. 9TT; and Chapter 57, 5 U.s!c. 

Routt or oars of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To commercial travel, 
transportation and shipping companies and agents for making 
travel, transportation and shipping arrangements. 

To U.S. Treasury for payment of bills and vouchers. 

To U.S. Dispatch Ag.nts to arrange shipment and clearance of 
effects. 

To law enforcement agencies, U.S. Government agencies, courts, 
the Department of State, foreign governments ami international 
agencies. Members of Congress, and individuals* medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies mod practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folder 

Retries ability: Individual's name or other personal identifier. 

Safeguards: Biographic information and passports kept m metal 
cabinets with three way combination lock, records kept in areas 
with access limited to those whose official duties require access. 

Retention and disposal: Retained for four years and then 
destroyed by shredding or burning. 

System managern) and addrem: a Central Records: Director. Of¬ 
fice of Management Operations. Agency for International Develop¬ 
ment, 320 2ist Street. N.W. Washington. D.C. 20523 

b. Decentralized Records: Administrative and Executive officers 
and office supervisors in A I D. Washington offices and offices 
abroad. See Appendix A for actual location of offices. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER7PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N W 
Washington. D.C. 20523 

or presented in person at Rosslyn Plaza, 1601 N. Kent Street, 
Arlington, Virginia. 

For offices abroad, to the Privacy liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 21st Street. N.W 
Washington. D.C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary • Privacy Review Request. 

Record source categories: The individual concerned and A I D. 
employees acting in their official capacities 

A.I.D. - 20 

System name: Claims Records. 

System location: a. Central Records: 

Office of Personnel and Manpower, Agency for International 
Development. 1601 Kent Street, Arlington, Virginia for allowance 
claims and health benefit claims. 

Office of the General Counsel, Agency for International 
Development. 320 21st Street, N.W., Washington. D.C. for tort 
claims. 


Office of Management Operations. Agency for International 
Development. 320 21st Street. N.W., Washington, D.C 20523 for 
claims involving loss of private personal property. 

Office of Financial Management. Agency for International 
Development. 1975 Florida Avenue. N.W., Washington, D.C. for all 
other claims. 

b. Decentralized records maintained in various Washington of¬ 
fices and offices abroad having responsibilities for initiating 
requests for claims activity. See Appendix A for actual location of 
these offices. 

Categories of individuals covered by the system: Employees who 
have filed claims against the Agency and employees against whom 
the Agency has filed a claim. 

Categories of records In the system: a. Central Records: Documen¬ 
tation of claims, voucher disallowances, duplicate payment, and 
bills for collection. 

b. Decentralized Records: Copies of documents maintained in the 
central records, legal reviews and opinions, and referrals to GAO. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961 as amended. Sec. 621; Foreign Service Act of 1946, as 
amended; Federal Tort Claims Act and G.A.O. Policy and 
Procedures Manual. 

Routine uses at records maintained in the sys te m, including catego¬ 
ries of users and the purpoam of such um: To U.S. Treasury for 
payment. 

To U.S. Despatch Agents to verify movement of persons and 
things and costs thereof. 

To Office of Operations. Department of State, for review and in¬ 
itial adjudication of private personal property claims. 

Routine uses of records maintained in the system. Including catego¬ 
ries of uarn and the purposes of such uses: To *he State - A.I.D. • 
U.S I.A Joint Survey Board for review of claims arising from 
evacuation. 

To commercial travel, transportation, and shipping companies 
and agents to verify actual costs of services; 

To the Office of the Director of Medical Services. Department of 
State to determine validity of medical claims and to provide neces¬ 
sary information to the individual's medical adviser 

To law enforcement agencies. U.S. Government agencies, courts, 
the Department of Slate, foreign governments and international 
agencies. Members of Congress, and individuals' medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Storage: Paper copy in file folders. 

Retrievmhility: By name of individual or other persona) identifier. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination locks in secured premises with access limited to those 
whose official dirties require access. 

Retention and disposal: Retained for seven years and then 
destroyed by shredding or burning 

System raanegem) and addrem: a. Central Records: 

For Allowance Claims: Chief, Foreign Service Technical and 
Staff Support Branch. Agency foe International Development, 1601 
N. Kent Street. Arlington. Virginia. 

For Health Benefit Claims Chief. Employee Relations Branch. 
Agency for International Development. 1601 N. Kent Street. 
Arlington, Virginia. 

For Tort Claims: Deputy General Counsel; Agency for Interna¬ 
tional Development. 320 21st Street. N.W . Washington. D.C. 

For Private Personal Property Claims: Office of Management 
Operations. Agency for International Development, 320 2lst Street. 
N.W., Washington. D.C 20523. 

For UncoUectablc Claims: Assistant Controller. Central Account¬ 
ing Division, Office of Financial Management, Agency for Interna¬ 
tional Development. 1975 Florida Avenue, Washington. D.C. 

b Decentralized Records: Administrative and Executive Officers 
in A.I.D. Washington and offices abroad. Sec Appendix A for ac¬ 
tual location of office. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Otiicer 
Agency for International Development 
320 21st Street. N.W. 

Washington, D.C. 20523 
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or presented in person at Rosslyn Plaza. 1601 N. Kent Street, 
Arlington. Virginia. 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual’s name, place and dale of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to same addresses as stated in the 
Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's rules as published in this issue of the Federal Register 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed to: 

Administrator 

Agency for International Development 
520 21st Street. N.W. 

Washington. D.C. 20523 

ATTENTION: Executive Secretary * Privacy Review Request 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary - Privacy Review Request. 

Record source categories: The individual concerned and A.LD. 
employees acting in their official capacities 

A.LD. - 21 

System name: Public Information Records. 

Security classification: Secret. 

System location: Office of Public Affairs. Agency for Interna¬ 
tional Development. 320 21ft Street. N.W Washington. D.C. 20523. 

Categories of individuals covered by the system: Employees of 
A.I.D., Members of Congress, individuals associated with foreign 
economic assistance, and individuals requesting information under 
the Freedom of Information Act 

Categories of records to the system: Biographical information on 
employees who serve as public speakers, press releases, news 
clippings, photographs, requests for access to A.I.D. records under 
the Freedom of Information Act, and related correspondence. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961, as amended, Sec 621. 634(b). PL93-502; 5 U.S.C. 301; and 
the Freedom of Information Act (5 U.S.C. 552). 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: To persons or organiza¬ 
tions requesting A I D. to make available an employee to speak in 
public on A.LD. activities arc provided a biographical sketch of the 
speaker in order to select and introduce the speaker. 

To law enforcement agencies. U.S Government agencies, courts, 
the Department of Slate, foreign governments and international 
agencies. Members of Congress, and individuals* medical advisers 
for the purposes set forth in the Statement of General Routine Uses 
immediately preceding these specific notices of systems of records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copies and photographs in file folders. 

Retrievabillty: By name of individual 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination lock in a secure space or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Destroyed after five years by burning. 

System man a gem) and address: Director, Office of Public Af¬ 
fairs, Agency for International Development. 320 21st Street. N.W., 
Washington D.C. 20523. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street. N.W 
Washington. D.C. 20523 

or presented in person at Rosslyn Plaza. 1601 N. Kent Street, 
Arlington, Virginia. 


For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and dale of birth 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 
320 2!st Street. N.W 
Washington. D.C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary-Privacy Review Request 

Record source categories: Employees, public media information. 
A.I.D. records, and individuals requesting access to records under 
the Freedom of Information Act 

A.LD. • 22 

System name: Congressional Relations. Inquiries, and Travel 
Records. 

System location: a. Principal files are maintained tn the Office of 
Legislative Affairs. A.LD., 320 21st Street. N.W.. Washington, 
D C 20523. 

b. Records of Congressional inquiries concerning employees of 
and applicants for employment with the Office of General Counsel 
arc maintained in the Office of the General Counsel, A.LD., 320 
21st Street. N.W , Washington. D.C 20523. 

c. Related files are maintained in certain areas of the field offices 
listed at Appendix A. 

d. Retired files are maintained in the Washington National 
Records Center, 4205 Suitland Road. Suitland. Maryland. 

Categories of Individuals covered by the system: Members of Con¬ 
gress. members of their personal staffs and of Congressional Com¬ 
mittee staffs; employees of A.LD. or applicants for employment 
who are or have been the subject of Congressional inquiries and 
recommendations. 

Categories of records tn the system: Congressional correspondence 
and memoranda of Congressional telephone calls covering (1) 
requests for information and assistance on matters related to 
foreign assistance; (2) requests for assistance from the Agency in 
arranging official travel overseas by Members of Congress, their 
staffs or committee staffs to inspect and observe foreign assistance 
programs abroad, and (3) inquiries about A.I.D. employees and 
recommendations concerning employees or applicants for employ¬ 
ment Also includes information about individual members of Con¬ 
gress derived from public media sources, including biographic 
records, and extracts from the Congressional Record. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961 as amended, especially Section 634(b); 5 U.S.C. 301; 44 
U.S.C.. Chapters 31 and 33. 

Routine uses of records maintained tn the system, including catego¬ 
ries of users and the purposes of such uses: To law enforcement 
agencies. U.S. Government agencies, courts, the Department of 
Slate, foreign governments and international agencies. Members of 
Congress, and individuals* medical advisers for the purposes set 
forth in the Statement of General Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practices for storing, retriev i n g , accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in file folders. 

Retrkvability : By name of individual member of Congress, 

Safeguards: Except for material completely in the public domain, 
located in a secure space or secured premises with access limited to 
those whose official duties require the information. 
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Retention and disposal: Except for corresponderce involving mat¬ 
ters of policy, records are destroyed by burning after no more th*q 
15 years; files related to individual Congressmen are retired at the 
end of each session of Congress. Records involving policy matters 
are retained permanently in archival files. 


System manager^) and address: a. For records maintained at Lo¬ 
cation (a): Assistant Administrator for Legislative Affairs. A .1 D. 
320 21st Street. N.W.. Washington. D C. 20523. 

b. For records maintained at Location (b): Office of the General 
Counsel. A I D.. 320 21tt Street, N.W. Washington. D C. 20523. 

c. For records maintained at Location (c): Executive Officer of 
the appropriate A.I.D. office listed at Appendix A. 

Notiflcatlon procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 


Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21st Street, N.W. 

Washington, D.C 20523 

or presented in person at Rossiyn Plaza. 1601 North Kent Street. 
Arlington, Virginia. 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name. Foe records of Con¬ 
gressional correspondence, include name of Congressman and ap¬ 
propriate session of Congress. The determination as to the ex¬ 
istence of a record will be facilitated by the provision of the in¬ 
dividual's Social Security number and dates and places of service. 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 


Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or <d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for International Development 

320 21st Street, N.W 

Washi ngton, D.C. 20523 

ATTENTION: Executive Secretary - Privacy Review Request 
Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary. Privacy Review Request. 

Record source categories: Members of Congress and their staffs; 
Congressional Committee Staff Members; A.LD. employees; Con¬ 
gressional Directory, Congressional Quarterly, and Congressional 
Record; newspapers, magazines, and other public media. 


A.LD. - 23 

System name: Employees Equal Employment Opportunity Com¬ 
plaint Investigative Records. 

Security elasttkaftkm: Confidential. 

Sy**u i location: Files are maintained in the Office of Equal Op¬ 
portunity. Agency for International Development, 320 21st Street, 
N.W. Washington, D.C. 

Retired Files. Washington National Records Center. 4205 Suit- 
land Road. Suit land. Maryland. 

Categories of individuals covered by the system: Employees of 
A.I.D. who have filed a discrimination complaint. 

Categories of records in the system: Employee's name, bearing 
UamcnpU, depositions, witness statements, salary, grade, super¬ 
visor's evaluation, biographic data. 

Authority for maintenance of the system: Executive Order 11478 
of Aug 8, *969; and Federal Personnel Manual Chapter 713. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: To the Civil Service 
Commission for the purposes of compiling statistics on employees 

To law enforcement agencies, U.S. Government agencies, courts, 
the Department of State, foreign governments and international 
agencies. Members of Congress, and individuals* medical advisers 
for the purposes set forth in the Statement of General Routine 
Uies immediately preceding these specific notices of systems of 
records. 


Potides and practices for storing, retrieving, secerning, retaining, 
and disponing of records in the system: 

Storage: Paper copy in file folders. 

Retrio ability : By name of individual. 

Safeguards: Located in metal file cabinets with three-way com¬ 
bination lock in secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Records are retained for three years after 
the closing of a case and are then retired to the Washington Na¬ 
tional Records Center for 10 years after terminatioa of employee or 
20 years after last entry in fde. 

System manager^) and addrem: Director. Equal Opportunity Pro¬ 
grams at the location shown in System Location Section above. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552o(kX5). all investigatory material in the record which 
meets the criteria of 5 U.S.C. 552a(kX5) is exempted from the 
notice, access, and contest requirements of Sections (cX3). (d), 
<cXD. (cX 4XG). (H) and (I) and (0 of 5 U.S.C. 552a in order to ful¬ 
fill commitments made to protect the confidentiality of sources. See 
Agency Regulations published in this issue of the Federal Register. 

A.I.D. - 24 

System name: Emergency Case File. 

System location: a. Central records located in A.I.D. Washington 
Headquarters. 

b. Decentralized records maintained in various Washington of¬ 
fices and offices abroad having responsibilities for administrative 
processing. See Appendix A for office locations. 

c. For retired records: Washington National Records Center, 
4205 Suitland Road. Suitland. Maryland. 

Categories of individuals covered by the system: A.I.D. employees 
and employees of other U.S. Government Agencies assigned to 
A.I.D. 

Categories of records la the system: a. Material and claims con¬ 
nected with employee deaths, employee emergency locator cards, 
blood donor records and emergency visitation travel. 

b. Decentralized Records: Copies of documents maintained in the 
central records. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961, as amended. Foreign Service Act of 1946. as amended; 
and Title 5. Sub-chapter VIII. 

Routine uses of records m ai ntain ed la the system, including catego¬ 
ries of users and the purposes of such urns: To survivors of em¬ 
ployees for the purpose of settling claims and to families of em¬ 
ployees for emergency visitation travel arrangements and arrival 
notifications. 

To law enforcement agencies, U.S. Government agencies, courts, 
the Department of State, foriegn governments and international 
agencies. Members of Congress, and individuals' medical advisers 
for the purposes set forth in the Statement of General Routine 
Uses immediately preceding these specific notices of systems of 
records. 

Policies and practices for storing, retrieving, s ece rni ng, retaining, 
and disposing of records la the system: 

Storage: Paper copy in file folders. 

Retrievability: By name of individual 

Safeguards: Safeguarded in metal file cabinets with three-way 
combination locks. 

Retention and disposal: Cases related to employee death ore 
retained for three yean and then retired to Washington National 
Records Center for permanent retention. Emergency locator cards 
and blood donor records are destroyed when obsolete. Emergency 
visitation records are filed in Offical Personnel Folder upon 
completion of travel. 

System managerfs) and addrem: a. Central Records: Chief. Em¬ 
ployee Relations Branch. Office of Personnel and Manpower. 
Agency for International Development. Washington, D.C. 

b. Decentralized Records: Administrative and Executive officers 
and office supervisors in A.I.D. Washington offices and offices 
abroad. Sec Appendix A for actual location of offices. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
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Agency for Internationa) Development 
320 21 si Street. N.W. 

Washington, D.C. 20523 

or presented in person at Rosslyn Plaza, 1601 North Kent Street. 
Arlington, Virginia. 

For offices abroad, to the Privacy Liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual’s name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service. 

Record access procedures; Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section above. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be mailed or presented m person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to 
Administrator 

Agency for International Development 
320 21st Street, N.W. 

Washington, D.C. 20523 

ATTENTION; Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary • Privacy Review Request. 

Record source categories: The individual concerned and A.I.D. 
employees acting in their official capacities. 

A.LD. - 25 

System name: Privacy Act Implementation Records. 

System location: Office of Personnel and Manpower, Personnel 
Services Division, 1601 North Kent Street. Arlington, Virginia 

Categories of Individual* covered by the system: Persons, in¬ 
dividuals, U.S Federal and local governments, and Members and 
Committees of Congress. 

Categories of records in the system: Correspondence and other 
documents related to requests for information about the existence 
of records, requests for access to information, requests for amend¬ 
ments to records, and requests for review of refusals to amend 
records. 

Authority for maintenance of the system: Privacy Act of 
1974 IPX. 93-5791 See. 552(c). (e)7lf). and l>); am) 5 U.S.C. $01. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To law enforcement 
agencies, U.S. Government agencies, courts, the Department of 
State, foreign governments and international agencies. Members of 
Congress, and individuals' medical advisers for the purposes set 
forth in the Statement of Genera) Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper copy in file folders. 

Retrievability: By name of individual. 

Safeguards: Maintained in metal containers with three-way com¬ 
bination locks and accessible only to authorized personnel with a 
need for the information in the performance of their offical duties. 

Retention and disposal: Records are retained for one year and 
then retired to the Washington National Records Center for ten 
years before destruction. 

System manager^) *nd address: Privacy Liaison Officer, Office 
of Personnel and Manpower. Agency for Internationa) Develop¬ 
ment, 1601 N. Kent Street, Arlington, Virginia. 

Notification procedure: Requests by individuals concerning the 
existence of a record may be addressed to: 

Director 

Office of Personnel and Manpower (SER/PM) 

Attn: Privacy Liaison Officer 
Agency for International Development 
320 21 »t Street, N.W. 

Washington. D.C. 20523 

or presented in person at Rosslyn Plaza, 1601 North Kent Street, 
Arlington. Virginia. 


For offices abroad, to the Privacy liaison Officer at the applica¬ 
ble address in Appendix A. 

Information Required: Individual's name, place and date of birth. 
The determination as to the existence of a record will be facilitated 
by the provision of the individual's Social Security number and 
dates and places of service 

Record access procedures: Requests from individuals should be 
addressed or presented in person to the same addresses as stated in 
the Notification Section alx>vc. 

Requests should be accompanied by information sufficient to 
identify the individual pursuant to Sec. 215.4(c) or (d) of the Agen¬ 
cy's Regulations as published in this issue of the Federal Register. 

Contesting record procedures: Written requests from individuals 
to amend their record should be m.uled or presented in person to 
the same addresses as stated in the Notification Section above. 

Requests for review of a refusal to amend a record should be 
made in writing and mailed or delivered to: 

Administrator 

Agency for Internationa) Development 

320 21st Street, N.W 

Washington. D.C 20523 

ATTENTION: Executive Secretary - Privacy Review Request. 

Both the envelope and the letter should be clearly marked Atten¬ 
tion: Executive Secretary - Privacy Review Request. 

Record source categories: Individuals and Agency employees act¬ 
ing in their dffical capacities 

AXD.-26 

System name: litigation Records. 

Security classifies (loo: Secret. 

System location: a. Active files arc maintained at the Office of 
the General Counsel, Agency for International Development, 320 
21st Street, N.W. Washington, D.C. 20523. 

b. Retired records are maintained at the Washington National 
Records Center, 4205 Suilland Road. Suitland, Maryland. 

Categories of individuals covered by the system: Foreign Service 
employees. Civil Service employees, personal services contractors, 
former employees, and members of the public. 

Categories uf record* in the system: Correspondence and other 
documents relating to disputed contracts, and tort claims against 
the Agency, and other claims and actions against the Agency. 

Authority for maintenance of the system: Foreign Assistance Act 
of 1961, as amended; Foreign Service Act of 1946, as amended; 
Tort Claims Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To law enforcement 
agencies. U.S. Government agencies, courts, the Department of 
State, foreign governments and international agencies. Members of 
Congress, and individuals' medical advisers for the purposes set 
forth in the Statement of General Routine Uses immediately 
preceding these specific notices of systems of records. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper copy in ffle folders 

Rctrirvability: By name of employee and calendar year. 

Safeguards: Maintained in combination vault insulated against fire 
and located in secure premises with access limited to those whose 
official duties require access. 

Retention and disposal: Maintained for two years following settle¬ 
ment of case and then retired to Washington National Records 
Center for five years prior to destruction. 

System managers) *nd address: Assistant General Counsel for 
Management and Administration, Office of the General Counsel. 
Agency for International Development 320 21st .Street, Washington. 
D C. 20523 

Systems exempted from certain provisions of the act: This system 
is exempt under 5 U.S.C. 552a(k)<l). <kX2), and (kX5) from the 
notice, access, and contest requirements of Sections (cM3). (d). 
(cXI). (eX4XG). (H) and (I) and (0 of 5 U.S.C. 552a. These exempt 
tioos are cLaimcd to protect the materials required by Executive 
Order to be kept secret in the interest of national defense or 
foreign policy, to prevent subjects of investigation from frustrating 
the investigatory process, to insure the proper functioning and in¬ 
tegrity of law enforcement activities, to prevent disclosure of in¬ 
vestigative techniques, to maintain the ability to obtain candid and 
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accessary information, to fulfill commitments made to sources to 
protect the confidentiality of information, and to avoid endangering 
these sources See Agency Regulations published in this issue of 
the Federal Register. 


|TO Doc 77-6082 Filed 2-22-77;8:46 am] 
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Emclostd find $ ----- (check. money order , or Supt. of Documents coupons) or charge to my 

Deposit Account So . . . . Please send me ___ copses of: 

PLEASE FILL IN MAILING LABEL 

BLLOW Street ad dstm .. . .. 

Gtr and State ....... ZIP Code___ 

FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 

UA. GOVERNMENT PRINTING OFFICII 
ASSIST AM PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 

WASHINGTON, D.C 20402 

OFFICIAL BUSINESS 

Name . 

Street addxtai 
City and State 


U4. 


POSTAGE AND FEES PAID 
GOVERNMENT PRINTING OFEIC* 
373 

SPECIAL FOURTH -CLASS RATI 


ZIP Code 


FOR USE Of SUPT. DOCS. 

-Enckued_ 

To be mailed 


--SubKnptiocu 


Refund. 

Coupon refund.— 

Fotetfo Handhra- 
















































